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haBa |
3ATAJIbHE A,Q,MIHICTPATI/IBHE
MPABO YKPAIHWU

PO3/LI 1
AZIMIHICTPATUBHE ITPABO
AK TAJIY3b IIYBJIIYHOTO IMPABA

1.1. OCHOBOMOJIOKHI KaTeropii agmMiHicTpaTUBHOrO Npasa

1.1.1. [y6./1iyHe agMiHiCTPYBaHHSA
K ¢popma peatisanii ny61iyHoI B/1agu

[I'ATh i3 MOJIOBUHOI TUCAYOJITH TOMY JIIOJCTBO BCTYIUJIO B JEp-
»KaBHO-NIPaBOBY AilicHicTb. Ha chorofHi Male He 3aJIMIINIO0CS JIIOJEN,
SIKi )KUBYTb 11032 MeXXaMH IUX GpeHoMeHiB. TUM caMUM Jiep»KaBa i mpaBo
XapaKTEePU3YIOThCS COLlia/IbHUM MpPOrpecoM, B iHIIOMY pa3i BOHU 6 He
yTBEePAUIMCS Mai>ke Ha BCil TepuTopii 3emJi Ta He oXoNuJIK 6 CBOIM
BILJIMBOM YCiX JItofie .

Jlo OCHOBHUX 03HaK Jlep:KaB1 HaJIE)KUTh: TEPUTOPis, Ka BU3HAHA
CBITOBOIO CHIJILHOTOIO; JIIOJIM, SKi MOB’sI3aHi 3 Jlep’KaBOK IpOMasiH-
CTBOM (miggaHcTBOM); Ny6.aiyHa e./1ada; HOPMH IIpaBa; IOAATKH;
Jlep>KaBHUM NPUMYC, IKUH MOXKe 3aCTOCOBYBATHCS My6JIiYHOIO BJIa0M0
JJI1 3aXMCTY BiJ, IOpylLleHb HOPM INpaBa 4YM HecIIaTH NOZATKIB; Ta
30BHilIHI aTpubyTH (mpamnop, riMH, rep6). i o3Haku € yHiBepcasb-
HUMH, BJIaCTUBUMU OY/ib-SIKil epKaBi.

O3HaKu, SKi Xxapakmepu3yombv ny61iuHy e.1ady:

1) o6’eaHye HapoJ, (HaceJieHHS KpaiHH) 3a TEPUTOpPiaJIbHOIO O3Ha-
KO10, CTBOPIOE TepPUTOPia/ibHy opraHisalito migBaagHux 06’eKTiB, M0Ji-
TUYHY acoujialilo IHTerpoBaHUX BiJHOCHUH Ta IHCTUTYTIB;
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2) 3AIHCHIOETBCS CcreljaJibHUM anapaToM, BiJJOKpeMJIEHUM Bij
CYCIIJIbCTBA, /11 KepiBHULTBA HUM i3 3aCTOCYBaHHSAM Pi3HUX BJIAJHUX
MeTO/IiB (3a0X0UeHHs], IePEeKOHAHHS 1 IpUMycy);

3) BoJIOJli€ CyBEpPEHITETOM, IKMH O3HA4Ya€ He3aJIeXHICTh peaJtizanil
ny6J1iyHOI BJIaM BijJ 6a2kaHb YU HebGaKaHb 06'EKTIB BJIAH;

4) BepXoBeHCTBO, 060B’SI3KOBICTb ii pilieHb /15 iHIIOT BJIay;

5) ny6.1i4HicTb, TOGTO BCe3araJabHIiCTh i 6€30C060BICTB, 110 € BUpa-
30M yce3arajbHoi BoJii};

6) HOpMaTHUBHe pEeryJlOBaHHS CYCHiJIbHUX BiZJHOCUH, IO BHUSIB-
JIEHO B MOJIMBOCTI NMy06JIiYHOI BJIaZid BUAABATH 3arajlbHO0O0B I3KOBI
npaBuJia NOBEAIHKHU.

[ly6s1iuHa Bs1aZia mupIia 3a 3MiCTOM, Hi>K iepKaBHa BJ1a/la, OCKIJIbKU
ny6J1i4Hi Cy6’'€EKTH — Lle OpraHu Jlep>KaBHO BJIau 1 MiciieBoro caMoBpsi-
JlyBaHHs Ta iHII HeBJsaAHI Cy6'eKTH JiesleroBaHUX BJIaJJHUX TOBHOBA-
»KeHb Iij| yac 3/1iiCHEHHSI BUKOHABYUX QYHKIIN. TUM caMUM Oyab-sKa
Jlep>kaBHa BJIa/ia € My6JIIYHOI0, ajle He BCsAKa My 6JIivHA BJIa/ia € JleprKaB-
HOIO.

Omoice, ny6.aiuHa 81ada - ye 30amHicmuv ny6AiYHUX Cy6'ekmig? eniu-
8amu Ha cycninbHi 8IOHOCUHU M AH0FbMU 3 NpuB0dy OpeaHi3ayii iXHbOT
cymicHoi dissabHoCcmi Ha ocHO8I peasizayii nybaiuHozo iHmepecy.

3rigHo i3 3araJlbHOBUM3HAUY€HUM KOHCTUTYLiMHHWM NPUHIUIIOM
po3noziny BJaj i HOPM Jiep)kaBHa BJaJila B YKpaiHi 3/1iHCHIOETbCS Ha
3acazax il Mo/iiJly Ha 3aKOHO/|aBYy, BUKOHABYY Ta CYZ0BY>.

Y uiii Tpiagi MU BUZINIIEMO BHKOHABYy BJIaZly, Ka peaJidye CBOI
3aB/laHHA ($yHKILT) Ha OCHOBI HOPM aZMiHiCTpPaTUBHOTO NpaBa.

IIpukaad: do ocHosHux 3asdaHb KabiHemy Minicmpie YkpaiHu Haze-
Jrcambs sukoHaHHs1 Koncmumyyii ma 3akouie Ykpainu, akmis [Ipesudenma
Ykpainu, yxcumms 3axodie wodo 3abe3neveHHs npas i 80600 100UHU
ma 2pomadsiHuUHA, CMBOPEHHS CNPUSIMAUBUX Y MO8 04151 8I1bHO20 | 8cebiu-
HO20 p0o38UMKy ocobucmocmi ma im.*.

1 KpaBuyk M. Teopisi gepxaBu i npaBa. [Ipo6iemMu Teopii AepkaBH i mpaBa: HaBYaJIbHUH
noci6Huk. TepHoninb: KapT-6.1anm, 2002. C. 43.

2 [ly6aivyni cy6'eKTH — 1je CyG'EKTH [iepKaBHOI BJIAAM | MicLeBOro caMoBpsiiyBaHHsS Ta
HeJlep’)KaBHUX CYO'EKTIB JieJleroBaHUX BJIAJJHUX [TOBHOBaXKeHb I1iJ] Yyac 3/iHCHEHHS BUKOHAB-
YUX QYHKIiH.

®  Cr. 6 KoncruTyuii Ykpainu.

*  Ilpo Ka6inet MinicTpiB Ykpainu. 3akoH Bizg 27.02.2014 Ne 794-VII.
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CymHicmio 8UKOHa840i 8/1adu €: peasisaljis Ta BUKOHAaHHS 3aKo-
HiB Ha TepUTOpii BCi€l Aep:kaBu; 3a6e3nedeHHs MPaB i CBO6O/, JIOJUHU
i rpoMaZsiHMHA; Aep:KaBHO-IPABOBE peryJloBaHHS B pi3HUX cdepax
CYCHIZIBHOT'O KUTTS (COLia/JbHO-KYJbTYPHIH, aAMiHICTpaTUBHO-NOJIi-
THUYHIiH, piHaHCOBO-eKOHOMIUHIN); CIPUSHHSA 33/J0BOJIEHHIO YKUTTEBUX
MoTpebd HacesJeHHSs, KOJIM 3a6e3MeYUTH iX 32 paXyHOK IPUBATHOI iHiIli-
aTUBU HEMOXKJIUBO.

OfHMM i3 MpOBiJHUX 30BHILIHIX BUpasiB peaJsizanii 0pUIUIHOI
JisiIbHOCTI y6J1ivHOI BJ1afy € my6J1idHe agMiHicTpyBaHHA (aHmI. Public
administration), sike 1je He OTpUMaJIO y BITUU3HSAHIN IOPUANYHIN JiTe-
paTypi €EAMHOr0 KaTeropikiHoOro BU3Ha4€eHHH.

OpaHny3bKi BYeHi-aAMiHICTPATHUBICTM BBaXKAKTh, IO Ny6JiYHE
aJIMiHicTpyBaHHA - Lie aAMiHICTpaTUBHA AifJIBHICTb Cy6'€KTIB ny6J1iu-
Hoi a/iMiHicTpalii, 10 341 CHIOETHCS 3 METOO 33/10BOJIEHHS My 6JIiYHOT0
iHTepecy. BOHU HeraTUBHO BiZIMEXOBYIOTb Bifi My6/IiYHOT0 aIMiHiCTpPY-
BaHHS, O-Neplle, WPUAAYHY AifJIbHICT, CIPAMOBAHY Ha 3a/I0BOJIEHHS
IIPUBATHUX IHTepeciB, O-Apyre — 3aKOHO/JaB4y Ta CYLO0BY AiAJBHICTb
nepkaBu'. Kiacuk Himenbkoro aaminictpatuBHoro mpaea 0. Maiiep
yBakaB, 1[0 Ny6JiyHe aIMiHICTpyBaHHSA NOJATra€ B AiJIbHOCTI Cy6'eK-
TiB my6JsiyHOI aAaMiHicTpanii, moB’s3aHii 3 BUKOHAHHSIM BHKOHABYMX
dyHkni. [Ipyu boMy BiH BiiMeXX0BYBaB Bij Takol JislJIbHOCTI 3AiHc-
HEHHS] BUKOHABYOIO BJIA/[010 MOJITHYHUX QYyHKIIH?.

Bax/iuBO, 1[0 308HIiWIHLOIO ¢popmor peanizayii ny6aiuHoi
e./1adu €:

- JI1S1 3aKOHO/Z,aB40l BJIaiu — 3aKOHOTBOPYICTh;

- JIJIs BUKOHABYO{ BJ1a/i1 — My6GJIiYHe aJAMiHiCTpyBaHHS;

- JLJ14 CyZL0BOI BJIaJIU — IPaBOCY 4.

TakuM 4uHOM, nyb6.siuHe admiHicmpysaHHs1 SIK opma peaaizayii
ny6.iuHoi 81a0u Xapakmepusyemucsi:

1) 30BHIiIHIM BUpa3oM peaJisarii 3aBgaHb (GyHKI[i) BUKOHABYOI
BJIAIY;

2) aaMiHicTpaTUBHOO Ais/IbHICTIO My6Ji4HOI aAMiHiCTpalii;

3) 34ilCHIOETBCS 3 METOI0 33/J0BOJIEHHS My6JIiYHOTO iHTepecy;

! Le Droit Administratif. http://static.luiss.it/erasmuslaw/francia/amm_intro.htm
2 Mayer Otto: Deutsches Verwaltungsrecht. Bd. 1. Leipzig, 1895.
http://www.deutschestextarchiv.de/book/show/mayer_verwaltungsrecht01_1895
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4) HeraTUBHO BiJIMEXXOBYETbCS BiJ:

- 3aKOHO/J,aBY0] JiSJIbHOCTI;

- 3AiMICHEHHSIM TPABOCYJisl;

- MOJIITUYHOI ZiIJIbHOCTI BUKOHABYOI BJAa/IU;

- JiAJIBHOCTI, CIpsAMOBAHOI Ha 33/J0BOJIEHHA IPUBAaTHUX iHTepeciB.

Omoice, nybaiuHe admiHicmpysaHHs sk ¢opma peasizayii ny6aiyHoi
e/1a0u - ye adMiHicmpamueHa 0isbHICMb Y6 €kmig ny6AIYHOI a0MiHI-
cmpayii, 1ka € 308HIWHIM 8upa3zom peasizayii 3aedams (hyHKYIll) 8uko-
Haeyoi enadu, wjo 30ilicHIOEMbCST 3 Memol 3a0080/1eHHs NYy6AIYH020
iHmepecy i HeeamusHo 8idMedxco8yembcsl 8i0 3akoH0das4oi cydosoi ma
noaimuyHoi disiabHocmi'.

1.1.1.1. Budu ny6,1i4H020 admiHicmpy8aHHs

[ly6s1iuHe afMiHiCTpYBaHHS € CKJIaJJHUKOM a/IMiHiCTpaTUBHOI 1isl/ib-
HOCTi nmy6J/1idHOI aZMiHicTpariil.

3a 3micmom BuJY Ny6JiYHOrO aJMiHICTpYyBaHHA NOAINAIOTBHCA HA
TaKi:

1. Hadanus ny6aiuHoro admiHicmpayieo admMiHicmpamugHux nocaye,
y pe3yJbTaTi IKMX Halbi/ibll TOBHO peasi3yeTbCs JIOAUHOLEHTPUCT-
CbKa ifieosiorisi cydacHoro aiMiHiCTpaTUBHOTO MpaBa, KOJK Myo6JiiyHa
aZMiHicTpallis Ma€ siKHaWIOBHillle 33/J0BOJIbHATH MpPaBa, CBOOOIU Ta
3aKOHHI iHTepeci Qi3NYHUX | WPUJUYHUX OCib.

IIpuknad: yenmpu HadaHHs adMiHicmpamueHUX nocayz Micyesux
opzaHie eukoHaeyoi enadu ma cy6ekmis Micyegozo camospsidy8aHHs
Hadarombs QIi3u4HUM i OPUOUYHUM 0CO6AM COMHI PIBHOMAHIMHUX AOMi-
HICMpamueHUX noc/aye 3a cUcmemor €QUHO20 8IKHA?.

2. 3dilicHeHHs BUKOHABY0-p0o3nopsd4oi (ynpasaiHcvkoi) 0JisiibHO-
cmi, y mpoleci sikoi my6JiuHa aagMiHicTpalis 3/jiiicHIOE y6J1iYHe BUKO-
HaHHS 3aKOHO/IABCTBa Ha TepUTOPil BCI€l iepKaBU BiAIOBIAHO [0 YiTKO

1 TepmiH «1y6.1i4He aMiHICTPYBaHHSI» € BiJHOCHO HOBUM Ha/i6aHHSM a/{MiHiCTPaTUBHOTO

npaBa YKpaiHy, 1o Bifo6paxae JIOJUHOLEHTPUCTCbKe HOro CpsiMyBaHHS, 3all04aTKOBaHe
y BiTYM3HsAHIN npaBoBiil aymii B. ABep’ssHOBUM. Y Teopii Ta npakTuii aAMiHicTpaTHUBHOrO
IpaBa MHUHYJIMX €[10X BUKOPHUCTOBYBaJacs KaTeropis «depcasHe ynpasaiHHs», 110 IPOAOB-
KY€ BXKMBATUCS B YUHHOMY 3aKOHO/IaBCTBI Ta PUAUUHIN JiTepaTypi.

2 [lpo aaMiHicTpaTuBHI mocayru. 3akoH Big 06.09.2012 Ne 5203-VI; Posnopsimxenns Kabi-
HeTy MinicTpiB Ykpainu Big 16.05.2014 p. Ne 523 «/lesiki nuTaHHS HaJJaHH aJMiHiCTpaTUB-
HUX IOCJIYT OpraHiB BUKOHABYOI BJIaJii Yepe3 LIeHTPU Ha/JaHHA aZiMiHiCTPaTUBHUX MOCJIYT.
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MPONKMCaHOl KOMIIETEeHLII Ta BUJAE 3 IIi€I0 METOI MiJjI3aKOHHI HOpMa-
THUBHO-IIPABOBI aKTU Ha OCHOBI 3aKOHIB i 3 MeTO!0 IX BUKOHAaHHA Yepe3
JeTasi3alilo Ta yTOYHEeHHH.

IIpukaad sukoHag4oi disabHOCMI: nampyabHa noAiYyisi 30608’s13aHa
gukoHyeamu eci nepedbayeHi 3akoHodascmeom 3axodu ujodo none-
pediceHHs1 nopyuleHb hpas i 80600 2pOMAOsIH Y 2pOMAICbKUX MicYsiX,
30Kpema nonepediycamu Xyni2aHcbki 0ii, NOWKOONEHHS KOMYHAALHOI
8/1CHOCMI, NOPYUWEeHHS eKO10214HUX HOPM'.

Ipukaad po3nopsiduoi disabHocmi uj000 BUKOHAHHS 3aKOHI8 YKpaiHu:
3 Memo HA/NeHCHo20 3abe3neyeHHs1 PYHKYIOHYBAHHS mepumopianb-
HUX Op2aHie nampyavbHoi cayxcou Haka3om 6id 3.07.2015 p. Ne 777 MBC
Ykpainu 6ys10 3ameepdiceHo «I1o103ceHHS Npo nampy/bHy cayxc6y MBC»,
Wo 8U3HA4A€e 3a80aHHs, OCHOBHI HANPSMKU op2aHizayii makoi npayl,
0008’s13KU [ npaea npayigHukie nampysavbHoi cayxcou Minicmepcmea
8HYMpIiWHIX cnpas YkpaiHu.

3a cnpsamysaHHAM 8/1adH020 eniugy ny6aiuHoi admiHicmpayiri:

1) 308HiwHsA adMmiHicmpamueHa disiabHicmb ny6aiuHoT admiHicmpayif;

2) sHympiwHbo0p2aHizayiiina disinbHicmb ny6aiuHOI adMiHicmpayii.

3a wpuduyHumu Hacaidkamu 0451 06'€ekmis admiHicmpamus-
HO20 8n/1uay:

1. BmpyuasnvHe nybsiuHe adMiHiCmpyeaHHsl, NOB’si3aHe 3 4YiTKO
BU3HAYEHUM 3aKOHOM 0OMeXKeHHSIM NpaB, CB060/, a60 3aKOHHUX iHTe-
peciB MpUBaTHOI 0COOH, 1110 BUSBJIEHO B MOKJaJleHHI Ha Hel BiJmoBij-
HUX 060B’s13KiB a60 0O TSXKEHD.

IIpukaad: noaiyeticbkutl Modxce 3acmocysamu hizu4Hy cusy, 30Kpema
cheyiaabHi nputiomu 6opomvbu (pykonawHozo 6010), 015 NPUNUHEHHS
npasonopyuleHHss ma 3ampuMaHHsl 0cobu, 1Ka 84UHU/IA Make npagono-
DPYWeEHHS,

2. CnpusinbHe nybaiuHe adMiHICmpye8aHHsl, 11,0 Ma€ Ha MeTi CIPUSHHSA
NpUBAaTHUM 0co6aM y peasisanii HaJlaHUX IM mpaB, cB060/ a60 3aKOH-
HUX iHTepeciB. BoHO MOB’A3yeThCA 3 HAaJAHHSIM NMPUBATHUM 0C06aM
cy6’ekTamMu ny6JidyHOI aAMiHicTpaLii moc/yT, J03BOJIIB, MiJbT, J,0BiI0K.

[Ipo HauionanbHy noJinir. 3akoH Big 02.07.2015 Ne 580-VIII; KYnAIL
2 Cr. 44 3akony Bizx 02.07.2015 Ne 580-VIII.
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Ilpukaad: yeHmpu HAOAHHS AOMIHICMPAMUBHUX NOCAY2 HAOAIMb
noHad 250 pisHomaHimHux admiHicmpamugHux noc/ayz, 30kpema: 0038is
Ha po3MiujeHHs1 308HIWHBOI peKkaamu; 0038ia Ha nposedeHHsl 3axodis i3
3a/1y4eHHAM MBApUH; 0POPMAEHHS Ma 8UAAHHS nacnopma 2pomaois-
HUHa Ykpainu®.

3. 3ab6e3neyysasnvHe admiHicmpamugHe npoeadiceHHs, 10 MOB’s-
3aHe i3 3abe3MevYeHHSIM HOPMaJIbHOIO iCHYBaHHS MPUBATHHUX OCi6 i
CHPSIMOBYETBCSI HA BUPillIeHHS MUTaHb, NOB’I3aHUX i3 3a6e3Me4yeHHAM
HaceJIeHHSI BOJZIO10, €JIEKTPUKOIO, ra3oM; HaJlaHHSAM iHpopMaliliHuX,
OCBITHIX IOCJIYT, @ TaKO 3abe3MeYeHHSAM NPOTe3yBaHHAM, )KUTJIOM Ta
iHIIMMU collia/IbHUMHU MijJibraMu ydyacHukiB ATO, iHBasiaiB, 6araTomiT-
HUX POJIUH TOLIO.

Ilpukaad: Ha npoepamy npudbarus docmynHozo xcumaa 2017 poky
Ypsi0 Ykpainu 3 depacasHozo 610dxcemy audinug 30 MAH. 2pH.; hepuioyep-
208e npaso ckopucmamucs Hero maau yyacHuku ATO ma eHympiwHbo-
nepemiweHi oco6u?,

OKpeMHUM pSJIKOM Y Iill CHCTEMU BU3HAYAIOTh AiJIbHICTh CYy6EKTIB
ny6JivyHol afMiHicTpanii o0 po36yJ0BU 06'€KTIB iIHPPACTPYKTYPHU —
OyAiBHUIITBA METPO, aBTOMOGIJIbHUX LIJISAXIB, 3a/1i3HUILb, a€POIOPTIB,
napkiB BiATIOYMHKY, CIOPTUBHUX CIIOPY/ Ta iH.3

IIpukaad: do nposedeHHs wemnionamy €sponu 3 gyméoay 2012 poky
30 paxyHok deprcagHozo (40 mapd. epusers, abo 5 mapd. doaapis) i micye-
8ux 6rodxcemis (3,7 mApo. epuseHs) 6yau nobydosaHo U pekoHcmpytio-
8aHO cmadioHu, aeponopmu, 3a1i3HUYHI 80K3aAu ma iHWi 06’ ekmu iHPpa-

cmpykmypu®,

Omoice, ocHoBHUMU 8udamu ny6/ai4YHO20 AOMIHICMPYBAHHS € MAKI:
HAOAHHA ny6AiYHOW adMmiHicmpayiero admiHicmpamusHux nocaye i
30ilicHeHHs1 B8UKOHABY0-po3nopsid4oi (ynpaeaincvkoi) disibHocmi (3a

! Tlepesik afMiHiCTPaTHBHUX MOCIYT, sIKi Hajal0ThCs yepe3 JlenapTameHT (LleHTp) HagaHHS
aJIMiHiCTpaTUBHUX NOCAYT BUKOHaBYOro opraHy KuiBcbkoi Micbkoi pagu (KuiBcbkoi Micbkoi
JepkaBHOI aaMiHicTpanii). Busnauenuit Pimennsam KuiBcbkoi Micekol paau VIII ckinkaHHs
Bij 28.07.2016p. Ne 861.

2 https://www.ukrinform.ua/rubric-society/2327280-urad-vidiliv-30-miljoniv-na-
programu-dostupnogo-zitla.html

3 MenbHuk P, BeBseHko B. 3arasnbHe agminicTpatuBHe npaso. Kuis: Baite, 2014. C. 43-44.
*  http://www.bbc.com/ukrainian/business/2013/06/130618_year_after_euro2012_az
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3MIicmoMm); 308HIWHA Ma 8HyMpiwWHb00peaHizayitiHa admiHicmpamugHa
disinbHicms ny6aiuHoi adminicmpayii (3a cnpsamyeaHHsAM 8440H020
aniugy nybaiuHoi adminicmpayii); empy4asvHe, cnpusiibHe ma 3abesne-
uyga/bHe adMiHicmpamueHi nposadiceHHs (3a puduYHUMU HACAIOKU
04151 06’ ekmie admiHicmpamugHo2o enausy).

1.1.2. Cy6’eKTH My6J1i4YHOr0 aAMiHiCTPYBaHHS

HeBi'eMHOIO 03HAKOIO JiepXkaBW € MMy6JliYHA BJaja, 10 BiZIHOCHO
Bijloco6J1eHa Biji HapoAy ¥ BUKOHYE cBOi QyHKIT Ha npodeciliHii 0CHOBI.
3a Teopi€ro cycniJibHOTO 0TOBOPY, FPOMaJITHU 06UPaTh Co6i Cy6'eEKTIB
my6J1iYHOI BJIa/IH, SIKi MAlOTh IM CTy»KHUTH. Ha npakTHUIli cuTyaris € 6ibIr
CKJIaZIHOIO: TPOMa/ISIHU 00Mpal0Th NpeJCTaBHUIbKI OpraHu BJajiy, a Ti
NpU3HauYalTh BUKOHABYI. [Ipy IbOMy BOHHM CXWJIbHI 3a6YTU NPO CBOIO
OCHOBHY MICII0 CIY>KUTH HapoAYy i Ha MPaKTULi 4YacTO 3aJ0BOJIbHAKTb
3abaraHkK4 OJ{JMH O/JHOTO, 6JIM3bKOT0 OTOYEHHS Ta KOPIIOPaTUBHUM iHTe-
pec. lle BiuHa npo6/ieMa — CXUJIbHICTb My6/IiYHOI BJIaAu 10 3JI0BXXKUBAHb.

Y [eMOKpaTM4YHUX NpPaBOBUX KpalHaX 3i 3/JI0BXKUBaHHSAMM BJaAu
60pIOThCS 3a L0IIOMOT00 IPOBE/IEHHSI YepProBUX i 103a4eproBux BU6O-
piB, 3a60pOHM OiNbII HiXX JBa CTPOKM 3aliMaTH BaXXJIMUBI My6JivHi
1ocajix, MOCTIHHOTO THUCKY IPOMaiCbKOCTi Ta 3aco6iB MacoBoi iHpop-
Mallii Ta YMHOBHHUKIB.

YHiBepcaJbHUM BHUHAXOA0M [Js1 3anob6iraHHsi 3JI0BXKMBAHHSAM
3 6oky my6JiiyHOI Bjagu € LuBiIbHe npaBo. Kosu mapsiaMeHT ycTa-
HOBJIIOE 3aKOHHM, IX BUKOHAHHSI MOKJaJA€EThCS HAa IPOMajisiH, ski 6e3
y4acTi cy6'ekTiB my6JsiyHOl azMiHicTpanil BUpilyOTh CBOI MUTAHHS.
[IpakTUYHO LUBiIJIbHE MpPaBo 6YyJI0 6 ieaJlbHUM BUHAXO/AOM CYCIiJib-
CTBa, AKOW BCi rpoMajiiHaMM MaJid BUCOKHU piBeHb MPaBOBOI KyJib-
TypH i NIpaBOCBiAOMOCTI Ta BUpilllyBaJ/IU CBOI IOpUAUYHI KOHQJIKTH Ha
OCHOBi KOMITpOMicy, J06POBIJILHO HIILJIX Ha YTHUCK CBOIX MpaB, CBOGO
4YM 3aKOHHUX iHTepeciB 3apaju iHmUX oci6. L[MBiNbHO-IPaBOBI BifHO-
CHMHM € JeMOKpPaTUYHMMM ¥ NPOCTUMH, MeHUI BUTPAaTHUMHU i, HAUTO-
JIOBHIllle, HE BUMArarTh y4acTi My6JIiYHOr0 MocepeJHUKA Y BUPilleHH]
IOpUAUYHOTO KOHQJIIKTY.

[IpoTe yepe3 HeAOCTATHIO NPABOBY KYJbTYpY ab0 KOJU Taki BiHO-
CHHU CKJAJal0Th CYCHiJIbHY He6e3meKy, MiXK Cy0’€KTaMM NpaBa 3'sB-
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JISETbCS MyOJIIYHUN NOCepefHUK — CYO'eKT My6JiyHOI aAMiHicTpanil.
Bes HbOro B3araji roBOpUTH PO aAMiHiCTpaTHBHE NPaBO HEMOXKJIMBO.

Jlo ocHo8HUX cy6'ekmie ny6aiuHoi admiHicmpayii HayeXXaThb:

1) opraHy BUKOHABYOI BJaan’;

2) cy6’eKTH MiCI[eBOTO CAMOBPSAYBaHHS;

3) cy0’eKTH ieJIerOBaHUX TOBHOBAXKEHb:

3.1) rpoma/icbKi 06’'€AHAHHS;

IIpukaad: npu opeaHax 8ukoHag4oi enadu ma micyegozo camospsi-
dyeanHs ditomb 2pomadcvki padu, wo € Ko./1e2ianbHUMU SUGOPHUMU
KOHCY/1bmamugHo-0opadyumu 0p2aHaMu, ymeopeHumu 0das1 3abesne-
YeHHs yyacmi 2pomadsiH y 30ilicHeHHI ny6aiuH020 adMmiHICMpy8aHHS,
2pomMadcbko20 KOHMpoto 3a dis/ibHicmio op2aHie sukoHas4oi eaadu i
Micyego2o camo8psady8aHHs, HANA200H4CEHHS epeKmueHoi 83aemodii 3
2poMadcbKicmio ma epaxy8aHHs 2poMadcbKoi OYMKUZ.

3.2) iHmi cy6’'ekTH nif 4yac 34iHCHEeHHS JesleroBaHUX 3aKOHO/AB-
CTBOM BUKOHAaBYUX QYHKIiH.

IIpukaad: cy6ekm eocnodaprogaHHs 6ydu-sikoi ¢opmu eaacHocmi,
MamepianbHO-mexHIYHa 6a3a ma nepcoHas K020 8ionosioae 6cmaHos-
JIeHUM 8UMO02aM, Modce ompumamu 8id [0,108H020 cep8icHO20 yeHmpy
MBC ropuduuHuli cmamyc nyHKmy mexHiuHO20 KOHmMpo/il0 ma 30itic-
Hoosamu nybjaiuHe adMiHicmpysaHHs ujodo 0608°13K08020 MEXHIYHO20
KOHMPOJ110 MPAHCNOPMHUX 3Ac006i8>.

KpiM ocHOBHUX cy6’eKTiB my6J1idyHOI aAMiHicTpanil, A5 KUX 3A4iHC-
HeHHs Ny6J1iYHOT0 a/IMiHICTpyBaHHSI € OCHOBHOIO QYHKIIi€I0, iCHYIOTh

1 dopmasbHO /[0 CTPYKTYpH OpraHiB BUKOHaBuOi Biagu He Hasexxatb CBY, HABY, HA3K,

LIBK, Jlep>kaBHa cyznoBa afMiHicTpauis, KoMmicis, mo 3ailicHIOE AepkaBHe pery/oBaHH:A y cde-
pax eHepreTHKHU Ta KOMyHa/bHUX NOCayT, HalionanbHa paja YkpaiHu 3 TUTaHb Tesle6aueHHs
i pazgioMoOBIeHHS TOIIO, MPOTEe BOHM BUKOHYIOTH BaroMi BUKOHaBYi QyHKII y crerjialbHUX
cdepax afAMiHiCTpaTUBHOI AisIbHOCTI Ta AesKi iHIII Cy6’€KTH My6J1i4HOI agMiHicTparii.

2 TumoBe MOJIOXKEHHSI MPO TPOMAJICbKY pajy NP MiHiCTepCTBi, iHIIOMY IeHTPaJIbHOMY
opraHi BUKoHaB4oi Bsagy, Pazi minictpiB ABToHOMHOI Pecny6uiku KpuM, o6sachiit, Kuis-
cbkill Ta CeBacTONOJIbChKIN MicbKill, palloHHIN, palloHHiN y MM. KueBi Ta CeBacTomnoJi Jep-
»aBHIN agMiHicTpauii. 3aTBepaxeHo IloctanoBolo Ka6ineTy MiHicTpiB Ykpainu Big 3 sucro-
naja 2010 p. Ne 996.

3 Ilpo 3aTBepKeHHs [lopsiiKy MpoBeJileHHs1 OGOB’SI3KOBOTO TEXHIYHOrO KOHTPOJIIO Ta
06cAriB NepeBipkM TEXHIYHOrO CTaHy TPAHCHOPTHHUX 3ac06iB, TEXHIYHOrO ONHUCY Ta 3paska
IIPOTOKOJIy IepeBipKH TEXHIYHOr0 CTaHy TPAHCIOPTHOrO 3aco6y. 3aTBepmxeHo [locTaHOBOIO
Kab6inety MiHicTpiB Ykpainu Big 30.01.2012 p. Ne 137.
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W iHwi, AJg AKUX aJMiHicTpaTUBHA Ai/IbHICTb € A0JaTKOBUM BH/I0M
JiSJIBHOCTI, 30KpeMa:

IIpesudenmom YkpaiHu - 1wofo BHeceHHs [0 BepxoBHoi Paau
YkpaiHM mnojgaHHSA Npo NpH3HadYeHHs MiHicTpa o6opoHU YKpaiHu,
MinicTpa 3akopfoHHUX chnpaB YkpaiHu, [osoBu Ciyxk6u 6Gesneku
Ykpainy; 3ynuHku ail akTiB Ka6iHeTy MiHicTpiB YkpaiHu 3 MOTHBIB
HeBignoBigHoCTi KOHCTUTYLI; yXBasleHHS pillleHHS NPO NPUUHATTS 10
rpoMaAHCTBA YKpaiHU Ta NPUIIMHEHHA IPOMaJdHCTBa YKpaiHH, PO
HaJIJaHHS IPUTYJIKY B YKpaiHi®.

Cydosamu Ha adMiHicmpamueHux nocadax ma anapamom cydy - mij
4ac HaJ@HHA AAMIHICTpAaTHBHMUX IOCJAYT Yy CHUCTeMi Cy[OyCTpOIO Ta
3/liliCHEHHS TPpUHOMY IpOMa/JsiH.

Omoice, 00 0cHOBHUX cy6'€ekmig nybiuHoli adMiHicmpayii Hasexcambo
Oop2aHuU BUKOHABYOI 8.1adu, cy6ekmu micyegozo camospsidy8aHHs ma
cy6’ekmu 0desle208aHUX NOBHOBAYCEHb nid yac 30ilicHeHHA des1e208aHUX
30KOHOOA8CMBOM BUKOHABYUX PYHKYILL

1.1.3. Ily6s1iuHui iHTEepec

[ly6siuyHUM iHTEpec € HeBi'EMHUM CKJAJAHHUKOM aJMiHiCTpaTHB-
HO-NIPAaBOBUX BiAHOCUH. Ll kaTeropid aJMiHICTpaTUBHOrO mpaBa -
OJ1Ha 3 HAWGIJIbII CKJIAIHUX JJI PO3YMiHHSA?, aJKe:

- [0-Teplle, CYTHICTb My6/1iYHUX NPAaBOBUX BiZJHOCHH € Cy0’€KTHBHO-
00’EKTUBHOI0%: 06'EKTUBHO ONUCYETHCA PUIUYHOI0 MPUPO/I0I0 IILOTO
deHOMEHY Ta CyG'€KTHUBHO 3aKpiIlJIIOETHCA 3aKOHOZABIEM Y HOpPMax
aZMiHICTpaTUBHOIO IIPaBa;

- N0-Zpyre, NyOJ/IiYHUI IHTEpec € He YUM IHIINM, IK IEBHOI CYKYI-
HiCTI0O MPUBATHUX iHTepeciB*, TUM CaMUM MHOXXMHA NMPHUBATHUX iHTe-
peciB Ha eBHOMY eTalli pO3BUTKY CYCIiJIbCTBA, 3a 3aKOHOM [iaJek-
TUKU «B3aEMHOTI0 Nlepexo/y KiJIbKICHUX i AKICHUX 3MiH», IepepoCTaE B
nyoJiYHUE iHTepec;

1 Cr. 106 Koncrutyuii Ykpaidu.

2 MukosieHnko O. [ly6uiuHu#t i mpuBaTHUM iHTepec B agMiHicTpaTHBHOMY npasi. [Ipasosa
deparcasa. 2016. Ne 24. C. 100-104.

3 Xapuronosa 0., XapuToHoB €. /luxoToMmist «Ily6siuHe-npuBaTHe» Ta JesiKi MUTaHHS BU3HA-
YeHHS CTPYKTYpPH HaliloHaIbHOTO NpaBa. YHisepcumemcoki Haykosi 3anucku. 2005. Ne 3. C. 6-11.

*  Kosiomoenp T. AgMiHiCTpaTUBHUE pUMyC y my6sidHOMY npaBi YKpaiHu : Teopis, ZocBij
Ta NpaKTHKa peanizanil. 3anopixoks: [loirpad, 2004. C. 12.
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- MO-TPeTE, y 3araJlbHOMYy PO3yMiHHI My6/IiYHMN iHTepec 03Ha4ae
iHTepec JII0/ICBKOI CIIIJIBHOTHU — HAaceJIeHHs, HApOo/y TOLO.

TuM caMuM MexKa MiXK MPUBATHUM i My6JIIYHHUM iHTEpPEeCcoM € Jel0
PO3MUTOIO, 11 BaXKKO OIIMCATH NMPOCTO i 32 JOIOMOTOK OJHOI'0 IEBHOT'0
KpuTepito.

[Ipodecop A. EnicTpaToB yBakaB, 110 3MiCTOM aJMiHiCTpaTHUBHO-
NIPaBOBHUX BiJHOCHMH MDX NpeJCTaBHUKOM Jep:KaBHOI BJIaAH I rpoMa-
JsIHaMU 3aBX/J4 € ny6uiyHuM iHTepec. Lo Biajja BU3HAE K CyCHib-
HUH iHTepec, 3a/1eXKUTh BiJ piBHA KyJAbTYpH. | Te, y YoMy BJ1ajila 6a4UTh
3araJibHe 6J1aro, Moxe Haclpas/i pO3XOJUTHUCA 3 IHTepecaMU 3HAYHOI
YacTHUHU HaceseHHA. [IpoTe B ycAKOMy pasi BUMOTrH NpaBJidg40] BJIagU
BUCYBalOTbCA [0 TPOMa/iAH He 9K IPUBAaTHUU iHTepec OKpeMHUX HOCIIB
BJIAZY, 4 B IM'd 3araJibHOro 6j1araz

Cepefn yyeHUX-aMiHICTPATUBICTIB PO3MOBCIO/I>KEHUM € MOTJISA/, 1110
3MicCT my6JIiYHOTO0 iHTepecy MOB’sI3aHUH i3 CY6’EKTUBHOIO BOJIE) 3aKO-
HO/IaBIifl, 3aKPIIlJIEHOI0 B YNHHUX HOPMax aJMiHiCTpaTUBHOTO IpaBa’.
3axUCT NpPUBATHOrO iHTepecy BiAOyBa€eTbcs 3a iHiLiaTUBU camoro
cy6’eKTa iHTepecy yepes NoJaHHs LUBIILHOTO I030BY, a 3aXUCT My 06JIiu-
HOTO iHTepecy Bii0yBaeThcs 3 iHiLiaTMBU abo 6e3nocepeHbO Cy6eK-
TOM My6JIiYHOI aAMiHicTpamiit.

Omoice, nybaivHUll iHmMepec MOJjiCHA onucamu:

1) HeraTHBHO - fIK BiJIMe>KyBaHHS MOT0 Bii IpUBAaTHOTO iHTepecy;

2) 3a cyTHicTIO - K OG'€KTHBHI pi3HOMaHiITHI IIiHHOCTi BCbOTO
cycnizibeTBa’;

3) 3a 3MiCTOM - IK BU3Ha4Y€eHi 3aKOHO/laBLleM y HOpMax aAMiHicTpa-
THBHOTO NpaBa IiHHOCTI (iHTepecu), 060B’AI30K OXOPOHSTH SKi MOKJIa-
JleHO Ha Cy0’eKTiB my6J1ivHOI aaMiHicTparil.

Omoice, 3a 3micmom ny6aivHull iHmepec — ye eaxcaugi 0451 3HaA4HOI
Kiabkocmi @pizuyHux i ropuduuHux ocié yiHHocmi (nompebu), siki giono-

! Cnacu6o-Pareea I. BaueHHs il yKpaiHCbKOI BI1a/ii Kpi3b MpU3My My6J1iuHUX i IpUBAT-

HUX iHTepeciB. FOpuduuHa ezazema. 28 nmuctonaza 2005 p. Ne 22 (58).

2 EmucrpaToB A. AJMHUHUCTpPAaTHBHOEe INIpaBo: JieKHMH. MockBa: Tunorpadis T-sa U. CbITHHa,
1911.

3 Tonuapyk C. AgminicTpatusHe npaso Ykpainu. Kuis: HABC, 2000. C. 32-33.

*  ABep’siHoB B. Ta iH. BukoHaBya Byiajja i agMiHicTpaTuBHe npaso. Kuis, 2002. C. 77.

5 Ipukaagu: JkoH JIoKK yBaxkaB, W10 KUTTs, CBOGOAY, 3/J0POB'sl, BIACYTHICTb TiJ€CHUX
[oKapaHb, IPaBO BOJIOAIHHSA IPOLIMMA, 3eMJIel0 Ta iH. € FPOMaITHCbKUMHU iHTepecaMy; pak-
THYHO TYT MOXKHA [lepepaxyBaTH MOJI0KEHHS CT. 3 Ta BCix craTel po3ziny 2 «[IpaBa, cBobogu
Ta 060B’I3KH JIIOJUHH i rpoMajisHiHa» KoHcTuTyLiil Ykpainu.
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8I0HO d0 3ak0HOJage40 6CMAHO0B/1EHOI KoMnemeHYii 3a6e3nevyyomucs
cy6’ekmamu ny6aiuHoi adminicmpayii.

Ta6saung 1.1.3.1

BiaMe:KyBaHHS myGJ/IiYHOTO iHTEpecy Bij mpyuBaTHOrO0?

KpuTepii
pO3MeKyBaHHS

Ily6iuHui iHTepec

IIpuBaTHMH iHTEpeEcC

Bid6usaromo
yiHHocmi (nompe6u)

YCbOTO CYyCIIJIbCTBA

OKpeMHX
0COOUCTOCTEHN

3a6e3neyyrombvces

3a iHiniaTUBOI ab0

CaMHMMHU IPUBATHUMHU

6e3mocepeIHbO cy6’ekTaMu npasa abo
cy6’ekTaMM My6JiyHOI | HAWHATUMH HUMU
aAMiHicTpauii aJIBOKaTaMUu

CmyniHb npasosoi BUCOKUU Huspkuit

pezaameHmayii

FOpuduyHa npupoda cycnisibHa HeGe3MmeKa | cycniJibHa IIKoAa

06 €KMa nocsi2aHHs

3axuwaromscs

HOpMaMH Ny6JIiYHUX
rajysei npaaa,
HacaMmIiepe/
AZAMIHICTPAaTUBHOTO

HOpMaMH NIPUBAaTHUX
rajiysei npasa,
HacaMmIiepef,
LIMBIJIBHOTO

Cnocobu 3axucmy

3a A0IIOMOT OO

yepes NMoJjaHHs

IHCTpYMEeHTIB LIMBIJIBHOTO [TI030BY 10
ny6J/1i4HOTO cyny
aAMIHICTpyBaHHA

Hacaidku nopywieHHs: | IPUTSTHEHHS 0 ZI06GpOBiIbHE
aZMiHiCTpaTUBHOIL BiIIIKOAYBaHHA
abo KpUMiHaJIbHOI KO a60
BiZMOBila/IbHOCTI NPUTATHEHHSA [0

LIUBIJIbHO-IIPABOBOI

BiZIMOBifa/IbHOCTI
FOpuduuna npupoda HaKJIaJalThCA CaHKIii | HAKJIa[aThCs CaHKIiT
CaHKYiil 3a NopyuwieHHs1 | KapHOT0 XapaKTepy Bi/IHOBJIIOBAJILHOTO
XapakTepy

1

2

lFanynbko B. [ly6siyHui iHTepec B aamiHicTpaTuBHOMY npaB. PopyM npasa. 2010. Ne 4.
C.178-182.

[IprBaTHMH iHTepec AKUI He 3HAHIIOB IPAaBOBOTO BPETY/II0BAHHS He aHA/i3YEThCA.
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1.2. AaMiHicTpaTHMBHE NPaBO {IK CKJIaJ0Ba MyG6/IiYHOr0 NpaBa

1.2.1. lIpu3HayeHHA (MeTa i 3aBAaHHs) aAMiHiICTPaTUBHOIO
npasa

ApMiHicTpaTHBHe MPaBO HAallOBHIOE BCIO IPAaBOBY MaTEPil0 CYCMiJb-
ctBa. [IpakTUYHO HEMOXKJIMBO 3HAWUTH BaXKJIUBI CycCIisibHI BiITHOCHUHY,
AKi 6 He ypery/JboByBa/IUCS Ti€l0 4 IHLIOK Mipol0 HOpMaMH ajMiHi-
CTPaTUBHOIO IpaBa. BiANOBiJHO OJHMM i3 NeplINX NHWTaHb, Ha fKe
Tpeba JJaTH BiZiNOBiAb, € BUSHAYEHHS POJIi aiMiHICTPAaTUBHOTO MPaBa y
MPaBOBIM CUCTEMI BITYU3HSHOTO CyCIiJIbCTBA

Ha e nuTaHHsS HaN GBI CIYIIHO AATH BiIIOBiAb Yepe3 pO3KPUTTS
KaTeropii «MeTa» i «3aBJJaHH» a/[MiHiCTPAaTUBHOTO NpaBa.

MeTa 1 3aB/laHHs aAMiHICTPaTUBHOI0 NpaBa YKpaiHU MaloTb CBOIM
HOiIPYHTSM IOJIOKEHHSI Teopil mpupoaHoro npasa' ta Konctutymii
YKpaiHu, BiANIOBIAHO /10 AKUX «JIIOJUHA, 1 KUTTS i 30POB’s, 4eCTh i
riHICTb, HEZJOTOPKAHHICTL | 6e3neka BU3HAIOTbCA B YKpaiHi HaWBU-
1010 coliiaJibHOM LiHHicTIO. [IpaBa i cBo60oAU JIIOAMHM Ta IX rapaHTil
BHU3HAYalOTh 3MICT i CIIPpSAMOBAHICTb JiAJBHOCTI JepxaBu. JlepkaBa
BiZimoBizae nepes JitoAMHOO 32 CBOIO J1iSI/IbHICTB. Y TBEp/KEHHS i 326€3-
TeYyeHHs1 paB i CBOGO/, JIIOJUHU € TOJIOBHUM 060B’I3KOM JleprKaBU»2,

Memorto aiMiHICTPaTUBHOIO IIpaBa € CTBOPEHHA IPIOPUTETY MIPaBO-
BUX YMOB /1Jid 3a6e3nedeHHs Ny06J1i4HO0 aZMiHicTpali€to npas, CBO6Os
W iHTepeciB JIIOAUHU i rpoMajisHUHA Y chepi my6saiuHOTO aAMiHICTpY-
BaHHS.

OcHO8HUMU 3A80AHHAM AOMIHICMpAMueH020 npaea YKpaiHu e
TaKi:

1. Konkpemusayis npas, c80600 npueamuux oci6, ski Maromo
3ab6e3nevysamucsl cybekmamu ny6aiuHoi admiHicmpayii, ik peaJiiza-
1[isT KOHCTUTYL[IMHOT GOPMYyJIM CTOCOBHO yTBEP/KEHHS MpaB i cBO6GO.

! B OCHOBY NPHUPOAM Cy4acHOTr0O a/MiHICTPAaTHBHOrO MpaBa YKpaiHHU MOKJIaZeHO JI0dUHO

opieHmosaHy ideos102ilo, cbopMoBaHy B. ABep’stHOBUM, 3TiZIHO 3 IKOIO IeprKaBa Ma€ CIYKUTH
iHTepecaM rpoMa/isH, JidTH Ha ix 6Jsiaro yepes ycebGiyHe 3ab6e3nedyeHHs NMpiOpUTETY Mpas.,
cBo60j, i iHTepeciB y cdepi AissbHOCTI my6siyHoi agminicTpanii (ABep’siHoB B. OHOBJIeHa
yKpalHCbKa aIMiHICTPaTUBHO-NIPaBOBa JOKTPHMHA Ha OCHOBI NPUHIMIIy BepXOBEHCTBA paBa.
Yaconuc Kuiscbkozo yHisepcumemy npasa. 2008. Ne 3. C. 9. (Aurs. MoBo1o): http://kul kiev.ua/
images/chasop/2008_3/2008_3.pdf)

2 Cr. 3 KoHcrutyuii Ykpainu.
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moguHu. Le 3A1MCHIOETBCA B 3aK0OHAX YKpaiHU Ta NiZjI3aKOHHUX HOpMa-
THBHO-NIPABOBUX aKTaX, fKi BU3HAYalOTbh 0GOB’SA3KH (KOMIETeHIilo /
MMOBHOBaXKEHHS Cy6’EKTIB My6JIivHOT afMiHicTpaii).

Ilpukaad: y 3akoHi «lIpo HayioHaabHy noaiyio» KOHKpemu308aHo,
W0 3a80aHHAMU NOAIYIT € HAOAHHS hoaiyelicbKux nocayey cipepax: 3a6es-
neyveHHs1 nybaiuHoi 6e3neku i nopsadKy; oXopoHu npas i ceo600d 100UHU,
a makodxc iHmepecie cycninbcmea i depicasu; npomudii 310MUHHOCMI;
HAOAHHA Nocaye, Ki 3 06 EKMUBHUX 06CMABUH 2POMADSIHU He MOXCYMb
ompumamu 3a paxyHok npusammoi iniyiamusu. Opzavu noaiyii ma noi-
yelicbKl 30kpema 30608°s3aHi: 301lCHI8aMU npeeeHMuU8Hy ma npoPiiak-
MuYHy JisiIbHICMb; NPUNUHSMU 8USI8/1EHI KPUMIHA/AbHI ma admiHicmpa-
MueHi NpagonopyweHHs; yrcusamu 3axo0ie, CNpsIMOBAHUX HA YCYHEHHS
3azpo3u yHcummzio ma 3dopo8’to izuuHux oci6 i ny6.aiuHiii 6e3neyi’.

2. ©opmyeanHs epekmusHuX admiHicmpamueHux I[HCmMpymeHmis
peasizayii npas i ceo60d y cgpepi ny6aiuHO20 A0MIHICMPYBAHHS SIK peaJti-
3alisl KOHCTUTYLiMHOI GopMysu 110/j0 3abe3NedyeHHsl NpaB i cBO6GO.
JIIOJUHU.

IIpukaad: llocmaxosorw Kabinemy Minicmpis Ykpainu 6id 10.11.2017 p.
Ne 833 c¢popmosaHo admiHicmpamusHuli iHcmpymenmapiii ¢ikcayii
aomiHicmpamusHux npasonopyuleHb y cgepi 3ab6e3neveHHss 6e3neku
JOPOIHCHBO20 PYXY 8 ABMOMAMUYHOMY PexcuMi peaaizayii, wjo dae Moxcau-
gicmb 6ibW edhekmusHO peasizysamu npaso ocié Ha icummsi i 300po8’s
J1100el], a makoxc 3axucm npaga eaacHocmi y cgepi doporcHb020 pyxy 2.

3. IidsuweHHs epekmusHocmi PYHKYIOHYBAHHA NYOAIYHUX [HCMU-
mymis depicasu U cycninbemea. Hanpukiiaz, yepe3 CTBOPEHHS rpoMa-
JSIHCbKHUM CYCHIJIbCTBOM i /lep>KaBOl0 HOBUX aHTUKOPYILIAHUX opra-
HiB - HanioHasbHOro aHTHUKOpymIiiHOTO 6Glopo Ta HanioHanbHOTO
areHTCTBaA i3 3amo6iraHHs KOpyILii.

4. Yuigikayis ma 3akpinjieHHs Ha 3aKoHOdas4omy pieHi hpoyedyp
adMmiHicmpamugHoi disiibHocmi ny6aiuHoi admiHicmpayii.

! Ilpo HauionanbHy mouinito. 3akoH Big 2.07.2015 p. Ne 580-VIIL

2 TIlpo ¢yHkuioHyBaHHs cucTeMHu o¢ikcalii aJMiHiCTpaTUBHUX MpaBOMOpylIeHb Yy cdepi
3abe3nevyeHHs 6e3MeKH JOPOXKHBOTO PyXy B aBTOMATHYHOMY pexxuMi. 3aTBepaxkeHo [locta-
HoBot Kab6ineTy MinicTpiB Ykpainu Bix 10.11.2017 Ne 833.
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Ilpukaad: BepxosHa pada YkpaiHa vepe3 3akoH 3akpinuia adMiHi-

cmpamusHy npoyedypy wodo cmpameziuH020 eK0./102[YH020 OYiHIo-
1
8aHHS.

5. Onmuwmizayiss ny6saiuHo20 KOHMpO/A [HCmMumymom 2poma-
JsIHCbKO20 cychinbcmea 3a OisiabHicmio cy6'ekmis ny6aiuHoi admi-
Hicmpayli.

IIpukaad: Tpomadcvki padu yeHmpaabHux i micyegux opeaHie 8uUKo-
Haeyoi esadu 30ilicHI0I0Mb 2pOMAICLKULl KOHMPOAb 3a 8PAXYBAHHAM
0p2aHOM npono3uyill ma 3ayeaiceHb 2pomadcbkocmi, 3a6e3nevyeHHs
HuM npo3opocmi ma 8idkpumocmi ceoei disiabHocmi, docmyny do ny6siu-
Hoi iHpopMmayii, a makoxc dOMpPUMAHHAM HUM HOPMAMUBHO-NPABOBUX
akmis, cnpsiMOBAHUX HA 3aN06i2aHHA Ma npomudito Kopynyii.

6. YoockoHasneHHss ~— iHcmumymy  wpuduuHoi  8idnosidasnbHo-
cmi®, Hanpuknag, 2014 p. KYnAll 6yno jomoBHeHO raBow 13-A
«AamiHicTpaTHBHI IpaBoONOpPYLIEeHHS, OB’ I3aHi 3 KOPYTIi€l0», Cy6'EK-
TOM aJMIHICTPAaTUBHOTO MPOCTYIKY SKUX BHU3HAYEHO CIieliajJbHi
cy6’exTH my61idHOI aaMiHicTpanil

JlvHaMiYHUN PO3BUTOK CyCHIJIbHUX BiITHOCHH B YKpaiHi 1[040 ajan-
Tayil 9K CYCIIiJILHOTO KUTTH, TaK | NpaBOBOI NPAKTHUKU A0 IHCTUTY-
i €C* mpu3BOJUTH 10 TOTO, 1[0 3aBAAaHHS a/[MiHICTPaTUBHOTO IpaBa
NIOCTIMHO yTOYHIOIOTHCH, JOIOBHIOIOTHCA Ta 3MIHIOIOTHCH.

1.2.2. BiAHOCUHHY, 1110 CKJIAaJa0Th IIpeJgMeT
aJMiHicTpaTUBHOrO Npasa

[IpaBOBI BIJHOCHHY BUHUKAIOTbh BUKJ/IIOYHO MIX JIIOAbMU fIK Pi3HO-
BU/] HAMOi/IbII BAXKJIMBUX CYCHIJIbHUX BiAHOCUHM. L|i BiJHOCHHU MOXKYTh
OyTH SK MyOJiYHUMU NPABOBUMM, TaK i NMPUBATHHUMH NPAaBOBUMHU.

1 Ilpo cTpareriuHy ekosioriuyHy ouinky. 3akoH Big 20.03.2018 2354-VIIL

2 Tlpo 3a6e3mnedyeHHs y4acTi rpoMacbKoCTi y dopMyBaHHI Ta peasisaliii Jep:kaBHOI HOJIi-
THKU. 3aTBeppkeHo [loctaHoBo Ka6ineTy MinictpiB Ykpainu Big 3.11.2010 Ne 996.

3 MenbHuk P, BeBzenko P. 3a3Hau. npaug. C. 60.

*  Yroga mpo acouiarjito Mk YkpaiHoto, 3 ofHi€l cTopoHH, Ta EBpomneicbkuM Coro3oM, EBpo-
NeHCbKUM CIIIBTOBapHMCTBOM 3 aTOMHOI eHeprii i ixHIMU JepxkaBaMu-uleHaMH, 3 iHIIOI CTO-
POHH.
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B ropuguuHiit iTepaTypi caylIHO BU3HAYAIOTh, 1110 OCHOBHOIO IPUBAT-
HUX NPaBOBUX BiIHOCHH € LIUBiJIbHe NpaBa, a Ny6JiYHUX NPAaBOBUX -
aZMiHicTpaTUBHe MPaBO.

[IpeaMeT NpaBOBOro peryJiloBaHHA - 1ie Ta cdepa, Ha Ky NOLIUPIO-
€TbCS IPABO, MaTepiaJIbHUM KPUTEPIN pO3MOAiay TpaBa Ha CTPYKTYPHI
eJIeMeHTHU — IHCTUTYTH, Tany3si, nigranysi. [[pegMeT npaBoBOro peryso-
BaHHS BU3HAYAE, 1110 PETY/IIOETHCA IPABOM.

Ha 30pi cTaHOBJIeHHS1 aAMiHicCTpaTHBHOrO mnpaBa A. EjicTpaToB
BU3HauaB: «AZMiHiCTpaTUBHe NpaBO CTaBUTh 3a MeTy BIOPAJKYBaTU
BiZJHOCHHM MiX IpaBJITY010 BJIaJI010 1 0C06010 ¥ ClipaBax Jep:KaBHOI0
ynpaBJiHHs»; «[IpejMeToM aAMiHICTpaTUBHOrO NpaBa € BiJHOCUHU
MiXX MPaBJISYO0 BJIAJI0I0 U oco6aMu». BueHHs mpo my6JiivyHi mTpaBoBi
BiZJHOCHHHU i cmoco6u 3aXUCTy Ny6JiYHOTO MpaBa CKJIaAaloTh NpejMeT
3arajibHOI YaCTHHHU HAyKH aJIMiHiCTpaTUBHOTrO npasa’.

He3sBakaroyu Ha 3Ha4YHIi 3MiHU B COLiaJIbHOMY, IOJIITUYHOMY, €EKOHO-
MIYHOMY Ta PaBOBOMY XHUTTI CyCHIJIbCTBA, 3@ OCTAaHHI O6IbLI HIX CTO
pOKiB 3a3HayeHe BMIle pPO3YMiIHHA IpeaMeTa aJMiHICTpaTUBHOIO
IpaBa He BTPATHWJIO CBOEI aKTyaJIbHOCTI, X04a pO3LIMPUJIOCA 3a 3Mic-
TOM, HallOBHIOIOYUCh 6araTorpaHHUMHU BiJITIHKaMHU.

BidHocuHu, wo ckaadaroms npedmem admiHicmpamueHo20 hpasda
YkpaiHu, oKpecaIITbhCA:

1) cycniJibHUMM BiAHOCHHAM, 1110 BUHUKAIOThb Y 3B’I3KY i3 3abe3Ie-
YeHHSM cy6'eKTaMu my6JiivyHOl agMiHicTpalii mpaB i cB060/ Ta 3aKOH-
HUX iHTepeciB MpUBAaTHHUX OCi6 y mpolleci HaJlaHHA aJMiHICTPAaTUBHHUX
MOCJIYT;

2) aagMiHiCTpaTHUBHOO [isIJIbHICTIO CYy6’EKTIB My6/1iuHOI aiMiHicTpa-
1ii o0 371iiCHeHHSI My6JIiYHO] yIIpaBJ/IiHCbKOI (BUKOHABYO-PO3MOPSI/I-
4o7) AisJIBHOCTI:

2.1) y mpolueci BUKOHaBYOI AiAJIbHOCTI Cy6'€KTH MyO/IidHOI aMiHi-
cTpaliii 3a6e3nevyyoTh My6/iYHe BUKOHAHHS 3aKOHIB Ha TepUTOPIl BCiel
JlepKaBy;

2.2) posnopsiiya Ai/IbHICTH MHOJISITA€E B YXBaJleHHI Cy6’eKTaMu
ny6JsivHOI agMiHicTpalii mi3aKoHHUX HOPMAaTHBHO-TPABOBUX aJMiHi-
CTPaTUBHHUX aKTIiB Ha OCHOBI Ta 3 BUKOHAHHS 3aKOHIB.

1 EnicrparoB A. AxminicTpaTuBHe npaBo: yiekuii. 1911. http://sipl.com.ua/?p=5025
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Omoie, npedmemom admiHicmpamugHo2o hpasa YKpaiHu €
cycninbHi 8I0HOCUHU, SIKI SUHUKAIOMb Mixc cy6'ekmamu ny6aidHOi
adminicmpayii ma npueamHumu ocobamu. 3a 3micmom hpedmem
admiHicmpamueHo2o npasa ckjaadaemuvcsi 3 HadaHHA admiHicmpa-
mueHuUX nocayz i 30ilicHeHHs1 8UKOHABY0-po3nopsaduoi distnbHOocmi
ny6.aivuHor adminicmpayiero.

IIpexMer aaMiHiCTPATHBHOIO MpPaBa
Ykpainu

Ily6aiune ynpasJinus
(BUKOHABY0-pPO3MOPATYA

AnmiHicTpaTuBHI nocayru
NisLIbHICTD)

Mau. 1.1.1. [IpeaMeT agMiHiCTpaTUBHOIO IIpaBa

1.2.3. AaMiHicTpaTUBHE IIPaBO SK rajaysb,
HayKa Ta HaBYaJ/IbHA AUCLMILIiHA

Y Burasaai opHopifHoi, BigocobsieHOI B cucTeMi rOpUCIpyJeHLii
npaBoBOI MaTepii aAMiHICTpaTUBHE NIPABO XapaKTEPU3YEThCH AK:

1) rasy3b npaBa;

2) HayKa;

3) HaBYaJIbHA AUCLUILIIHA.

Y Teopiil npaBa mig rajayss3ipo IpaBa poO3yMilOTb BiZJTHOCHO CaMoO-
CTIMHY CYKYNHICTb IOPUJUYHUX HOPM, sIKa PEryJIIO€ AKICHO OJJHOPIJHY
cdepy cycninbHUX BifHOCUH clleniudiYHUM MeTOJO0M NPABOBOrO pery-
JoBaHHA. o0 BU3HayeHHA NOHATTA KOHKPETHOI rasysi nmpaBa B
IOpUANYHIN JliTepaTypi BUpOOGUBCA MiJXiJ, 3a KMUM BH3HAYalOTbCS
Taki Il 03HaKU: OCHOBA BiJJOKpeMJIeHHA IIeBHOI rajysi npasa — 4KiCHO
ONTHOPiZIHI cycnisibHI BiJTHOCUHU, 00’€KTUBHICTb BiIOKpEeMJIEHHS I'pyTI
CyCIIJIbHUX BiJIHOCUH, [IeBHA CTPYKTYypa.

AdminicmpamueHe npago AK 2a/y3b npasa - 1ie CyKYIHICThb
OPULUYHUX HOPM, L0 BPeryJbOBYHOTb OJHOPiAHI CycHiJibHI BiJHO-
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CHHM L0/10 Ha/laHHS a/IMiHICTPaTUBHUX MOC/YT i 371iHCHEHHS BUKOHAB-
YO-pO3MOPAAUO0i AisIJIbHOCTI, 0 3JiHCHIOETbCS CYy6'EKTaMHU MyO6Ii4HOl
agMiHicTparii.

Haii6inbi IMHUPOKKUM 3a CYTHICTIO i 3MICTOM y TpiaHi aHa/1i30BaHUX
dbeHOMEHIB € aAMiHICTpaTHBHE NpPaBO SIK HAyKa, 10 MOJISra€ B OHTO-
JIOTIYHOMY OIlaHYBaHHI, THOCEOJIOTIYHOMY Ii3HAHHI Ta AiaJIeKTUYHOMY
PO3BUTKY U YA0CKOHAJIEH] pi3HOMaHITHUX HOPM Ta IHCTUTYTIB afMiHi-
CTpPaTUBHOTIO Npasa. bisblie TOro, 4acTo B Mexxax HayKu aJMiHicTpa-
THBHOTO MpaBa 3AiHCHIOETbCA JOCHiIKEHHS HPUAUYHUX IHCTUTY-
TiB iHIIMX rasy3ei npasa, TUX cPepax Je Ix BUpilleHHs 3a/1y4aroThCs
cy6’ekTH My6AidHOI afMiHicTpanil.

Omoice, HQYKa admMiHicmpamueHo20 npasa — ye meopemuyHi no/0-
HCeHHs1 U Memo0do/a02iYHI 0CHOBU, sKI 3a6e3neyyromb npoyec, 9oci-
dyceHHss 3acad U egpexkmueHocmi IHcmumymie adMiHicmpamueHo2o
npasa.

ApMiHiCTpaTHBHE NpaBO BUKJIAJAETHCA B IOPUAWYHHUX Ta IHIIMX
HaBYaJIbHUX 3aKJIaJlaXx 3 METOI OBOJIOAIHHS MalbOyTHIMU OpHUCTaMHy,
NpaniBHUKaMHU Jep:KaBHUX OPTaHiB CUCTEMOIO TEOPETUYHHUX i HAYKO-
BO-NIPUKJIAZJHUX 3HAHbB II0/I0 3aCa/i Ta aIMIHICTPAaTUBHOTO iHCTpyMeH-
Tapilo, AKMMU Ha OCHOBI HOPM a/JMiHICTPaTUBHOTO N1paBa PeryJl00ThCS
CyCIiJIbHI BiJTHOCUHHU Y pi3HUX cepax CycHibHUX BiJHOCH, a TAKOX i3
METOI0 IPUILENJIEHHS CTYZeHTaM 3HaHb, PO3YMiHb i IPAaKTUYHUX HaBU-
YOK Ta aHaJi3y ¥ cuHTe3y (OoLiHIOBaHHS) pi3HOMaAHITHUX aAMiHicTpa-
THBHO-NIPaBOBUX BiZJHOCHH.

[IpupozHO, 110 ByMOBaX INUPOKOIr'0 CAMOBPsyBaHHA BUILIMX HaYa lb-
HUX 3aKJ/1a/iB HaB4Ya/ibHa ¥ po604a NporpamMu BUKJIaJlaHHS HaBYaJIbHOI
JUCHUIIIHUA «AAMiHICTpaTHBHE NMPaBO YKpaiHU» MOXYTb Pi3HUTUCH,
IIpOTe He3allepeYHUM y HUX € JIIOAUHOLEHTPUCTChbKe MiArpyHTA. KpiM
TOr0 HAayKOBO-IleJaroriyHi npaniBHUKU MalThb NOBIpATH IX 3 Iporpa-
MOI0 €AUHOr0 $axoBOro BUIPOOYBAHHS, L0 3aTBEPAKYETHCSI HAKA30M
MOH.

Omoice, admiHicmpamueHe npaso K HAGYAAbHA JucCYunaiHa - ye
cucmemamu3sosaHull 8idnogidHo do Has4a/bHOi ma po6o4oi npozpam
KYpC, WO BUK/AA0AEMbCS 8 HABYA/AbHUX 3AKAAJAX.
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1.2.4. BiaMe:KyBaHHA aJMiHiCTpaTUBHOIO IIpaBa
Bi/Ji BUBIJILHOTO IIpaBa

ApnMiHicTpaTHMBHe U LMBIJIbHE NpPaBO, SIK OCHOBOIOJIOXKHI rasnysi
npagsa /Jis BCix rajysed BiZimoBigHO my6JIiYHOTO i MPUBATHOTO MpPaBa,
MaloThb K CIIJIbHI pUCH, TaK I CYTHICHI BiiMIHHOCT!I.

3a CniJIbHUMU pUCaMU BOHU:

- Ypery/jbOBYIOTb HaAWOGi/NbII BaXKJAMBI BiJTHOCUHU Mal»e B yCix
chepax cycniJibHUX BiJHOCUH;

- IX HOpMH 3axHUIleHi HOpMaMHU Jiep>KaBHOTr0 IPUMYCY;

-y pasi ix nopyiueHHs1 0C06M MOXXYTb 3BEPHYTHCS 3a BiiHOBJIEH-
HSAM CBOIX [IpaB 0 CYAY.

O HaK NpUPO/JHUM € Te, 1110 BOHU MalOTh MiXk c06010 sIK 3MiCTOBI, Tak
i cyTHicHi BiaMiHHOCTI. Hali6ib1I C/IYIIHUM € PO3KPUTTS BiAMiHHOCTEH
Mi>XX HUMHU 3a J0IIOMOTOI0 HA0UHHUX CXEM.

Cy6’ekT npaBa =) Cy6’eKT npaBa

Maut. 1.2.4.1. CxemMa I UBiJIbHO-NIPABOBUX BiJTHOCUH

[luBizibHe MpaBO € yHiBepCcaJbHUM BHWHAXOJO0M CBITOBOI CHiJb-
HOTH, KOJIU IapJlaMeHT YCTaHOBJIIOE 3aKOHW, BUKOHAHHSA KUX I1OKJIa-
JIAETHCSA HA IPUBATHUX 0Ci6, 1110 6€3 y4yacTi cy6’eKTiB ny61iuHOT aAMi-
HicTpauii BUpillyl0OTh CcBOI MpuUBaTHI NpaBoBi nuTaHHA. [IpuBaTHI
0co6U NO0OPOBIJIBHO BUPIMYIOTh KOHGJIIKTH HA OCHOBI KOMITpOMIcy,
WAYTb Ha YTUCK CBOIX MpaB ab0 3aKOHHUX iHTepeciB 3apaju iHIIKX
NPUBATHUX OCi6 YU YperyJabOoBYIOTb IX y CHUCTeMi CyZiB 3arajabHoi
IOPUCAUKLI] Yepe3 NOoJaHHA LMBIJIbHUX M030BiB. LIUBiJIbHO-IpaBOBI
BIITHOCUHM € AE€MOKPAaTHYHHUMHU | NPOCTUMHU, MEHII BUTPATHUMH I,
HalroJyioBHillle, He BUMararmTb y4yacTi Ny6JiyHOro mocepesHUKa y
BUDillleHHI IOPUAUYHOTO KOHPJIIKTY - cy6’eKTa myO6JIiuHOI ajgMiHi-
cTpaunii.

[IpoTe yepe3 HeJOCTATHIO IPABOBY KYyJAbTYPY ab0 KOJIM TaKi BiJjHO-
CUHH MICTATb CYCIiJIbHY Hebe3MeKy, Mk cy6’eKTaMu mpaBa 3 siBJs-
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€TbCA NMyO6JIIYHUN NocepeJHUK - CyO’'eKT my6JivHOI ajMiHicTpauii.
Tum camMuM B aJMiHICTPpaTHBHO-NPAaBOBUX BiIHOCMHAX CHUTYyalid
CKJIaZA€ThCs {HIIMM 4yuHOM. HasBHicTh my6JiiuHOro mocepeJHHKaA
MiX cy6’eKTaMM NpaBa € NeplIolo0 NPOBiJHO0 03HAKOW aAMiHicTpa-
THBHOTO NpaBa, 6e3 sIKOi TOBOPUTH NMPO aAMiHiCTpaTHBHEe NpaBo
B3araJii He MOXHa.

IIpuBaTHuUii Cvo et
cy0’ekT Cy6’exT my6riunoi ntd
A &) T ] ol \gammmmd) | apminicrparus-
aaMiHicTpaTHB- agmiHicTpamii

HOTO mpaBa
HOro npasa oro np

Mau. 1.2.4.2. CxemMa agMiHiCTPaTUBHO-NPAaBOBUX BiJHOCUH

B aaMiHicTpaTUBHO-NPAaBOBUX BiZJHOCMHAX IOPUJUYHUN CTaTyC
cy6’ekTa nmy6JivyHOI aAMiHicTpaLuii € NOTpiHKUM:

- mo-mepule, admiHicmpamueHo-cep8iCHI  8IOHOCUHU  cy6ekma
ny6aiyHoi adminicmpayii, koau BiH HaZa€ aAMiHICTpaTHUBHI MmoCaAyru
NpUBAaTHUM CyO'€KTaM NpaBa, fKi 3BEpPHYJHUCS A0 HbOrO. Y LbOMY
pasi cy6’ekT my6usivyHOI aaMiHicTpanii fisTH iMmepaTuBHO (My6JidyHO
BJIZIHO) LI[0/I0 IPUBATHOIO Cy6'€KTa aAMiHICTpaTHUBHOIO MpaBa He MA€E
npaBa. binbue Toro, cy6’ekT nmy6sivyHOl afMiHicTpanii € 3060B’A3a/1b-
HUM | Ma€ HaaTy a/[MiHICTPaTUBHY NMOCAYTy Ha HaJeXXHOMY PiBHI U y
BCTaHOBJIEHI CTPOKU;

- 1no-apyre, admiHicmpamugeHo-ap6impaxcHi 8i0HOCUHU cy6ekma
ny6aiuHoi admivicmpayii, ko BiH € aAMiHICTpaTHBHUM ap6iTpoMm
MiX IBOMa NPUBAaTHUMHM Cy6'EKTaMH aJIMiHIiCTpaTUBHOTO MpaBa B pasi
MOpYILUIEeHHS OJJHUM MPUBATHUM CYO'€KTOM aJMiHICTpaTHBHOIrO MpaBa
npaB Ta/a6o cB06OJ, 1110 3aXULAIOThCSI HOPMaMU aZMiHiCTPaTUBHOIO
MpaBa, iHIIoro cy6’ekTa. ¥ TakoMy pasi cy6’ekT nyo6/1idyHoi aaMiHicTpanii
€ iMIepaTHBHO BJIaJIHUM L10J0 NPUBATHOIrO Cy6'eKTa aJiMiHiCTpaTUB-
HOTO I1paBa, IKWH NopyI1IUB IpaBa Ta/abo cBo6o U iHIoro. BiinosigHo
JI0 Ha/laHoi 3aKOHO/JaBCTBOM KOMITETeHIIil BiH 3060B’13aHUH BUMaraTu
Bi/l TaKoro cy6’ekTa NPUNUHUTH IPOTUIIPABHY NOBEAIHKY abo 3acToCy-
BaTH JierajbHi 3ac06U aZiMiHICTPaTUBHOI'0 IPUMYCY [iJ1S BiIHOBJIEHHS
MOPYLLIEHOT0 NpaBa;
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- TIO-TpeTe, adMiHIcCmpamueHo-iMnepamusHi 8i0HOCUHU 8 cepe-
JduHi cucmemu nybaiuHoi adminicmpayii. Y npomy pasi cy6’eKT my6J1iy-
HOI afiMiHicTpalii, iKUK CTOITh BUIIle 3a iEpapXiYHUM I1abJeM BJIAHOI
KOMIIeTeHIii, Mae MpaBo BiJjlaBaTU 3aKOHHI poO3MOpsi/PKEHHS Cy6'EK-
TaM ny6JsidyHol aaMiHicTpauii, ki KoMy mignopsiakoBadi. TyT BUHMKaA-
I0Tb KJIACUYHI iMIIepaTUBHO-BJIA/IHI BITHOCUHU.

Ta6auug 1.2.4
BigMexyBaHHSI aiMiHiCTPaTUBHOTrO MpaBa
Bi/l BUBIJILHOIO IIpaBa

[ocsAraHHg Ha 00’EKT
HOPMHU NIpaBa

Kpurepii ApMiHicTpaTUBHe .
HUBi/IbHe IPaBO

po3Me:KyBaHHsA npaBo 1 p
Bifgo6paxkatoTb ny6/iyHui iHTepec npUBaTHUH iHTepec
IIHHOCTI (moTpe6u)
060B’s13KOBUM Cy6’eKT my6iuHOl BiJiCyTHIl
IocepeHUKOM Mix aaMiHicTpanii
cy6'eKTaMU NpaBa €
Crioco6u ny6JsiuHe L[UBiJIbHO-IPAaBOBA
3a0e31e4eHHs aAMIHICTpYBaHHA NiSIJIbHICTD
Ctyninp npaBoBOi BUCOKUU Huspkuit
persiaMmeHTauil
IOpuanyna npuposa cycnizibHa HeGe3MmeKka | cycniJibHa IIKOAA

IOpuauyHa npupoga
CaHKIIi# 32 MOpYLIEHHSA

HaKJaJalTbCs CaHKIIiT
KapHOI0 XapaKTepy.

HaKJ1aJalThCs CAaHKILiT
BiITHOBJIFOBAJIbHOTO
XapakTepy

1.3. CucreMa agMiHiCTpaTUBHOrO YKpaiHH

['any3b afiMiHICTPAaTMBHOI'O IpaBa yTBOPIOE II€BHY CUCTEMY HODM,
OCKIJIbKM 06’€/JHYE MeBHI BiAHOCHO caMOCTiHHI CK/1a/l0Bi iHCTUTYTHU Ta
nigrasysi npasa.

[Ipodecop B. ABep’siHOB yBakaB, 110 CUCTeMa a/[MiHICTPaTUBHOIO
npaBa 03HA4Ya€ BHYTPIILHIO €AHICTD 1i€l mpaBoBoi raysi, ika BioHuBae
MOCJIi/JoBHE PO3MillleHHsI i B3aEMO3B’I30K iI CTPYKTYpPHHUX €JIeMEHTIB
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(yacTuH) - nigra/aysei npasa i NpaBOBUX IHCTUTYTIB, 110 CKJIaJA0ThCS
3 IEBHUX CYKYMHOCTEN OAHOPITHUX HOPM.

Omoce, cucmema admiHicmpamueHo20 npasa - ye SHYMpIWHs
€dHicmb 2aays3i admiHicmpamusHozo npasa YkpaiHu, wo eidousae
nocsidosHe po3miujeHHsl | 83AEM038°130K ii cCmpyKmypHux esemeHmie
(vacmuH) - admiHicmpamueHo-npagosux iHcmumymie i nideasysel
admiHicmpamueHo20 npasa, sKi ckaadaromucs 3 negHUX CyKynHocmetl
00HOpPIOHUX AOMIHICMPAMUBHO-NPABOBUX HOPM.

OcHoOBHUMU eJeMeHmMamMu cucmemMu adMiHicmpamueHoz20
npasd e:

Hopma adminicmpamugHo2o npaga — 3arajJbHOOOO0B sI3KOBE MPaBUJIO
MOBE/IiHKY, fIKe BCTAHOBJIEHO ab0 CaHKILIOHOBaHE JepKaBHOK 3 METOI0
3abe3neyeHHs1 NyOJiYHUX OpaB i cBOGOA JIIOAWMHUM W TpoMaJiTHUHA,
HOpMaJIbHOTr'0 QYHKLIOHYBaHHS FPOMa/IsIHCBKOTO0 CYCIiJIbCTBA Ta JlepKaBU
Ta 3axMIeHe BiJ| TOPYLIEHHS 3ac00aMU JiepP>KaBHOTO IPUMYCY.

[Hcmumym admiHicmpamugHo20 npasa - CyKyIHICTb HOPM afMi-
HICTPaTHUBHOIO MpPaBa, 10 PETYJII0E OAHOPIHI YK GJU3bKI CycIiibHI
BiJJHOCHHHU.

Ilideany3b admiHicmpamueHozo npasa - CYKYMNHICTb IHCTUTY-
TiB i HOPM aAMiHICTPAaTUBHOrO NpPaBa, MOB’SI3aHUX CHIJILHOKW METOI0
IOPUJUYHOTO PeryjloBaHHA.

Cepen, MNpoOBIAHUX YYEHHUX-a/[MIHICTPATUBICTIB MNPOAOBXKYETHCA
JUCKYCisl 1[0/I0 30BHILIHBOTO GOPMAJbHOTO OIUCY cucmemu adMiHi-
cmpamugHo20 npasa. Ilpu 1bOMy JJOMiHYIOTb TPU OCHOBHI MOTJIAAU:

1) cuctema aMiHICTPaTUBHOIO NpaBa CKJIAJA€ETHCS i3 3arajbHoi Ta
creniaJibHOI 4aCTHUH;

2) agMiHicTpaTUBHE NPaBO NOAINAETbCSA Ha «3arajbHe aAMiHicTpa-
THUBHe NpaBo» Ta «0cobiMBe aZiMiHICTpaTUBHE IPABO»;

3) agMiHicTpaTUBHE NPaBO NOAISAETbCS Ha «3arajbHe aAMiHicTpa-
THUBHe NpaBo», «0cob/MBe afMiHicTpaTuBHe npaBo» Ta «ChenjaibHe
aZMiHiCTpaTUBHE MIPaBO»;

YBaxKa€ThCs, 10 MEPLUINN BapiaHT PO3yMiHHSI CUCTeMU aJMiHicTpa-
THBHOTO IpaBa JiCTaBCd y CNaJoK BiJl MUHYJIOI €[10XH, KOJU OJHUM 3
OCHOBHUX [pKepeJi aaMiHicTpaTuBHOro npasa 6yB KYnAll, mo noains-
€TbhCS Ha «3arajbHy» Ha «0CO6JMBY» 4YacTUHHU. [0 0C061MBOI YaCTUHU
BXOJUTDb NyOJliuHe a/iMiHiCTpyBaHHSA B pisHUX ranyssx (cdepax, cekTo-
pax) CycniJIbHOIO KUTTS.
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[Tonin Ha 3aranbHe ¥ Oco6/1MBe NpaBoO B HOBITHE BiTYM3HSAHE aMi-
HicTpaTHBHe MpaBo YKpaiHU 6Y/I0 3aM03UYEHO 3 aMiHICTPAaTUBHOIO
npaBa ®PH.

HiMenpbkuil BueHUM y rajysi aamiHicTpaTHBHOro npasa X. Maypep
3MICT 3araJIbHOr0 a/IMiHiCTpaTUBHOTO MpaBa GopMye i3 ceMUu po3aiiB:
1) my6uivHa agMiHicTpalis ¥ aaMiHicTpaTHBHE paBo (MOHATTS My6.1id-
HOI aAMiHIicTpauii; icTopia afgMiHICTPaTUBHOIO NIpaBa; NOHATTS aAMiHi-
CTPaTUBHOIO NpaBa; aJMiHiCTpaTHBHE MpaBoO fIK CKJIaZ0Ba My6JiYHOTO
MpaBa; pKepeJsia a/IMiHiCTpaTUBHOTO IpaBa); 2) OCHOBHI MOHATTS aAMiHi-
CTPaTHUBHOrO NpaBa (MPUHLMI BEPXOBEHCTBA IPaBa; a/iMiHiCTpaTUBHUN
po3cysl y AisIbHOCTI My6JivyHOI aAMiHicTpauii; cy6’€eKTUBHE My6JivyHe
MpaBoO Ta aJMiHiCTPAaTUBHO-NIPaBOBi BigHOCWHU; 3) aAMiHiCTpaTHB-
HUM aKT K ¢popMa aiMiHiCTpaTUBHOI AifbHOCTI; 4) iHmi popmMu aaMmi-
HicTpaTHUBHOI AisyibHOCTI (YKas, MOCTAaHOBA, yroja, MJjaH, aJMiHicTpa-
TUBHO-NIPUBATHI aKTH, eJIeKTPOHHe BpsiyBaHHsA); 5) aAMiHicTpaTHBHA
npoleaypa Ta a/MiHiCTpaTUBHe BUKOHaHHS; 6) aMiHiCTpaTUBHA Opra-
Hizauisa (afMiHicTpaTUBHI opraHu BJaAu; BHYTPilllHS opraHisalis agmi-
HiCTpaTUBHUX OpraHiB; NpsMe JepXaBHe YIpaBJiHHS; onocepeJKoBaHa
ny6JiiuHa aAMiHicTpauia; aAMiHiCTpaTHBHE peTryJloBaHHs); 7) IpaBo
Jlep>kaBHOI KoMIleHcallil - BiAnoBifasbHiCTh My6/1iuHOI aAMiHicTpauii 3a
MOPYIIEHHS NPaB i 3aKOHHUX iHTepeciB MPUBATHUX OCI6 Ta Mpoueaypu
BiIHOBJIEHHS OPYILIIEHUX TPaB MPUBATHUX Cy6 €KTIB mpaBa’.

Ocob6sivBe aAMiHICTpaTHBHe MpaBO € KOMILJIEKCHUM YTBOpEH-
HSM, Y MeXax SIKOro 06’€JHaHO miArajysi aiMiHiCTpaTUBHOI'0 IpaBa.
OcobsuBicTh 1UX mifraaysed moJsisira€ B TOMY, 110 BOHH € 3asex-
HUMH BiJi 3araJibHOro aJMiHicTpaTUBHOrO npasa. KoxxHa 3 HuUX pery-
JIFOE TOPSIJIOK peaJtizanii my6J/iyHO0 aaMiHicTpalie okpemoi raaysi
(cdepu) nybaiuHoro aaminictpyBaHHs. [lepesik mifranysen, siki yTBo-
PIOIOTh 3MIiCT 0COGJIMBOTO aJMiHICTPAaTUBHOI'O MpPaBa, € BiAKPUTHUM.
PosmupeHHs KiJIbKOCTi QYHKIIIH, IKi MOKJ/IaZal0ThCA HA My6JIiYHYy aaMi-
HicTpalito, TpU3BOAUTD /10 OSIBU HOBUX Mijrasy3ei 0co6JUBOro aaMmi-
HiCTpaTHBHOTrO npaBa

1 Maurer H. Allgemeines Verwaltungsrecht. Miinchen: Verlag C.H. Beck, 2011.
http://www.beck-shop.de/fachbuch/inhaltsverzeichnis/Maurer-Allgemeines-Verwaltungs-
recht-9783406614521_0305201206152968_ihv.pd

2 MenbHuk P, BeBseHko B. 3a3Hau. nparg. C. 63-64; I'punenko 1., Meabnuk P, [lyxTenbka A.
Ta iH. 3arajibHe aiMiHicTpaTHBHe NnpaBo: MiApy4yHuK. Kuis: lOpinkoM InTep, 2017. C. 70-73.
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B yMoBax cbOrofieHHsl BU3HAHO, 10 CKJaAHUKaMU Oco6MBOTO
aAMIHICTPaTUBHOTO MpaBa €: admiHicmpamugeHo-denlkmHe hpaso,
cayxcbose npaso ma noaiyelicbke npago (admiHicmpamueHa 0isinb-
Hicmb noaiyii).

Jesiki BueHi dodamkoso fo 3MicTy Oco61MBOT0 a/iMiHICTPaTUBHOTO
npaBa BiJHOCATB: a/lMiHICTpaTUBHO-TOCIIOJapChbKe IIPaBO; €KOJIOTiYHe
NpaBo, eHepreTU4YHe NPaBo; iHQpPaCTPyKTypHe NpaBO; MUTHe NpPaABO;
MyHigMnasbHe MpaBo; N0JaTKOBe NpPaBO; 3aXUCT BiJ HaA3BUYaHHUX
CUTYalili; TPaBO COLiaJIbHOTO 3aXUCTY; CIIOPTUBHE MPaBo’.

YTBepAXylouu B HalliOHaJbHIN [AOKTPUHI afMiHiCTpaTUBHOTO
npaBa noAin Ha 3arajbHe ¥ Oco6sMBe, BYeHi-aAMiHiCTpaTHUBiCTU
00’'€EKTHMBHO TIIOCTa/d Iepes mnoTpebow chopMmyBaTH CneyianbHe
admiHicmpamueHe npasgo, 10 3MICTY SKOTO BKJ/OYA€EThCA cnenudika
ny6JiYHOrO aJMiHiCTpyBaHHsS B OKpeMHUX BiJJTHOCHO Bil0CO6JIEHUX
cdepax cycliJibHUX BiJHOCHHHY, 30KpeMa: Ny6J1iuHe aAAMiHICTpYBaHHS
y cdepi roctunii; ny6siyHe aaMiHicTpyBaHHS y cdepi eKOHOMIiKH;
ny6JsiyHe afiMiHicTpyBaHHA y cdepi 0XOPOHHU 3/J0pOB’sl.

Takum YuHOM, cucmema CyyacHozo admiHicmpamugeHoz2o YkpaiHu
SK 2a/1y3l npagosHascmea 06€KkmusHO CK/1adaembucs i3 3a2a/1bHO20,
Oco6ausozo ma CneyiansHozo admiHicmpamugHo20 npasa.

[Ipy 1boMy NOTPiGHO 3a3HAUYUTH, L0 3MICT aJMiHICTPAaTUBHOTO
npaBa K HA4a/abHOI ducyunaiHu ¥ HayKW BUXOAWTH 3a MeXi 3MicTy
aAMIHICTPAaTUBHOIO NpaBa AK rajnaysi. [lpyunHo0 nmepuoro € Te, 10
B yMOBax CaMOBpsJyBaHHA BHLIMX HaBYaJbHHUX 3aKJaZiB HayKo-
BO-IlelaroriyHi npaniBHUKU GOPMYIOThb aBTOPChKI IPOrpaMHu 3 OJJHO-
WMeHHOI JUCIUIJIIHYU 3 YpaXyBaHHAM TPaAuILiH i cenupiyHUX YMOB
HaBYaHHA Yy BiATOBIIHOMY Ha4YaJIbHOMY 3aKJIaj|.

llo cTocyeTbcs cbepu BIIUBY HAyKu admiHicmpamugHoz20 npasd,
TO BOHa € HAWIIMPIIOKI Ta HANOBHIOE BCHO HOPUJUYHY MaTepiro
CYCMiJIbCTBA, KO TaM 06’€KTHBHO HEMOXXJHUBO OGilTHCSA 6€3 BTpY-
YyaHHA cy6’ekTa ny6sidHoi afMiHicTpanii AJis 3axucTy npas, CBO60J i
3aKOHHUX iHTepeciB NPUBATHUX 0Ci6 ab6o 3a6e3neyeHHs MyO6JIiYHOTO
iHTepecy Aep:KaBH U CycliJIbCTBA B LiiJIOMY.

! Tanyubko B, Kypuso B, Kopoeg €. Ta in. AgminicTpatuBHe npaBo Ykpainu. T. 1. 3aranbHe

aJMiHicTpaTUBHe ITpaBo: HaBYAJIbHUH Noci6HUK. Xepcon: ['pinb /I.C,, 2015. C. 23-24.
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IIuTaHHA AJIS1 CAMOKOHTPOJII0

1. ¥ yoMy moJiAsra€ 3MicT my6JIiYHOro aiMiHicTpyBaHHS K popMu
peasizanii my6JiyHoI Baagu?

2. HasBiTb BUU ny6/1i4HOTO aiMiHiCTpyBaHHS.

3. XTO HaJIEXKHUTD 10 Cy6'EKTIB My6JIiYHOrO aZiMiHiCTpyBaHHA?

4. Y yoMy noJiAra€ 3micT i CyTHICTb y6J/1i4HOTO iHTepecy?

5. 3aificHITH BigMexKyBaHHS My6JAi4YHOT0 iHTEepeCy Bif MPUBATHOTO.

6. Y YoMy moJisira€ mpu3HadyeHHsd (MeTa i 3aBAaHHs) agMiHicTpa-
THUBHOTO NpaBa’?

7. Ha3BiThb BiIHOCHHHU, 0 CKJI3JAIOTh NpeAMeT aJMiHiCTpaTHUB-
HOTO [paBa.

8. 3ailicHITH BijMeXxXyBaHHS aIMiHICTpaTUBHOrO NpaBa BiJl UBiJb-
HOTO.

9. fKy cTpyKTypy Ma€ afiMiHicTpaTHBHe MpaBo?

10.HasBiTb nmigrasysi, siki BXoAsITh ;0 0COGJMBOr0 a/IMiHiCTpaTHUB-
HOTrO IIpaBa.

JlitepaTypa A1 NOI/IN6/1€HOT0 BUBYEHHS

1. ABep’sHoB B. JIOAMHOLIEHTPUCTCbKA i7€0JioTis SIK OCHOBA
pedopMyBaHHSI YKpalHCbKOrO aAMiHICTpaTHUBHOrO mnpaBa B YMOBax
inTerpaniiHoro mnpoiecy. http://radnuk.info/pidrychnuku/493-stetse
nko/21414-2012-06-20-10-58-46.html

2. ABep’siHoB B. Ta iH. BukoHaB4a BJs1a/ja i afMiHicTpaTUBHE NpPaBo.
Kuig: In FOpe, 2002. C. 77.

3. I'punenko L., MenbHuk P, [lyxTenbka A. Ta iH. 3arasibHe aiMiHi-
CTpaTUBHe NpaBo: nigpy4yHuk. Kuis: I0pinkom InTep, 2017. 566 c.

4. Tanyubko B. [ly6siyHui iHTepec B aAMiHiCTpaTHBHOMY MpaB.
@opym npasa. 2010. Ne4. C. 178-182.

5. MenbHuk P, BeBsenko P. 3arasbHe ajMiHicTpaTHBHe MpaBo:
HaByYaJIbHUU nocioHuk. Kuis: Baite, 2014. 376 c.

6. Tanyubko B., Kypusio B., Kopoeg C. Ta iH. AqMiHicTpaTHUBHe paBo
Ykpainu. T.1. 3aransHe agMmiHicTpaTuBHe npaso. Xepcon: I'pinb /JI.C,
2015. 272 c. http://sipl.com.ua/wp-content/uploads/2015/07/
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PO3/IL 2
NPUHLANU AJMIHICTPATUBHOTO ITPABA

2.1. [ToHATTA Ta 3HAYEeHH NPUHLUIIIB
aAMiHICTpaTUBHOrO NMpaBa

IIpuHyunu € NPOBIAHOI KaTeropi€w B aJMiHiCTpaTUBHOMY MpaBi
BCiX KOHTUHEHTAJbHUX €EBPOMENChKUX KpaiH. Y NpUHLUNAX 3MIiCT
IpaBa PO3KPUBAETHCSA MOIJIMOJIEHO, Y HUX Oe3nocepejHbO BHUSABJISA-
€TbCS CYTHICTh MpaBa, MOro OCHOBH, 3aKOHOMIpPHOCTI CYCHiJIbHOTO
KUTTS, TEHJIEHLil Ta moTpe6u.

Y Teopil npaBa nif, npuHyunamu npaea po3yMilOTb HaW6iAbLI
3araJibHi ¥ cTabisibHi BUMOTH, 1110 CIPUAIOTb YTBEP/KEHHIO Ta 3aXUCTY
CYCIHIJIbHUX LJIHHOCTEeH, BU3HAYAlOTh XapaKTep NpaBa i HaIpsAMKH H0ro
MOJIaJIbIIOTO PO3BUTKY . Biasio I0pUUYHY NPUPOAY NPUHIHUIIIB ajMi-
HiCTpaTHUBHOIO NnpaBa po3kpuBae 0. BUTAK - 9K 8UXiOHI, 06 €KMUBHO
3YMO08/1eHI 0CHOBONO/A0XCHI 3acadu, 8i0nogidHo do AKux gopmyembes U
dyHKYyioHye cucmema ma 3micm yiei 2ay3i npasa?. 3a MexxaMHu CoLiaib-
HOI aKTUBHOCTI Ta MPAaKTUYHOI JisIIbHOCTI Cy6'€KTiB MPUHLMIIK aJMiHi-
CTPaTHUBHOTO MpaBa He MOXKYTb OYTH chopMOBaHi ¥ 3akpinJieHi, a TUM
6inb1Ie peasnizoBaHi. ¥ cBoto yepry B. KosimakoB BBaxag, 1110 IPUHLUIIN
aJMiHICTPaTUBHOIO IpaBa - Lie NO3UMUBHI 3AKOHOMIPpHOCMI, NI3HAHI
HAyKow ma npakmukoro, 3aKpinjieHi y npasogux HOpMax, abo y3azab-
HEeHHs1 YUHHUX Y 0epxcagi opudu4HUX npasui.

Tak¥M 4YMHOM, XapaKTepHUMU pUCaMM NPUHLUIIB aZMIiHICTpaTHUB-
HOTO0 [IpaBa € TakKi:

1) BoHU GOPMYIOTHCS 3 METOI0 3a6e3MedeHHs TPaB i CBOGO/ JIIOJUHU
Ta rpoMa/isHMHA ¥ HOPMaJIbHOTO QYHKLIOHYBaHHS [POMaJIHCbKOTO
CYyCIiJIbCTBA Ta Jlep:KaBy;

! Teopis gepaBu i npaBa: migpy4Huk / 3a pea. O. [lerpuinna. Xapkis: npaso, 2015. C. 124.

2 3 ApMiHicTpaTuBHe mpaBo YKpaiHU : migpydHuK / 3a pen. 0. Butaka. Kuis: I0pinkom
InTep, 2005. C. 29.
3 Kosnakos B, Kyabmenko 0. AaMiHicTpaTHBHe npaBo YkpaiHu: nigpyuHuk. Kuis: lOpinkom
InTep, 2003. C. 18.
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2) BU3Ha4yalTbh HaWObIJIbII 3arajibHi U cTabiJibHI BUMOTH, L0 CIIPU-
SII0Th iX YTBEP/XKEHHIO Ta 3aXUCTY Cy6'€eKTaMu Ny6JiyHOI aaMiHicTpa-
11ii, BU3HAYalOTh XapaKTep a/IMiHICTPAaTUBHOTO MpaBa i HAMPSMKHU HOro
[0/, AJIbLIOTO PO3BUTKY;

3) ycCTaHOBJIIOIOTh KepiBHi 3acajjM-HacCTaHOBH, 110 BU3HAYaAKOTh
HaWBaXKJUBilIi MpaBu/ia, 3a IKUMMU 3AiHCHIOETHCS Ta OpPraHi3yeThbcs
JUSIIBHICTB Cy6'eKTIB aAMiHICTPAaTUBHOTO NPaBa;

4) NpUHLMOM aJMiHICTPaTUBHO IIpaBa XapaKTePU3YIOTbCs NPOrPecUB-
HICTI0, 3aCBIYYIOTh iZjeaJibHi [JI1 yMOB Cy4aCHOCTI OCHOBOIIOJIOXKHI 3acaZiy
MOBe/IiHKY Cy6'€KTIB a/IMiHICTPaTUBHOIO IPABa, SIKi € peaJIbHO JJOCSHXKHUMHU.

Omoce, nid npuHyunamu admiHicmpamueHo2o npasa cAid po3y-
Mimu Halibiabw 3a2a16Hi ma cmabijibHi 8UMO2U, 06 EKMUBHO 3YMO8/EHT
3acadu, Ha AKuX 6a3yemuvcsi adMiHicmpamueHa OisiibHICMb Cy6'€eKkmis
ny6aiuHoi adminicmpayii 3 Memoto 3a6e3neveHHst npasa, ceo60d i 3aKoH-
HUX iHmepecie npueamHux ocib, HOpMa/abHO20 YHKYIOHY8AHHS 2poMa-
J5IHCbKO020 cycninbemea ma depicasu.

2.2. [IpuHIMI BepXOBEHCTBA NIpaBa
B a/IMiHicCTpaTMBHOMY npasi

[IpyHI MO BepXOBEHCTBA IpaBa € KOHCTUTYL[IHUM 3a CT. 8, aJjie B Hil
He PO3KPUTO MOro po3yMiHHA. Y CUJY AOMiIHYBaHHSI B KpaiHaX KOHTH-
HEHTAJIbHOTO MpaBa MO3UTHUBI3MY NPUHLMII BEPXOBEHCTBAa IpaBa B
MUHYJIy eT0Xy MaB 3/1e6i/IbIIOT0 BUPa3 BEPXOBEHCTBA 3aKoHY™. Lle 6ysio
JLOBIM yac NpUTaMaHHO ¥ BITYM3HAHOMY aJMiHiCTpaTUBHOMY IpaBy.
[IpoTe yxBaneHnHa Konctutyuii Ykpainu tTa KACY 3MiHMIO TakM# CcTaH
pedeil. B ocTaHHbOMY NPOTOJIOLIYETHCH, 1O CYZ Y BUPILUIEHHI CIIpaBU
KepyeTbCA MPUHLUIIOM BepxXOBEHCTBa IpaBa, BiANOBIAHO [0 SKOrO
JIIOAMHA, il paBa Ta cBO60AY BU3HAIOTHCS HAWBUILUMH L[IHHOCTSMU Ta
BU3HAYaKTh 3MiCT i CHPAMOBAHICTD AiAJIbHOCTI Aep»aBH; CyJ, 3aCTOCO-
BY€ NPUHLHUI BEPXOBEHCTBA NpaBa 3 ypaxyBaHHAM CY[0BOi IPaKTUKU
€porneiicbkoro Cyay 3 npaB JIIOJUHMU.

! ABep’siHoB B.B. YTBep/)keHHS IPUHLMIY BEPXOBEHCTBA IIpaBa y HOBill JOKTpHHI YKpaiH-

cbKoro agMinictpaTuBHoro npasa. 2006. Ne 11 (61). C. 57-63.
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OTxe, cknadosumu npuHyuny 8epxo8eHcmea npasa € maki ocob.1u-
socmi:

1) HaliBUII[O1O IiHHiCTI0 BU3HAEThCA JIroAuHa, ii mpaBa i cBo60aH, yci
IHIII NIHHOCTI, 30KpeMa Jiep>KaBa i 3aKOH, € BTODUHHUMU;

2) 3aKOHOJABCTBO i MpaBO He TOTOXHi, HOpPMaTUBHUM aKT, KU
MOpyIIYE NpaBa i cBO60AY JIOAUHY, € HEIIPABOBUM i He Mifjsirae BUKO-
HaHHI0, a2 HOr0 BUKOHAHHS € KAPHUM;

3) 3aKOHOJABCTBO, siKe BiZjoBiZiae Teopii npupoaHoOro npaea, miaJs-
rae 6e33anepevyHoOMy BUKOHAHHIO, HOr0 HEBUKOHAHHS € KAPHUM;

4) 3aKOHO/ABCTBO, sIKe BiZinoBiziae Teopii npupoHOTO MpaBa 110/,0
npiopyuTeTy npaB i cBOOGOA JIIOJAUHU i TPOMaJITHUHA, MiJJSra€ BHUKO-
HaHHI0, HOI0 HEBUKOHAHHA € CIIpaBeAJIMBOIO Kapolo;

5) npuHLMII BepXOBEHCTBA MpaBa BU3HA4ya€ 3MICT i cIpsiIMOBaHICThb
JISJIBHOCTI Jlep>KaBH, 30KpeMa CyAJiB aAMIHICTPAaTUBHUX CYAIB Ta
cy6’ekTiB my6J1ivyHOI aiMiHicTpaIrii.

TakMM 4YMHOM, 3HAaYeHHS NPUHLMUIY BEPXOBEHCTBAa IpaBa MOJ-
rae B TOMY, [0 Cy6'eKTH My6JiyHOI afMiHicTpalii BUSHAIOTh NPaBO fK
HaWBHIIY I[iHHICTB, 1110 3a6e3Ie4ye NpaBa i CB060IM MPUBATHHUX 0Ci6 Ta
ny6JIiYHUH IHTepec CyCliJbCTBa.

2.3. [IpMHI MY HA/Ie)KHOTO BpAAYBaHHS

HanexHe BpayBaHHA Ma€ BiCIM OCHOBHHUX XapaKTepUCTHUK. Humu
€ y4acTb, Opi€HTAllisi HA KOHCEHCYC, BiANOBiAa/IbHICTh (MiA3BITHICTB),
MpPO30picTh, HaJIeXXHEe pearyBaHHS, eQdeKTUBHICTb i pe3yJbTaTUB-
HICTb, PIBHICTb | BpaxyBaHHS IHTepeciB Ta BiJNOBIJHICTb NPUHLUILY
BEpPXOBEHCTBA NpaBa. BoHO 3acBifyye, 110 KOpyIIis € MiHIMi30BaHO1O,
MOTJISIAM MEHIIOCTI BPAaXxOBaHO Ta TOJIOCH HAWGIIbII He3aXHUIIEeHUX
BEpCTB CyCHNIJIbCTBA OYYTO Iif] 4ac yXBaJ/IeHHs pilnleHb. BoHO Takox €
BiINMOBiAHUM 10 YUHHUX i Mal6yTHIX MOTpe6 cycmiibcTBal,

Y kpaiHax-yyacHuuax €C 100 NPUHLUIIB HaJeXKHOro BpALy-
BaHHS IOTO/PKEHOI0 € MO3MLif, 10 BOHU BCTAHOBJIIOIOTb CTAHAAPTH

! Ilo € HanexHe ypsayBaHHsa? lleHTp mosiTHKO-paBoBUX pedopm. 2015.
http://pravo.org.ua/ua/news/2600-
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Ta CTUMYJIOIOTh NYyOGJIYHUX CJOyKOOBLIB Ha 3abe3mnedyeHHsI MyO6JIiy-
Horo iHTepecy. [Ipu nbomy ix dopmMasibHa Jierasisarnist 3iHCHIOETbCS B
pi3HOro piBHA HOpMax aZiMiHICTPaTUBHOIO IPaBa — Bii KOHCTUTYLIH 10
OKpeMUX HOPMaTHUBHUX aKTiB i CyJOBUX IIpeLe/leHTiB.

TuM camMyMM 3HayeHHS NPUHIUIIB HaJIeXKHOTO BPAAYBAaHHA [JiA
ny6J1iYHOTO aMiHiCTpyBaHHS MOJISATAE B TOMY, 1110 BOHU BCTAHOBJIIO-
I0Tb CTAHAAPTH Ta CTUMYJIOIOTh NyO6JIIYHUX CIY>KO0BLIB Ha 3abe3Ie-
YeHHs My6JIiYHOTo iHTEepecy.

CyTHIiCHOO BiAMIHHICTIO IPUHLHUIIIB HAJIEXKHOTO BPAAYBAaHHA B Kpal-
Hax-y4yacHuUIsx €C Ta YKpaiHU € Te, 1110 BOHU — He TPOCTO ifiel, 3acHOBaHi
Ha 4yHuich J06pil BoJI, @ pea/lbHO BUKOHYIOTBCSI Ha BCiX pIBHAX My6J1i4-
HOTO aJiMiHICTpYBaHH4, [JI€BO 3aXULIAIOThCH BiJ, MOPYILIEHb He3aJex-
HUMHU OPraHaMU KOHTPOJIIO, CUCTEMOIO ICTULII, CyL0BOI0 BJIAJOK0 Ta
napJlaMeHTCbKHUM KOHTPOJIEM.

TakuM YHHOM, CYmHicmI0 NPUHYUNI8 HANEHHO20 8PSAJYBAHHS 8 Kpai-
Hax-yuacHuysx €C € me, Wo 80HU pea/1bHO BUKOHYHOMbCS HA BCIX PIBHAX
ny6aiuHozo adminicmpyeaHHs, adice diego 3axuujeHi 8i0 nopyuleHb -
2poMadcbKUM KOHMpPOAeM, BUKOHABYUM KOHMpOJieM CUCmeMU Op2aHis
tocmuyii, cydosotro 8.1ado ma napAaMeHmMCcbKUM KOHMPO.1eM.

Y coepi npaBa Epomnelicbkoro ExoHomiuHoro ChiBTOBapHuCTBa
€BpoIelcbKUM CyJ, BUSHAYMB 6araTo NPUHIMIIB aJMiHICTPaTUBHOIO
IIpaBa, JaBILIU IOCUJIAHHS Ha MOT0 3arajbHi IPUHLMUIIY, XapaKTepHi Ha
CbOTO/IHI /14 Jilep>aB-uyeHiB €EC.

Y cynoBiii npakTuyi €BponercbKOro CyZly 3 npas JIIOAWHM BU3HA4a-
I0TbCA 8A20MI NPUHYUNU, 10 MAIOTh BUKOHYBATUCH BCiMa AepKaBaMu-4Jie-
HaMu €C, 30KpeMa Lie: IPUHLMII aIMiHICTpYBaHHA Yepe3 3aKOH; IPUHLUIN
MPONOPLiAHOCTI, OPUAUYHOI BUSHAYEHOCTI, 3aXUCTY 3aKOHHUX O4iKyBaHb,
HeJ|0NyLLeHHA JUCKpUMIiHallil, IpaBo Ha CJyXaHHA B XO/i aAMiHiCTpaTHUB-
HUX IpoLeAyp L0/0 YXBaJleHHs pillleHb; 3abe3ne4dyBasbHi 3aX04y; cipa-
BeJIJIUBi YMOBU JIOCTYIly TPOMaZH J10 aiMiHICTpaTUBHUX CY/iB; 103a/10T0-
BipHa BiJiOBiAa/IbHICTD My6JTiuHOI aAMiHicTparii.

Takox y cvcTeMi NPUHLMIIIB HaJIeXKHOTO BpAlyBaHHA BaromMy poJib
BiArparoTh BUCBiT/EeHI y «biniii KHuzi»? EBpomnelicbkoro BpsAyBaHHS

! €BpomnelchKi NPUHIUIH JlepXkaBHOTO ynpaBJiHHa. [ly6aikayis CITMA. Ne27.1999. http://
www.sigmaweb.org/publications/Sergei_Rus_SP27_99Rev1.pdf

2 Bini xuuru (anrn. White Papers) - 1ie aBTOPUTETHUH 3BIT YH JOBIJHHUK, IKMH KOPOTKO
iHpopMye YMTaYiB PO CKJIaAHY NpobyeMy Ta mpeJcTaBisae ¢pisocodio opraHy, 10 BUAAB Iie
nutaHHA. bini kuuru €sponericebkoi Komicii MmictaTe npono3uuii mo/o AisgabHocTi EC.
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I'Th NPUHLUINIB epeKTHBHOrO BPAJLYBaHHS: BIAKPUTICTb, y4acTh,
ni3BITHICTh, ePEKTUBHICTB i 3/1aro>KeHicTh. KoXKeH MPUHIIUII € BXKJIU-
BUM /1151 Gi/IbII JeMOKPATUYHOTO BPSIAYBAHHS, aJ)Ke BOHU MiJTPUMY-
I0Thb [IeMOKpaTil0 Ta NIPUHIUMII BEPXOBEHCTBA MpaBa B JeprKaBax-uJe-
Hax €C Ta MOXKyTb 6yTH 3aCTOCOBaHI Ha BCiX piBHSAX BJaJIU — CBITOBOMY,
€BpOINEHCHhKOMY, HallilOHAJIbHOMY, perioHaJIbHOMY i MicuieBomy™.

2.3.1. OCHOBHI IPUHIIUIIM HAJIE2KHOT'O BPSAAYBAaHHSA

OcHOBHMMH rpynaMy NPUHIUIIIB HAJIEXKHOTO BPSAlyBaHHA €:

- TOpUHUMI 3a6e3TNeYeHHs y4acTi B yxBaJieHHI pillleHb i HaJIe?)KHOT 0
pearyBaHHS;

- NPUHLMI BIJKPUTOCTI I IPO30pOCTI;

- TOpPUHUMUI J06POYECHOCTI i eTUYHOI MOBE/iHKY;

- npuHIUN ePeKTUBHOCTI, KOMIIETEHTHOCTI i CIPOMOXHOCTI;

- NpUHLMI iIHHOBaLiMHOCTI Ta BiIKPUTOCTI 10 3MiH;

— TPUHUMUII CTAJIOCTi Ta JOBIOCTPOKOBOI OPIEHTOBAHOCTI;

- NpPUHLUI NOBarv [0 Npas JIIOAUHU Ta KyJbTYpHOI pi3HOMaHIT-
HOCTI;

- TIpHHIMI 3a6e3MedyeHHs Collia/bHOI 3rypTOBAHOCTI i miA3BITHOCTI.

[ xapaKTepUCTUKU HaBeJeHUX BHILe OCHOBHUX TPyl NPHUHLHU-
MiB HaJIeXXHOT'0 BPAAYBAaHHA MOXXYyTb BUKOPUCTOBYBATHUCA JOJATKOBI
NPUHLUIIN.

2.3.1.1. IlpuHyun 3a6e3ne4eHHs1 y4acmi 8 yXed/ieHHI piuleHb i
HA/1eHCHO20 pea2yeaHHs

Y kpainax-yuyacHuugax €C Aie KoOHCeHCyCHa MoJiesib YIpaBJIiHChbKOI
KyJbTypH, 110 Nepejbadya€ iCHyBaHHA 3TrOAM MiX TrpoMaZissHaMU 3
NPUBOJY MeXaHi3MiB yxBaJieHHS My6JIiYHUX pillleHb, a TAKOX CTOCOBHO
rOJIOBHUX Mpo6JieM, SIKi NMOCTAITh MepeJ CyCIiJbCTBOM, i 3aco6iB ix
BUpimeHHsa. [Ipy IbOMy TakKa Ai/IbHICTb 6a3y€TbCA HA y4acTi rpoMaj-
CbKOCTI y nIpoleci yXBaJileHH pillleHb, 3a/ly4YeHHi y4aCHUKIB 10 BUKJIA-
JIeHHs1 cBoro 6ayeHHs ¢opMmaTty ixHboi y4yacTi; HaJlaHHI y4YacHHUKaM
rpomMajcbkocTi iHdopMalii, HeobxifHOI Jys edeKTHUBHOI ydacTi;

! Bisa Kuura. €EBporneiicbke BpsisyBaHHs1. Komicist éBponeiicbkux cniBToBapucTB. Bprocceb.

25.7.2001. COM(2001). http://pravo.org.ua/files/konstutyc/WHITE_BOOK_UKR_REV.pdf
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BU3HAHHI Ta 06roBOpeHHI IOTpeb Ta iIHTepeciB yciX y4aCHUKIB, 30KpeMa
0cCib, gKi yXBa/lOIOTh pillleHHs; HaJlaHHI TPOMaJiICbKOCTI MOXJIUBOCTI
BIJIMBATH Ha pillleHHd; LOBeJeHHi 10 BijoMa yYaCHUKIB, AKUM YUHOM
IX BHECOK BIJIMHYB Ha yXBaJIeHe pillleHHS.

Hanpuknag, Kodekc HasexcHoi npakmuku yvyacmi epomadcekocmi y
npoyeci yxgaseHHs piuieHb Paiu EBpony BU3HaYa€ Taki BaXKJIMBi 3acaiu
y4acTi TpOMafCbKOCTI:

1) yyacTb y 36upaHHi ¥ nepejaHHi NOMIAAIB pi3HUX YJIeHIB rpoMa/-
CbKUX OpraHisaliii 3 MeTO0 BIJIMBY Ha NIPOLLEC yXBaJleHHA NOJITUYHUX
pilleHb;

2) noBipa Ta yecHa B3aEMO/isl Mi>K MOJIITUYHUMU CUJIAMU U CYCITiJb-
CTBOM;

3) BiANOBIJJA/IBHICTD | NPO30PICTh K 3 GOKY rPOMaZICbKUX OpraHi-
3alil, Tak i 3 60Ky Jlep>kaBHUX OpPraHiB, OCKiJIbKH BaXKJINBO BU3HABATH
rpoMa/icbKi opraHisaiiii sk BiJibHi i He3aJ/ieXHi CTPYKTYpH i3 BJJACHUMU
LIJIAMH, PIIEHHAMH Ta 3aX0JaMH.

PexomeHnoayii wjodo nosinwenHus: yuacmi 06'€dHAHbL y Ny6AIMHOMY
npoyeci yxeas/ieHHs piuleHb BiJl YYaCHUKIB MICTATh Taki 3acafHU4i
BHUMOTH:

— TIPO30PIiCTh Yy AOCTYIIi TPOMaACHKOCTI Jj0 BCIX JJOKYMEHTIB, IpOeK-
TiB, pillleHb | BUCHOBKIB, IKi MalOTb 3HAYeHHS JJISl IPOLeCy y4acTi;

- HeylepeKeHICTb 3 60Ky IpOMa/iCbKUX OpraHizalii, oCKiJbKu
BOHU MalOTh MpPaBO JiTH CaMOCTiIMHO Ta BiZiCTOIOBATU pi3HI MO3ULil
nepeJ, opraHaMu BJaJiy;

- BIAKPUTICTb 1 JOCTYNHICTb, OCKIJIBKA IPOLIECH Y4acTi MaKThb
6yTH BiAKPUTHUMHU Ta JOCTYIIHUMU JJI51 BCIX HA OCHOBI y3TO/PKEHUX MEXK
y4acTi;

- BIJNOBia/IbHICTb Ta ePEeKTUBHICTB, 3a AAKHUX y4acTb Ma€ OyTHU
30piEHTOBAHOIO Ha pe3yJbTaT, 1106 MaTH peaJbHUI BIJIUB Ha 3MICT, a
TaK0> OPraHU MYCATb HECTHU BiZjIOBiAaNbHICTD Nlepes, CyCIiJIbCTBOM 3a
IIJIMH KOHCY/IbTALiMHUX NPOLECIB i JONOBIAATH NPO iX pe3yJbTaTH;

- BiACYTHICTBH JUCKpUMIiHaLl;

- piBHe CTaBJIEHHs Ta BiJIKPUTICTb, a caMe PIiBHUU JOCTyn [Jis
BCiX, 30KpeMa 3a/J0BOJIEHHS NOTpeb MeHUIUH, 0Cib, fAKi nepebyBalTh
y HeCIpUSATJUBUX YMOBAX, BPas/JIMBUX YU COLiaJbHO Bifjuy:keHUX 0Ci6
a6o rpyn oci6, fIKi 6aKarTh B3SITH y4acCTh;
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- He3aJIeXHiCTb 00'€JHaHb, 30KpeMa BiIMOBa Biji HaB'A3yBaHHSA
3000B’s13aHb I'POMA/ICBKUX OpraHi3anii 1010 y4acTi B poliecax yxBa-
JIeHHs pillleHb a60 BiZicTOIOBaHHS MEBHUX MO3UIN L.

2.3.1.2. [lpunyun gidkpumocmi ii npo3opocmi

3rizno 3i crangapramu €C gidkpumicmb TOJATAa€ B TOMY, IO
ny6JiyHi iHCTUTYLI] MaloTh panoBaTy 6i1bLI BiAKpUTO. BOHM MycAaTb
aKTUBHO 06MiHIOBaTUCA iHpopMali€to 3 AepkaBaMu-ujieHaMu €C npo
Te, YuM 3aiiMaeTbcsd €C Ta ski piuleHHs BiH yxBaJjitoe. BoHM MaloThb
BUKJIaZaTH iHdOpMalil0 MOBO, IO € JOCTYIHOI Ta 3pPO3yMiJoO0
HIMPOKOMY 3araJjy. [Ipo3opicmb O3Ha4ae, WO pilleHHs YXBaJIIOIOTh Ta
iXHE BBe/IEHHS B JIif0 Bi/0yBa€EThCS BiZMOBiHO 10 poleayp, nepeda-
YeHUX 3aKOHOM Ta IHCTPYKILisIMU (3aKOHOAABCTBOM). lle Takox 03Ha-
yag, 1o iHpopmalis HassBHA Ta BiJIbHO AOCTYIHA AJI THX, KOTO MOXe
CTOCYBATHUCh BiiOBi/iHE pillleHHs YU HOro BBeJeHHs B Aito. lle Takox
03Hayae, 110 iHpopMalis HaZJaeTbCs B AOCTATHIN KiJIbKOCTI, Y 3p03yMi-
Jili dopmi, a TakoK Yepe3 3aco6u MacoBoi iHpopmariii?.

IIpunyun eidkpumocmi ma nposopocmi nepejbavyaEe BiAKPUTICTb
ny6Jsi4Hol azMiHicTpanil A/ 30BHILIHIX NMepeBipoK, 30KpeMa Mpo30-
picTb XapaKTepHu3ye AOCTYNHICTh iHopMalii npo BHYTPilIHIO Aisljib-
HICTb OpraHiB BJIafy. BigKpUTICTb i NPO30pPiCTh H03BOJIAE KOXKHOMY
JI3HaTHCA PO MEXaHI3MU yXBaJIeHHS yNPaBJIHCbKUX PillleHb Ta CTBO-
PIOE YMOBU OpraHaM Harjaazy [iJ1 NpoBeJleHHd 30BHIIIHIX epeBipokK.

BifKpUTICTb BJ1aJj1 IOEAHYE TPU F'OJIOBHI €JIeMEeHTHU:

1) nposopicmy (transparency), iHIIMMU CJI0BaMU - lepeGyBaHHA Nij,
ny6JIiYHUM KOHTPOJIEM;

2) docmynhicmb (accessibility) koxxHOMY, ¥ 6yb-sIKUU Yac, BCIOLU;

3) wymaugicmb 10 HOBUX ifield i BUMOL, TOTOBHICTb ONEpPaTUBHO
pearyBatu (responsiveness).

! Y4yacTb rpoMaZicbKOCTI B Ipolleci yxBajieHHs pilleHb. O/ cTaHJApTiB Ta NPaKTUK y
KpaiHax-4ieHax Pagu €Bponu. Aeenmcmeo CIIA 3 misxcHapodHozo pozsumky (USAID). 2016.;
Pexomenanii moA0 cpusiHHA y4yacTi 06’e/JHaHb y NpOLeCi yXBaleHHs Jiep>KaBHUX pillleHb
BiJj yuyacHUKiB PopyMy 3 NUTaHb I'POMAJSHCBKOrO CYCHiJIbCTBA, OPraHi30BaHOTo B MeXax
JonartkoBoi Hapagu 2015 p. 3 nuTaHb rymaHiTapHoi rasysi, npucBsueHoi cBO60/i MUPHHUX
3i6paHb Ta cBoGOAi 06'eAHaHb. http://ecnl.org/wp-content/uploads/2016/08/0verview-of-
participation-standards_Ukr.pdf

2 o € HanexkHe ypsifyBaHHs1? LJemp noaimuko-npagosux pegpopm. 2015. http://pravo.org.ua/
ua/news/2600-
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[ToHATTA «BIAKPUTICTb» MA€ WIHKPIIe 3HAYEHHS, HIXK IIUPOKOBXKUBa-
HUH TEPMiH «Ipo30picThb». BigKpUTicTh nepeabavac 1ie JBa aceKTH —
«JOCTYIHICTb» Ta «4yTJIMBe pearyBaHH:A», 110 € iHIIMMU XapaKTepuc-
THKaMH SIKOCTi B3a€MO/ii opraHiB BJIaiu 3 I'POMA/ICbKICTIO, AKil BOHa
cayryel,

2.3.1.3. lIpuHyun do6poyecHocmi ii emu4Hoi nogediHKuU

KaTeropist «106poyecHicTb» HaAeXUTb 0 QyHJaMeHTabHUX KaTe-
ropiil HayKy, Mif IKO0 PO3yMit0Th BUCOKY MOPaJIbHY UUCTOTY, YECHICTh.
Buxozsuu 3 1poro, AisibHICTb Cy6’eKTIiB my6JivyHOl afMiHicTpaLii Mae
BifIGMBATH 0COOGUCTOCTI CTiMKi MO3WTHUBHI MOpasibHi SIKOCTI, cpsMoO-
BaHi Ha JIOCATHEHHs J06pa (myO6JidHOro iHTepecy) fIK sl OKpeMoil
0Cco0H, TaK i CycIiJibCTBa 3arajom?.

IIpuHyun emuuHoi nosediHku cyGeKTiB my6JiiyHOI agMmiHicTpanii
BKJIIOYA€E B cebe 3acafii eTUKU My6JIiYHOI CIyKOH, K I'PYHTYIOTbCS
Ha noJsiokeHHAX KoHcTuTynii YKpainy, 3aKOHOAABCTBA NP0 AepKaBHY
cyx6y (cnyx6u B opraHax MiclleBOro caMOBpsiiyBaHHsI) Ta 3amoobi-
raHHA KOpyILil, a caMme: CJAyXKiHHA HapoZy YKpalHU Ta CyCHiJIbCTBY
(3abes3nevyBaTu ny6/i4YHUH, a HE BiJOMYUi iHTepec); rifjHa noBeAiHKa
(6yTH BBIYWJIMBHMMHU y CTOCYHKaxX 3 IpOMajisiHaMH, KoJileraMu # mijJer-
JIUMU); HeyTnepeKeHICTh i MoJIiTHYHA HEUTpaJIbHICTh (HE BUKOPHUCTO-
BYBaTH CJ1y>k00Bi IOBHOBa)XeHHs B iHTepecax MOJIITUYHUX NapTii abo
OKpeMHUX MOJIITUKIB); HeZoNyllleHHs] BUKOHAHHS HE3aKOHHUX pillleHb
YU JI0pY4Y€eHb; CYMJIIHHICTb; HEPO3TOJIOLIeHHS iHpopMallii.

2.3.1.4. IIpuHyunu edhekmueHocmi, KomnemeHmHocmi ii cnpo-
MOJHCHOCT

IIpuHyun egpekmueHocmi NoOJSATA€E B TOMY, L0 My6JiYHE aMiHiCTpY-
BaHHA Ma€ 6yTH epeKTHUBHUM M CBOEYACHUM, TaKUM, 110 3abesneyye
BCe, 110 MOTPiOHe, HA MiJCTaBi YiTKUX 3aBAaHb, OL[IHKM MalOyTHbHOIO
BIUIMBY Ta Yy BHUINAJKaX, Jle Il MOXJHWBO, — IMONEPeSHbOr0 JOCBiAy.
Peanizanis npuHuuny epeKTHBHOCTI TaKOX 3aJIeXXUTh Bij ynpoBa-

1 [3rona3iok B.tain. [ly6siuHe agminicTpyBanHs B Ykpaini. 2011. http://economics.studio/
derjavne-upravlinnya-munitsipalne/printsip-vidkritosti-prozorosti-78944.html

2 Tomkina O. [IpuHIMN JOGPOYECHOCTI ZepKaBHOI BJIaJM: OCTAaHOBKA MPO6JeMH. BicHuk
HayionanvHoi akademii npasosux Hayk Ykpainu. Ne 1 (76).2014-6. C. 65-72.
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JOKeHHd noJiiTuky €C Ha nponopuiliHii OCHOBI Ta Bif TOro, UM pilleHHs
YXBaJIIOIOThCS HA HAUGI/IbLI JOPEYHOMY PiBHI.

IpuHyun komnemenmuocmi i ChpOMOHCHOCMI TIOJISITAE B TOMY, LIO
cy6’exTH nmy6siyHOI afMiHicTpaLii MalOTh BOJIOAITH AOCTAaTHIM piBHEM
KOMIlJIeKCY npodeciiHUX 3HaHb, YMiHb, BJIACTUBOCTEN i sIKOCTeH Ta
34aTHI A0 3JiliCHEHHS ONTHUMAaJbHOTO W epeKTUBHOrO MyGJIiYHOTO
aJMiHicTpyBaHHA y cdepi CBOET KoMNIeTeHi.

2.3.1.5. lpunyun inHogayitiHocmi ma eidkpumocmi 0o 3MiH

[ToTpeb6a immseMeHTanii Yroau mnpo acouianiio Mix YkpaiHoto, 3
onHiel cTopoHu, Ta EBpomnelicbkuM Coro30M, 3 iHIIOI!, He 3a/UIIAE
iHIIKX BapiaHTIB /i BITYM3HAHOI MyOJIidHOI afMiHicTpanii, K 3aikc-
HIOBAaTHU aJIMiHICTpaTUBHY Jis/IbHICTL 4yepe3 TpaHchopMmalio (3amo-
3WYeHHs) HAayKOBUX JOCJi[PKeHb i MyOJIiYHUX yHNpaBJiHCbKUX PO3pPO-
00K y IPAaKTHUKY My6JIiYHOTO afiMiHICTpYBaHHS, BAKOPUCTOBYIOYU HOBI
MiJIX0AU 11010 HaZlaHHS aZMiHICTPaTUBHUX MOCAYT i 3/1iHCHEHHS BUKO-
HaBYO0-pO3NOPAAYOI AiAJBHOCTI 3 MeTOW ajanTayil IX Jo cTaHJapTiB
€C Ta nojasnbIIOro po3BUTKY. YKpalHCbKa My6J idHa agMiHicTpalis Mae
NpaLoBaTy 6i/bLI BIIKPUTO, . aKTUBHO 0OMIHIOBATHCS iIHPOPMaLi€lo 3
JepxxaBaMu-4eHaMu €C, NpHUILeN/II0BaTH BUCOKI EBPONENCHKI LIiIHHO-
CTi Ta 3aCcTOCOBYBaTH popMasibHi MPOIEAypPH My6JIiYHOr0 YIIpaBJIiHHSA
Ta TEXHIYHOI0 3ab6e3neyeHHs Ny6JIiYHOTrO aiMiHICTpyBaHHS.

2.3.1.6. IlpuHyun cmajaocmi ma 00820cMpoOK080i opieHmMo-
eaHocmi

CTasiMli PO3BUTOK Yy MyOGJIIYHOMY aAMiHiICTpYBaHHiI’® 03Havya€ Take
BUKOPHCTaHHS MyOJIYHOI0 aJMiHICTpaIli€l0 JIIOJCbKUX, EKOHOMIYHUX,
collia/IbHUX, TPUPOJHUX Ta IHIIMX pecypciB, 06 HUMU MOIJIM CKOPHU-
cTaTHUCcA U noJasblli NoKo/iHHS. [[l06 3a/UMIIUTH Y CaZ,0K MOJaAbIINM
MOKOJIIHHAIM [JiMCHO JleMOKpaTHU4HY, IPaBOBY Jiep>KaBy 3 PO3BUHEHUM
IPOMAJASAHCBKHM CYCIIJIbCTBOM Ta HaJIeXKHOX PUHKOBOIO €KOHOMIKOIO,

! Yropa npo acounjanito Mixx YkpaiHoto, 3 ofjHiei cropony, Ta EBponeiicbkuM Coro3oM, EBpo-
MelCbKHUM CHiBTOBAapUMCTBOM 3 aTOMHOI eHeprii Ta iXHIMHU JiepkaBaMU-4JleHaMy, 3 iHIIOI CTO-
poHHy, Bij 27.06.2014 p.

2 Cra/u{ pPO3BUTOK CYCHiJIbCTBA 3a/l0BOJIBHSIE NMOTPEeGH Cy4acHOCTI, He CTaBJAYM IiJ
3arposy 34aTHICTb MOJaIbIINX NOKOJIHb 3a/J0BOJILHATH CcBOI BiacHi notpe6u (Kondepenriis
OOH 3 HaBKOJIMIIHBOTO CepesioBUILA i pO3BUTKY, 1992 p.).
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TenepimHi cy6'ekTn ny6JivyHOI aaMiHicTpauil MawTb 3AiHCHIOBAaTH
ny6JiiyHe ynpaBJiiHHS He TiJIbKU epeKTHUBHO, ajie ¥ BiiMOBiJa/IbHO, He
OpUNycKamuyu (molepeakarouu) HEraTUBHUX €KOHOMIUHHX, colliajib-
HUX, eKOJIOTIYHHUX Ta IHIIUX NepeKociB. TUM caMUM, BOHU 3a6e3IeuyBa-
TUMYTb JJMHAMi4Hi, ajsie eBoJIOIiHHI pedopMH, opieHTOBaHI Ha J0BTo-
CTPOKOBY NIE€pPCIIEKTUBY.

2.3.1.7. llpuHyunu noeazu 0o npae /AIO0UHU Mma Ky/AbmypHOi
Pi3HOMaHIimHocmi

[IlpyHIMD OBary Jj0 Npas JIIJAWHU € NIPOBIHUM B a/{MiHICTpaTUB-
HOMY IIpaBi, ajxe:

1) 3 nmorsiAy Teopii mpuUpoJHOro mpaBa MpaBo € CHOpaBeJJiMBe Ta
ryMaHHe, OCHOBHUM HOr0 3aB/JlaHHAM OJJHO3HAYHO BU3HAETHCA 3a6e3-
ne4yeHHs NPUPOJHUX paB i CBOOO/ JIIOJUHU Ta FPOMaJAHUHA — XKUTTA i
3/10pOB’sl, YecCTi, TiAHOCTI, 6e3MeKH, MpaBa Ha OIlip HACUJLJIIO TOLIO;

2) BUXOZSIUU 3 11bOTO OY/b-sKe JpKepesio aAMiHICTpaTUBHOrO MpaBa
JIY1IE TOZi MOKe BBaXKaTHCA IPaBOBUM, KOJIU BiZiNIOBiJla€ NPUPOJHOMY
MIpaBy Ta Y3TrOJKYETHCS 3 HUM;

3) OCHOBHMMM IJ106QJIBHUMHM HaNpsIMKaMHU JiJIBHOCTI Cy6’€KTiB
ny6JsiyHol aaMinicTparii, 3 norsaay ¢inocodii npupoHOro nmpaBopo-
3yMiHHS, € IpiopUTeT 3a6e3nev4eHHsI 0OXOPOHU IPaB i CBO6O/ IO JUHU .

KoHBeH1iI mpo OXOpOHY Ta 3a0XO04YeHHS po3MaiTTA GOpPM KyJib-
TYPHOTr'0 CaMOBHUPaXeHHS BU3HA4YMJIA 3MICT npuHyuny hosazu do npas
JHO0UHU MA OCHOBONO/I0MCHUX €80600 («OXOpOHA Ta 3a0X04YEHHS KYJib-
TYPHOI'O PO3MAiTTA MOXJIMBI TIIbKK TOAI, KOJM rapaHTOBAaHO IIpaBa
JIIOJJUHU Ta OCHOBOIOJIOXKHI CBOGOAH, SIK-OT: CBOOOAY BUpaXKEHHS
IyMoOK, iHpopMariii Ta KOMyHiKallii, a TaK0>X MOXJIUBICTb JIJIsI OKpe-
MHUX 0Ci6 BUOMpATH GOPMU KYJbTYPHOTO CAMOBUPAXKEHHS») Ta NPUH-
yuny pieHoi 2idHocmi Ui hosaeu do scix Kynbmyp («OxXopoHa ¥ MOIIM-
peHHs1 po3MaiTTs GOpPM KYJbTYPHOI'0 CAMOBHUPAXKEHHS Nepe[6a4aloTh
BU3HaHHS PiBHOI TiAHOCTI ¥ moBaru [0 BCiX KyJbTYp, 30KpeMa KyJib-
TYPH 0Ci6, IKi HaJIeXKaTh 10 MEHIIWH i KOPIHHUX HapOZiB»)2.

1 TanyHbko B. Onedip B., I'pugacos 0. Ta in. AgMiHicTpaTHBHe NpaBo YKpaiHu: y 2-X T.: Mij-
pyunuk T. 1.: 3arasibHe agMiHicTpaTUBHe NpaBo. AKaJeMiuHui Kypc. Xepcon: XM/I, 2013. C. 78.
2 KoHBeHI|isl TPO OXOPOHY Ta 3a0X04€HHs po3MaiTTst GOPM KYJIBTYPHOI'0 CAMOBHPAXKEHHSI.
[IpuitHsTa Ha 33-1 cecii [eHepanbHOi KoHepeHnii OOH 20.10.2005 p.
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2.3.1.8. lIpuHyunu 3a6e3ne4yeHHs coyiaavHoi 32ypmosaHocmi i
nidzeimHocmi

IIpunyun 31a200dxceHocmi Ha piBHI KpaiH-y4acHUUb EC moJssirae B
TOMY, 1110 BCi 3aX0/IM MalOTh BiJIMOBIJaTH OJUH OJIHOMY Ta Oy TH JIET'KO-
3po3yminumu. [loTpeba B 3s1arokeHocTi BcepeAuHi EC cTae Bce 6iybll
AKTYya/JIbHOIO, KIJIbKICTb 3aBJaHb 36iJablIyeThcsA. PosmupeHHsa €C
MPU3BOJUTH 10 e 6iabiIoro pisHoMaHiTTA. Taki BUK/IMKH, K KJiMa-
THYHi abo JgeMorpadiyHi 3MiHM, He MOXKYTb O6yTH BHUpillleHi B paMKax
JIMIlle OJHOTO0 3 HampsMKiB MOJITUKY, HA fIKiH O6yso mobygoBaHo EC.
PerioHasbHa ¥ MicueBa BsaZja Bce yacTille 6epyThb y4acTb y peasisa-
1[ii TaKOTO MOJITUKU. 3/1ar0A>KEHICTh BUMArae MnoJiiTUYHOrO JiflepcTBa
Ta BiamoBiganbHOCTI iHCTUTYIiH €EC A1 3a6e311eYeHHs MOCJiIOBHOTO
MiJIXOAY B CKJIAaAHINA cCUCTEMI.

IIpuHyun nid3eimHocmi 'y BUKoHaB4YoMYy mnpoteci EC Mae 6yTH 6i1b111
3po3yminuM. KoxkHa 3 [HcTuTy1il EC Ma€ OSICHIOBATH i 6paTH Bi/[MOBI-
JlaJIbHICTD 32 Te, 1110 BOHA pOOUTH /sl EBponu. bisiblia sicHicTb i Bifjno-
BiZla/IbHICTh TaK0X BUMAara€eTbCs BiJi AepkaB-uyeHiB €C Ta BCixX iHIIUX
areHTiB, 10 3a/lisiHi B po3po6JieHH] U ynpoBamkeHi mosiTuku €C Ha
6y/ib-IKOMY piBHI.

OTXe, y HOBHOMY 00’€Mi CyTHICTb i 3MicT aHa/1i30BaHUX JJisl TOTPeD
€C npuHUUNIB BJIACTUBI aiMiHICTpaTUBHOMY NpaBy YKpaiHU. 30KpeMa,
npuHyunu 3abesne4eHHs1 coyianbHoi 3zypmosaHocmi ma nid3gimHocmi
no/sizaomes y momy, wo 6ci 3axo0u pisHOMaHIMHuUX cy6ekmis ny6siv-
Hoi admiHicmpayii, a 8 6azamvox sunadkax i 3akoH00asuoi 2inku eaadu,
Marms nozodxicysamucs 00uH 3 00HUM, ymu HayiieHuMu Ha eidbumms
pocilicbko-mepopucmuy4Hoi azpecii ma Halibinbw nosHe 3a6e3neyeHHs
npas, ceo600 i 3aKOHHUX IHMepecie NPUBAMHUX 0CI6 Npu YboM).

IluTaHHA AJIA CAMOKOHTPOJIIO

1. Y 4oMmy nosiAsra€ 3Ha4yeHHs NPUHLUIIB aMiHiCTpaTUBHOT0 paBa?

2. Y yoMy noJiAira€ 3Ha4yeHHs NMPUHIUIIy BePXOBEHCTBA NpaBa JJis
ny6J1i4HOTO a/IMiHiCTpyBaHHS?

3. flke 3HauyeHHA MalTb NPUHLUNN HaJeXKHOr0 BPAAYBaHHA [AJs
ny6JIiYHOro afMiHiCTpyBaHHS?

4. Y 4oMy NOJIATA€ CyTHICTb IPUHLMIIIB HAJIE>KHOTO BPAAYBaHHA?

5. flk dopMyIOTbCSI NPUHLUIN HAJIEXKHOTO BPSAyBaHHA?
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PO3/IL1 3
JIKEPEJIA AZIMIHICTPATUBHOTO ITPABA

3.1. [1oHATTA Ta BUAM JKepeJsl AAMiHICTPaTUBHOrO nNpasa

TepMiH «pKepeJsio mpaBa» iCHY€E BXKe He OJjHe TUCAYOJITTS, 1 HayLi
BizjoMe mo/BiliHe po3yMiHHS 1ji€l KaTeropii - y MaTepiaJibHOMY CeHci i
y dopMasbHO 1opuuuHoMy. Hac 1ikaBUTh MOHATTA «pKepeJsio IpaBa»
came y ¢opMaJIbHO IOPUAUYHOMY 3Ha4YeHHI - HalbiabL 3po3yMinomy
U Y)KUBaAHOMY, IiJi SKUM PO3yMI€TbCsl 30BHilIHA dopMa BUpaKeHHS
NIpaBOBHX HOPM.

ApMiHICTpaTUBHe NpaBO fIK rajy3b IpaBa CKIAAA€ETbCA 3i 3Ha4-
HOI KIJIbKOCTI NMpaBOBUX HOPM, PI3HOMaHITHHUX 3a CBOIM 3MiCTOM,
[[iIbOBMM IPU3HAYEHHSIM i CI0CO60M MPABOBOr0 BIJIMBY Ha PETryJibo-
BaHi cycninibhi BigiHOCUHU. [loTpi6HO NepexayciM 3BEpHYTH yBary Ha
30BHilIHIO GOpPMy HOPM aJMiHICTPAaTUBHOTO MpaBa - JKepeJsa aJMiHi-
CTPaTUBHOIO IpaBa.

Jocepena admiHicmpamueHoz20 npasa - ye 3aci6 308HIWHLOZ2O
0popMAEHHS AOMIHICMPAMUBHO-NPABOBUX HOPM, SKUll 3aceiduye ix
depacasHy 3az2a/bHO0608°513K0gicmb  (3acobu, dopmu eupaxceHHs U
3akpinsieHHs ny6aiyHoi 8oi).

3.1.1. Cuctema gxxepeJs agMiHiCTpaTUBHOIO NpaBa

o mxepes aAMiHICTpaTUBHOTO NpaBa BiJHOCATh:

1) HaioHa/IbHI pKepesia aaMiHicTpaTUBHOTO TpaBa - KoHCTUTYIIi0?,
iHIIIi 3aKOHU YKpaiHU Ta Mi/jI3aKOHHI HOPMaTUBHO-IIPAaBOBI aKTH;

2) MixHapoAHi kepesa aAMiHiCTpaTUBHOrO NpaBa - MiXKHapo/Hi
JIOTOBOPHU; aKTH OPTraHiB Mi>kHapOJHUX OpraHizaliii;

! Ilpore B Hayui afiMiHicCTpaTUBHOTO MpaBa icHye AyMKa, o «KoHcTUTyLis1 Ykpainu He €
JoKepeJsioM aZiMiHICTPaTHBHOTIO NpaBay, a € 6a301o Ays GopMyBaHHSA JpKepest aMiHicTpaTHUB-
HOTO NpaBa; BU3HAya€ MOTO BHU/JM Ta i€epapXiuHy MiJNOps/IKOBaHICTb, HANOBHIOE JpKepesa
KOHKPETHHUM 3MiCTOM; /IJisl NepeBipKU KOHCTUTYLIHHOCTI JpKepest aZiMiHiCTpaTUBHOIO IpaBa
(Meavnuk P ma in. 100 gidnosideil Ha 100 numaHb no 3azanbHoMy adMIHICMPAMUBHOMY Npasy:
HasuabHull noci6Huk. Kuig: FOpinkom Inmep, 2017. C. 85).

51



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

3) HedopMasizoBaHi JpKkepesia aZMiHICTPaTUBHOTO MpaBa — HOPMU
IPUPOAHOTO NpaBa — 3arajbHi NPUHLUIIU NIpaBa; 3BMYal Ta TpaLuLil;
HOpPMH MOpaJii;

4)cynoBipimeHHs (cynoBinpene eHTH) - pilieHHs KOHCTUTY LI MIHOTO
cyny Ykpainu Ta BepxoBHoro Cyay Ykpainu, €Bpomnelicbkoro Cyay 3
[paB JIIOJUHY, IHIIUX MXKHapPOJHUX CYL,0BUX YCTAHOB.

JlJ1g1 6i/1b1 TOYHOT O BU3HAYEHHS 3MICTY, QYHKI[iOHAJIbHOTO IPU3Ha-
YeHHS 1 poJii KOXXKHOTO 3 JIXKepeJs aJiMiHICTpaTUBHOTO NpaBa 3/iliCHIO-
€TbCH IX IOJ1J1 HAa IIeBHI FPYIU Ta BUU.

Y Mexax npaBOBOI CUCTEMHU JpKepesia aiMiHICTPaTUBHOIO N1PaBa,
po3TalloBaHi 3a NPUHLMIIOM IX iepapxiyHOi NiANOpPALKOBAHOCTI,
YTBOPIOIOTh LiJiCHY cucTeMy. li BepTMKa/lbHa CTPYKTypa G6yay-
€TbCA TAaKWM YHWHOM, L0 PO3NOPSAJKEHHS OJHHUX JKepeJs NpaBa
BU/JIAI0OTbCS HAa OCHOBI BUIIUX [xepes. YiTka mignopsgKoBaHICTb
JoKepeJ afiMiHiCTpaTUBHOrO NpaBa 3aKOHOJABY0 3aKpinjeHa, 3a6e3-
revyeHa 3a ZJ0MOMOT 0K IOPUJIUYHUX MEXaHIi3MIiB | Ma€e BaxKJIMBe COLLi-
aJbHO-MOJIITUYHE 3HAa4YeHHd. €JHICTb CUCTEMH LHUX JKepeJs O3Ha-
Ya€ €JHICTb BHpaXXeHOI B 3aKOHI BepXOBHOI BoOJII YkpaiHCbKOTO
Hapoay.

Y KOHTUHeHTaJbHUX KpaiHax EBpoIy, 30KpeMa B YKpaiHi, OCHOBHUM
BUJIOM JpKepeJs aJMiHICTpaTUBHOIO IpaBa € HOPMAMUBHO-npasosi
aKmu - 3aKOHH, YKa3H1, NIOCTaHOBH, HAKa3! Ta iH.

3.1.2. 3HayeHHd AKepeJsl aAMiHICTPaTUBHOrO Npasa

3HayeHHA /[pKepeJs aJMIiHICTPaTUBHOIO INpaBa IOJAraE B TOMY,
1110 BOHU:

- € 3ac060M 30BHIIIHBOrO 0QOPMJIEHHSI aJMiHICTPAaTHUBHO-IIPABO-
BUX HODM;

- 3aCBiIYyIOTh 3araJbHOOGOB I3KOBICTb HOPM a/IMiHICTPAaTHBHOTO
[paBa;

- € 3aco6amu i popMoOI0 BUpaKEHHS U 3aKpinyieHHs my6JiivyHOl BOJIi
HapoAy YkpaiHu yepes AeseryBaHHA Ii mapjiaMeHTapisiM Ta cy6’eKTam
ny6Jsi4Ho1 agMiHicTpanil.
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3.2. HanjioHasibHi AKepeJsia aAMiHiCTPaTUBHOIO paBa

Ha BigMiHy Bif HOpM, HampuKJ/IaJ, KPUMiHAJbHOTO MpaBa, 06'E]-
HaTH BCl HalliOHaJIbHI [pKepesia aiMiHICTPAaTUBHOIO IpaBa B O4HOMY 44
HaBIiTb JeKIJIbKOX KOMILIEKCHUX (KogUPiKOBaHUX) KOJEKCax YM 3aKO-
HaX HEMOXJIUBO 3 00’'€KTUBHUX IPUYUH.

ApMiHiCTpaTHBHE NIPABO PeryJ/I0€e LIMPOKe KOJIO CYyCIIJIbHUX BifHO-
cuH. Foro HOpMH MIiCTATbCA B YUCIEHHMX aKTaX Pi3HOI HOPUAUYHOI
cusi. KpiMm Toro HopMoTBOpdYicTh B yIpaBJiHCbKIH chepi xapakTe-
PU3YETBCA BHUCOKUM piBHEM JAWHAMIYHOCTI, YaCTUM BUHUKHEHHSM
HOBHX HOpM, 110 YCKJAJHIOE 3MICT i CTPyKTypy IpaBOBOrO MaTepi-
aJly. 3aKOHOZlaB4i aKTHU NOCTIMHO [ONMOBHIOIOTbLCA Ta YTOYHSAOTHCH, a
HOpPMaTHMBHHUU MaTepias NoTpebye cucTeMaTH3aLil.

AnmiHicTpaTHBHO-TIpaBOBI HOpPMH 6e3nocepeAHbO  PiKCYIOThCS
B JlecsiTKax 3aKoHiB, HanpukJaj «IIpo HajlaHHSA aJMiHiCTpaTUBHUX
nocayr», «[I[po OCHOBHI 3acaZji Jep:kaBHOro HarisAAy (KOHTpPOJIO) y
coepi rocnomapchkoi AisBHOCTI», y JAekisibkox Koaekcax (KYmAIL,
KACY, MutHomMmy, [logaTkoBoMy, JlicoBomy, BogHOoMy, 3eMesibHOMY) Ta
KIJIBKOX TUCAYaX MiZI3aKOHHUX HOPMAaTUBHO-IIPAaBOBUX aKTax.

3.2.1. 3akoHojaB4i aKTH (HOpMaTUBHO-NIPABOBi aKTH)
SIK JpKepeJia aAMiHiCTpaTUBHOIO MpaBa

OCHOBHUM BU/IOM JIX)KepeJ1 aiMiHICTPaTUBHOIO [TPaBa € HOPMATHUBHO-
MPaBOBUM aKT.

HopmamueHo-npagoguii akm (3akoHodas4ull akm) - 1je TUCbMO-
BUH JJOKYMEHT KOMIIETEHTHOI'0 Cy6'€KTa BJIaJJHUX TOBHOBAXKEHb, IKUH
MicTUTh (GOpPMa/JIbHO 000B’I3KOBEe MNPABUJIO MOBEJIHKHU 3arajbHOr0
XapakTepy.

HopMmaTuBHO-NIpaBOBi aKTH BUAAIOTHCS Cy6'EKTAMU BJIaJHUX IOBHO-
Ba)KeHb JIMIEe B NeBHIM ¢popMi i cyBOpo B Mexkax CBOEI KOMIETeHIl.
IOpuayyHa LiHHICT HOPMATUBHO-NPABOBOIO aKTa BU3HAYAETbCH
MiClleM y CHCTeMi OpraHiB Jep>kaBH TOTO OpraHy, IKHM Horo BHU/AB.
Buiyumu 3a opyuAMYHOI0 cUI010 € KOHCTUTYLiA YKpalHy Ta iHIII 3aKOHHU
Ykpainu.
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HopMaTuBHO-IpaBOBUM aKT CJIiJi BiZipi3HATH Bif, iHAUBIya/bHOTO
(aaMiHICTpaTUBHOIO aKTa), 1110 € 3aBeplIaJbHUM eTalloM IIPaB03acTo-
CyBaHH4.

[HauBiAyanbHUN (afMiHICTpaTUBHUI) aKT - I aKT, 110 BMillye
KOHKpPETHUM [JlepKaBHUM BJIAJHUN NMPUNUC, TPUUHATUNA KOMIETEHT-
HUM Ny6JIiYHUM OPraHOM y pe3yJbTaTi BUpilleHHs iHAWBiAyasbHOI
IOPUAUYHOI CIIPaBH.

3a IOpUJMYHOI0 CHUJIOK HaliOHa/JbHi HOPMAaTUBHO-NPaBOBI aKTH
(3akoHOZABYI aKTH) SIK JpKepeJsa aJMiHICTpaTUBHOTO MpaBa MOAiIsA-
I0TbCcsl Ha 3akoHU (KoHcTuTynito Ta iHmi 3akoHW YkpaiHu) Ta mij3a-
KOHHI akTH. [Ipu boMy Tpeba po3yMiTH, 1110 B WPUAUYHIN JiTepaTypi
KaTeropil «3aKOHOZaBCTBO» i «HOPMATHWBHO-NPaBOBUU aKT» po3yMi-
IOThCSA 1K TOTOXHI.

3.2.1.1. 3akoHu sk dxcepesa admiHicmpamueHo20 npasa

3aKOHU CTAHOBJIATb OCHOBHY 3a 3HAYYLiCTIO YaCTUHY HOPMaTHUBHO-
IIPaBOBMX aKTiB B YKpaiHi, a/i>kxe caMe BOHU MalOTh pery/l0BaTH HauBaX-
JIMBIII CYyCIiJIbHI BiJHOCHUHU.

3aKoH - 11e HOpMaTUBHO-NIPABOBUM aKT, 1110 yXxBaJleHU! BepxoBHOM0O
Pasioro Ykpainu!, perysitoe HaWBaKJIMBIllIi CycniJibHI BiJHOCUHU, BUpa-
»Ka€ BOJIIO 1 iHTepecy YKpaiHCbKOr0 HapoAy, Ma€ HaWBUILY IOPUJUYHY
CHJIy 1I0J10 iHIIMX aKTiB, € 3araJlbHOOO0B’I3KOBUM Ta OXOPOHSETHCS Bij
NOpYIIeHHs BciMa 3acob6aMU JepKaBH.

3akoHu maroms suwy IOPUOUYHY CUAY WOJ0 IHWUX HOPMAMUBHO-NPA-
808uUX akmis, 1110 Nepeibayae Taki NOJOKEHHS:

- HixTo, KpiM BepxoBHol Pagu YkpaiHnu, He Moxe X yxBaJIlOBaTH,
3MIiHIOBaTH YU CKacOBYBaTH;

- BOHH PeryJ/l0Tb HAWBaXJIMBIII CycHisIbHI BiAHOCKHHY, 110 6ara-
TOPa30BO NIOBTOPIOKTLCH;

- yci iHIII HOPMATUBHO-NPABOBI aKTU MalOTh BUJABaTUCA Ha
OCHOBI 3aKOHIB i 111010 iX BUKOHAHHS;

- y pa3i BUHUKHEHHS KOJIi3ill Mi>k HOpMaMu 3aKoHy U MiZj3aKOH-
HOT'0O HOPMaTHBHO-IIPaBOBOI'0 aKTa Ail0Tb HOPMU 3aKOHY;

1 Y 6inpocTi fepaB HaWGIIbII BOXXJIMBI )11 CycliJIbCTBA 3aKOHU YXBaJIIOIOThCS yepes
pedepenaym. [Ipote B YkpaiHi yepe3 cnenudiky KOHCTUTYLiHHHUX HOpM pedepeHIyM He
3aTBeP/KYE 3aKoH. Pedepeniymu B YKkpaiHi MaloTh KOHCY/IbTaTUBHY I0PUJIUYHY TPUPOAY.
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- Tinbku BepxoBHa Pajja YkpaiHu Moxke MiATBepAUTH ab0 3MIiHUTH
3akoH y pasi moBepHeHHs Koro [Ipe3nsieHTOM YKpaiHU 3a BiAKJaJHOrO
BETO.

3aKOHHU fIK HalliOHa/IbHI /pKepeJsia aZlMiHICTPaTUBHOTO IIpaBa KJacu-
dikyroTbCs.

1. 3a iepapxiYHUM CTaTyCcOM:

- Koucrutynia VYkpainu (OcHOBHMH 3aKOH) Ta KOHCTUTYIiHHI
3aKOHU, fIKi CTAaHOBJIITb OCHOBY PO3BUTKY IIPaBOBOI CUCTEMH;

- OpraHiuyHi 3aKOHHU, L0 KOHKPETU3YIOTh HaWBaXJIUBILI MOJIO-
»keHHs KoHcTuTyii Ykpainu abo BUIJIMBAIOTH 3 ii 3MicTy (HanpukJazg,
3akoH Ykpainu «Ilpo Kabinet MiHicTpiB Ykpainu»);

- 3BUYaAKHI 3aKOHU — 3 IHLIHUX BaXXJIMBUX NUTaHb CYCIiJIbHOTO
KUTTA (Hanpuk/aaj, 3akoH Ykpainu Big 9.04.1999 p. Ne 586-XIV «IIpo
MiclieBi iep>kaBHi aaMiHicTpanii»);

- HaJA3BUYaAKHI 3aKOHH, L0 YXBaJIOKTbLCA 3 OKpPEMHUX IUTaHb,
nepegbayeHux KoHCTUTYIi€l0 Ta 3aKOHAMU YKpaiHU B Hai3BUYaWHHUX
cuTyarisx®.

2. 3a chpsimogaHicmio HOpM admiHicmpamueHo2o npasa 3aKOHU TOAi-
JISTIOTBCA Ha: MamepiaabHi (HanpukJaz, 3akoH Ykpainu Bix 21.05.1997 p.
Ne 280 «[1po MiclieBe caMOBpsiZlyBaHHSA B YKpaiHi») Ta npoyecyaavHi (KACY).

[Ipy 1OMy OCOGJIMBICTIO HOPMaTHUBHO-NPAaBOBUX aKTIiB y Tajysi
aJIMiHicTpaTUBHOTO NpaBa € Te, 0 B 6araTb0X 3aKOHaX YKpaiHu NO€EA-
HYIOTbCA K MaTepiaJibHi, Tak i npouecyabHi afMiHicTpaTUBHO-IIpa-
BOBi HOpMHM (HaUOibII caymHui npukaaz - KYnAll).

3.2.1.2. Koncmumyyia YkpaiHu sk ocHoea no6ydosu cucmemu
darcepes admiHicmpamueHo20 npasa

Y cucremi mxepes afMiHICTPaTUBHOIO IpaBa BUXIJHY POJb BiAi-
rpae Konctutynia Ykpainy, mo € OcCHOBHMM 3aKOHOM YKpaiHCbKOI
Jlep>kaBu. Y Hilf BU3HAUalOThCS MPaBa, CBOOOAHU, sIKi Mae 3a6€3NeYUTH
rpoMajsHaM ny6JiiyHa ajMiHicTpanis, ii cucTema, HaWBak/IuBii
NOJIOXKEeHHA 110/10 opraHisanii ii gisgabHocTi. KoHCcTUTYLiHO-TpaBOBI
aKTH BCTAHOBJIIOIOTb NPAaBOBUU CTAaTyC rpoMajifH, 3aKpil/IIOITh ix
y4acTb y I'POMaJICbKUX O6'€/JHAaHHSAX, B YNpPaBJiHHI JepXaBHUMH Ta

1 [lpo mpaBoBUH peXKUM HaZ3BHUYAWHOTO cTaHy. 3akoH Biz 16.03.2000 Ne 1550-111
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rpoMa/iICcbKUMHU ClpaBaMH, 060OB’SI3KM i BiZjmoBifa/ibHICTh MOCal0BUX
0Ci6, HaUBaXKJIMBIiIlIi CTOCOOM 3MillHEHHS 3aKOHHOCTI Ta AUCIUIIIHU B
Myo6JiYHOMY yIIpaBJIiHHI.

[Ipore posbp KoHcTuTywii YkpalHu K nepluojxepesa IpaBa He
3BOAUTLCA [I0 IPSMOr0 Pery/Il0BaHHA aJiMiHICTpaTHBHO-NIPaBOBUX BiHO-
cuH. KoHcTuTyniini HOopMU mepef6ayaloTb BUJAHHS OKPEMHUX 3aKO-
HIB - /pKepeJs aJMiHicTpaTHUBHOro npaBa. KpiM Toro 6araTto mnosioxeHb
KOHKPETU3Y€ETbCSA B PI3HUX Mi/I3aKOHHUX HOPMaTUBHO-IIPABUX aKTaX.

Omoice, Koncmumyyis Ykpainu, € dijcepesom admiHicmpamugHozo
npasa, ii Hopmu Marwwms npsamy 0ito, 00HOYACHO € OCHO80K nobGydosu
cucmemu iHwWux dxcepea admiHicmpamueHoz2o npasa wodo ¢dopmy-
BAHHS, PO3BUMKY Mda YMOYHEHHS CcheyianbHUX npuHyunis, @PyHKyil,
@dopm i memodie admiHicmpamugHoi disiibHoCcmI Tl adMiHicmpamueHux
npoyedyp 3a6e3nevyeHHs ny6AIYHUX npas, c80600 Mma 3aKOHHUX iHmepecie
AK00UHU [ 2pOMAOSIHUHA NY6/IYHO adMiHicmpayietlo, depicasgHozo ma
3a2a10M ny6AIYHO20 IHMepecy cycninbemeaa.

3.2.1.3. Ili03aKkoHHi HOpmamueHi akmu (HOpMamueHO-npaeoei)
SAK dxcepesna adMiHicmpamueHo20 npasa

[lif3akOHHI HOpPMaTHMBHO-NPAaBOBi aKTH BUJAKTBHCSI Ha MiJACTaBi
3aKoHy, BiAMOBiZHO /10 3aKOHY i AJis1 HOrO BUKOHAHHA. Y Teopil ajgmi-
HICTPaTHUBHOIO IIpaBa ICHYIOTDb /JiBa MiAXOAU A0 MicLd i poJii NifA3aKoH-
HUX HOPMaTUBHO-NIPAaBOBUX aKTIiB y CUCTeMi a/IMiHICTPaTUBHOTO 3aKO-
HOJAaBCTBA.

3a nepwum nidxodom y4eHi BBaXKaloTh, 110 My6JiyHA aZMiHicTpa-
i He Ma€ NpUKMaTH Mi[A3aKOHHI HOPMAaTUBHO-NPABOBI aKTH, a Ma€
30cepeITH CBOI 3yCUJIJIS1 BUKJIIOUHO HAa BUKOHABYIN JisIIbHOCTI 100
BHMKOHAHHS 3aKOHIB 1 BHUJAHHA IHAMBIAyaJbHUX aJMIiHICTPAaTUBHUX
aKTiB mepcoHipikoBaHOTro XapakTepy. He3BakarouuM Ha TEOPETHUYHY
MPaBUJIbHICTh 3a3HAYEHOTO, JOCATTH TAKOTO i/lea/lbHOTO CTaHy pedyeit
111e He BJIaBaJloCh y »KOAHIN KpaiHi cBiTy. [loTpeba 3a6e3neveHHs edek-
THBHOTO i CBOEYAaCHOTO BUKOHAHHS BUKOHABYMX QYHKIH, YCyHEHHS
MPOTraJIMH y 3aKOHAaX 00’'€KTHBHO CIIOHYKAE My6JIiYHY BJIAAY /10 PO3IO-
pAAYOl JiIBHOCTI.

TuM camMuM BifOBIAHO [0 APYroro migxoAy BYeHi BBaXKarOTh, 110
nyo6siyHa aAMiHicTpamiss MoXe NpPUKWMATH IiI3aKOHHI HOPMAaTHB-
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HO-TIPaBOBi aKTU. AJle i BOHU NMOTO/KYIOThCS 3 TUM, 110 06CAT TAKOTO
peryyiioBaHHSI B CTabiJbHIA JeMOKpaTU4YHIM NMpaBOBil Jep)kaBi Mae
MOCTIIHO 3MEHUIYBaTHChb. A NMOKH BITYU3HAHE CYCHiJIbCTBO He JA0CH-
IJIO TAaKOT'O CTaHy, aJIMiHICTpaTUBHO-NIPABOBE PEry/JII0BaHHA B YKpaiHi
3iMCHIOETHCSA Ha OCHOBI SIK 3aKOHIiB, TaK i YMCJAEHHHUX IiJI3aKOHHUX
HOpPMaTUBHO-IIPaBOBUX aKTiB.

IIodin nid3aKOHHUX HOPMAMUEHO-NPABOBUX AKMIie HA eudu
30ilicHI0eEMbCA 3a 8idnogidHUMU Kpumepiamu.

3a cy6’ekmamu 8UOAHHS:

- nocraHoBU KabiHeTy MiHicTpiB Ykpainy;

- ykasu [Ipe3susenTa Ykpainuy;

- PpO3MOpsAAKEHHS rosiB 06/1aCHUX, pAOHHUX JepKaBHUX aJIMiHi-
CTpauil HOpMAaTUBHOI'O XapaKTepy;

- pilleHHs, HOPMAaTHUBHI yXBaJM MicleBUX paj, HapoAHUX
JenyTarTiB;

- pilleHHS BUKOHAaBYMX KOMITETIB MiCLleBUX paj, HAPOAHHUX Jely-
TaTiB;

- iHcTpykuii, Haka3u (HOPMaTHBHO-NPABOBi) KepiBHUKIB MiHic-
TepCTB, Jiep:KaBHUX KOMITETIB 1 BiJOMCTB 3araJIbHOTO XapaKTepy;

- Haka3u (HoOpMaTHMBHO-NIPaBOBi) KepiBHHUKIB BiAAi/IIB i ynpaB/iHb
MiclieBUX AepKaBHUX aJMiHicTpallil Ta BAKOHAaBYUX KOMITETIiB Miclie-
BUX pa/i HAPOJHUX JleNlyTaTiB HOPMAaTUBHOIO XapaKTepy;

- Haka3u (HopMaTHBHO-NpaBoBi), iHcTpykuii aaMiHicTpawii
MiANPUEMCTB, YCTAHOB, OpraHi3aniii.

3a IOpUIUYHOIO CUJIOKO:

- 3arasbHi (HampukJaaz, [loctanoBa KabineTy MiHicTpiB Ykpainu
Biz 28.02.2018 p. N2 151 «IIpo 3aTBepmkeHHs1 TeXHIYHOTO perjaMeHTy
6e31eYHOCTI irpauok»);

- Bigmomui (HampukJaza, Hakas MiHicTepcTBa ¢piHaHCiB Ykpainu Bij
29.09.2011 Ne 1217 «Ilpo 3aTBepaxeHHs Kosekcy eTHKM NMpaliBHUKIB
niZipo3A4iay BHYTPILIHBOTO ayJUTY»);

- wMicneBi (Hampuksiaj, PimenHsa KwuiBcbkoi Micbkoi pazu Bif
15 6epe3sna 2002 p. Ne313/1747 «Ilpo 3aTBepmxeHHs [lopsgky
HabyTTs NpaBa Ha 3eMJII0 OPUAAYHUMH 0cO6aMU Ta rpoMajssHaMH B
M. Kuegi»);

- JIOKaJIbHI.
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Omoice, nid3aKOHHI HOpMAMUBHO-NPABOBI AKMU — Ye 8MOPUHHI aKmu,
sAKi sudaromucs cy6'ekmamu nyb6aiuHoi adminicmpayii (y xodi po3nopsio-
yoi disibHOCcMIi) Ha nidcmasi negHo2o 3akoMy, 8i0nogidHo do 3akoHy i 0415
l020 BUKOHAHHS, 3 Memo 3a6e3nedeHHs eheKmu8H020 ma C8OEUACHO20
BUKOHAHHS BUKOHABYUX (hYHKYITL

3.3. MixkHapoaHi J)xepeJsia aAMiHICTpaTUBHOIO MpaBa

3.3.1. MixkHapoHi JoroBOopH
[IK JipKepeJia aiMiHiCTpaTUBHOrO NpaBa

BignoBigHo no cT. 3 3akoHy Ykpainu Bif 29 yepBHa 2004 p. «IIpo
MiXKHapoAHi zoroBopu YkpaiHu»! MiKHapoAHi AOTOBOPH YKJaja-
10Thcs [IpesuieHTOM YKpaiHu abo 3a Horo AopydyeHHSM - Bif iMmeHi
Ykpaiuu; Ka6inetom MiHicTpiB Ykpainu a6o 3a Horo JopyyeHHSM —
Bif iMeHi ypaay YkpaiHu; MiHicTepCcTBaMM Ta IHIIUMHU LEHTpaJib-
HUMM OpraHaM{d BUKOHABYOI BJIaJM, JepKaBHHMH OpraHaMH - Bij
iMeHi MiHicTepCTB, IHIIUX IIeHTPAJIbHUX OpPraHiB BUKOHABYOI BJaJH,
JlepKaBHUX OpraHiB.

B VYkpaini HUHI AiOTb YMMas0O MDXHApPOAHUX AOTOBOPIB, HOPMHU
AKHX MAlOTh 3aCTOCOBYBATHUCA ITiJ Yac pery/Il0BaHHA aiMiHICTpaTUBHO-
NpaBOBUX BiHOCUH. HanpukJiaz:

- KoHBeH1iq npo 3aXUCT NpaB JIOAUHU | OCHOBOIMOJIOXKHUX CBOOOJ,
Bix 4 sivcronaza 1950 p.3;

- EBpomelicbka KOHBEHLisl NpO BHJAHHA NPaBONOPYLIHUKIB Bij
13 rpyzans 1957 p.3;

- PamkoBa koHBeHIig Opranizanii 06'eaHanux Haniii mpo 3miny
kiaimMaty Bij 9 TpaBHs 1992 p.*.

[Ipo mixxHapoAHi foroBopuy YKpaiHu : 3aKoH Ykpainu Biz 29 yepBHs 2004 p. N2 1906-1V.
Odiuilinuii Bicuuk Ykpainu. 1998. Ne 13. Ne 32. C. 270.

Odiniiinuii Bicuuk Ykpainu. 2004. Ne 26. Ct. 1734.

Odiuiiinuii BicHuk Ykpainu. 2012. Ne 83. Ct. 3381.

W N e
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3.3.2. OpuauyHi akTu EBponeiicbkoro Cow3sy
AK JpKepesia aAMiHiCTpaTUBHOIO IIpaBa
B KOHTEKCTi NpaBOTBOPYOI AiA/IbHOCTI

BianoBigHO A0 moJsioXkeHb YroZiy Mpo MapTHEPCTBO i ciBpo6iTHU-
LITBO Mi>XK YKpaiHOM0 i EBpONEeNChbKUMU CIIBTOBApUCTBAaMHU Ta iX Jep:xa-
BaMU-4JleHaMHU Bif 14 yepBHa 1994 p. i 3akoHy Ykpainu Biz 18 6epe3Hs
2004 p. «[Ipo 3aranbHOA€ep:kaBHY NporpaMy ajanTalil 3aKOHO/[aBCTBA
YkpaiHu o 3akoHoZaBcTBa €EBponelcbkoro Cowo3y» JxepesaMy afMi-
HiCTpaTMBHOTO NpaBa YKpaiHU € lopuduyHi akmu €sponeiicbko20
Comw3sy’.

BianoBigHo 10 HUX YKpaiHa B3si1a Ha cebe 3060B’si3aHHS MPUBECTU
BJIACHI 3aKOHM Ta iHILII HOPMATHUBHI aKTH BIJNOBIZHO [0 3aKOHO/AB-
cTBa EBponenicbkoro Cow3y. Hanpukaan:

- JlupexTtuBa Pagu 85/337/€EC Bix 27 uepBHs1 1985 p. (3i 3MiHamy,
BHeceHUMH /[lupektuBow 97/11/€C Bix 3 6epesna 1997 p.) mono
OLIHKU BIJIMBY [leKHUX JiepKaBHUX | IPUBAaTHUX NIPOEKTIB Ha HAaBKO-
JIUIIIHE CepeJlOBULIE;

- /JlupektuBa Pagu 92/104/€EC mo/0 0XOpoHHU Npalli Ha Mij3eM-
HUX i BIAKPUTHUX FipHUY0/J00YBHUX Mi/INIPUEMCTBAX.

[IlpaBoTBOpYa Ta MPaBO3aCTOCOBHA JisJIbHICTb, SIKy 3/iMCHIOIOTH
y cdepax, 1110 CTAaHOBJIAThL NpeAMET IPAaBOBOr0 PeryJloBaHHS aJMiHi-
CTPaTUBHOIO NIPaBa, [PYHTYETbCSA HAa BUMOTaX i N0JIOKEHHSAX [IPaBOBUX
akTiB E€C. [IpaBo €C Mae jBa piBHI - nepBUHHe (iepapxiyHo BHIIE) Ta
BTOPHHHe (MOXiJiHe).

Jlo nepeuHHux dxcepes npasa €C HaNeXKATh:

1) ycmaHosui dozosopu:

- KouBeHLia npo geski IHCTUTYTH, CIiJbHI AJS1 €BPONENCBKUX
cniBToBapucTB (1957);

- Akt Pagu npo npsami Bu6opu go €Bpomneiicbkoro [lapiameHTy
(1976);

- €auHuil EBponeiicbkui AKT (1986);

- MaacTtpuxTcbka yroza npo €sponeiicbkuil Coro3 (1992) 3 Horo
MIPOTOKOJIAMHU | ZieKIapalisiMu;

! TIlpo 3arasbHojepKaBHY porpamy aJanTarii 3akoHO aBCTBa YKpaiHH /{0 3aKOHOJaBCTBA

€ponelicbkoro Coro3y. 3akoH Ykpainu Biz 18 6epesns 2004 p. Ne 1629 IV.
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- AmMcreppaMcbka yroja npo €sponeicbkuil Coro3 3 Horo nporo-
KoJlaMU i fAekJapanismu (1997);

- Higubka yroga 2001 p.;

2) yeoda npo 3acHysaHHs1 Koncmumyyii €eponu 6id 29 scoemus 2004 p.;

3) KoHeeHYIi Mixc deprcasamu-yaeHaMu.

Jlo emopuHHuUXx dxcepes1 npasa HayieXXaTb NPABOBi aKTH iIHCTUTY-
nin CniBToBapucTBa:

1) peanameHmu - HOPMATUBHO-NIPABOBi aKTH 3arajJbHOTO Xapak-
Tepy. BoHM € 060B’I3KOBUMM y BCiX CBOiX esieMeHTaX JJisl BCiX Cy0'eK-
TiB npaBa €C i € akTaMu npsMoi Aii, TO6TO Mi/IAral0Th 3aCTOCYBAHHIO
BJIa/IOM0 i CYI0BUMU OpraHaMHU YCixX iepkaB-uJjleHiB He3a1eXHO BiJj TOTro,
YU BUCTYIAJIa IeBHA Jiep>KaBa 3a IX yxBaJIeHHd. Yci perJlaMeHTH MifJid-
raloTb 060B’A3K0OBIiN Mmy6Jikalii B odiniiHoMy opraHi EBponeiicbkoro
Coro3y - Journal official - i Ha6uparwTb YUHHOCTI, SIKIIO iHIlIe He BCTa-
HOBJIEHO B caMoMy aKTi, Ha 20-# JeHb mic/isg ony6J1iKyBaHHS.

Hanpukaao:

- Peznamenm (€C) N2 853/2004 Esponelicbkozo [lapaamenmy i Padu
8id 29 keimusa 2004 p., wo ecmaHos0€ cheyianvHi eizieHiuHi npasuaa
0415 xap4osux npodykmie meapuHHO20 NOX0ONHCeHHS;

- Peznamenm Kowmicii (Espoamom) Ne 944,/89 eid 12 keimHs1 1989 p.,
SKUM YCMAHOBAIHMbCI MAKCUMAALHO donycmuMi pieHi padioakmus-
HO20 3apajceHHs Opy20ps0HUX npodyKmig Xap4y8aHHA nicasi si0epHoi
asapii 4u 6ydb-siko2o IHWo20 8unadky padiosnoziyHo2o0 HAd38u4atiHO20
cmay;

2) dupekmusu, T0JI0OBHA BiMIHHICTb IKUX Bifi perJlaMeHTy NOJISArae
B TOMY, 1110 B IMPEKTUBI 3a3BUYall BKa3yOThCsl MeTa U pe3y/bTaTy, sKi
MaloTh OYTH JOCATHYTI, OJJHAK HalliOHAJbHIA BJaAi HATAETHCSA MPABO
caMill BU3HayaTH, B fKiM $opMi 4K 3a JONOMOrol SIKUX Npoueayp i
MexaHi3MiB 111 MeTa Moxe 6yTH focArHyTa. Hanpukaan:

- JlupexTtuBa Pagu 92/50/€EC Big 18 yepBHs1 1992 p., 1110 KOOpAH-
HY€E pOo3MillleHHS Jilep>KaBHUX 3aMOBJIEHb ¥ chepi mocayT;

- JlupexTtuBa Pagu 93/36/€EEC Big 14 yepBHs 1993 p. o0 npoie-
JIyp KOOPAWHYBaHHS YKJIaJAHHS [epXXaBHUX KOHTPAKTIB Ha IMOCTa-
YaHHA TOBapiB;

- [JupexTtuna Pagu Big 21 rpygnsa 1989 p. npo koopAuHalio 3ako-
HiB, Mi/j3aKOHHUX aKTIiB Ta aAMIiHICTpaTUBHUX I0JIOKEHb PO 3aCTO-
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CyBaHHA NpoLeAyp IepeBIpKM HAaJAaHHA KOHTPAKTIB Ha /JepiKaBHI
NOCTAaBKU Ta BUKOHAHHS Jlep>KaBHUX pobiT (89/665/€EEC);

3) piwenHs Padu abo €K, BiamiTHaA puca IKUX [OJISATAE B TOMY, L0 Iie
aKTH iHJMBIilyaJIbHOT0, a He 3araJibHOro XapakTepy. byayun 060B’s13K0-
BUMH [IJIs1 CBOIX aJipecaTiB, BOHHU 3/1€6iJbIIOT0 CTOCYIOThCSA Clelliab-
HUX, BY3bKHX, YaCTO TEXHIYHUX MHUTAHb i 060B’SA3KOBI TiJIbKU AJIsI TUX
Cy6’eKTiB, SKMUM BOHM ajipecoBaHi. [lo Toro »* ajpecaToM He 060B’s3-
KOBO Mae O6yTH JiepaBa - lLie MOXKyTb OYTH NeBHi KaTeropii ropuguy-
HUX 0Ci6 a60 HaBiTb OKpeMi WPUANYHI 0CO6U. 3a 3arajJbHUM IpaBU-
JIOM, pillleHHSI HOTUQIKYIOThCS (IOBIJOMJIIOTHCSA) TUM CYy6’€KTaM, SKUX
BOHHU 6e3IocepeHbO CTOCYIOThCS i sIKi MOCTAaITh IK BUKOHABL Bifmno-
BiHUX po3nopsaixeHb. TAKHMY IPaBOBUMHU aKTaMH €:

- Pimenna Kowicil Big 22 rpyana 1972 p. npo BUpiBHIOBaHHA LiH
IS TPOAAXKy BYTi/IA Ha chnisibHOMy puHKy (OB L 297, 30/12/1972,
C.0045-0047);

- Pimenna Kowicii Big 26 TpaBHa 1987 p. nmpo 3acHyBaHHA
Jlopalyoro KOMiTeTy 3 KOHTPAKTiB Ha BUKOHAHHS Jep:KaBHUX poOIT
(71/306/€EC) (OB L 185,16.8.1971, C. 15).

OxpiM TOro € 6araTo iHIIMUX JJOKYMEHTIB, CXBaJIOBAHUX IHCTUTYL[IIMU
CniBTOBapuUCTBa, — HANpPHUKJIAJA, MEMOPAHAYMU, NOBIOOMAEHHS, 0620-
B80pPEHHSA, npoepamu, kepieHi ekaszieku. Lli HeJOTOBIpHiI aKTU OMUCYIOTb
pi3HOMaHITHI 3aX0/i1 Ta NpouecHy, sKi BijoyBaoTbcs1 y CiBTOBapUCTBi.
OnHaK BOHU MOXKYTb MaTU 060B’I3KOBY IOPUAUYHY CUJLY, SIKILO, He3Ba-
’Kal0Yd Ha CBOI0 HA3BY, BOHM BiJIOBifAIOTh KpUTepisM, Nepexnbdaye-
HUM JIOTOBOPOM /1711 060B’I3KOBUX [IPABOBUX aKTIB, a TOMY TeX OYAyThb
BU3HAaHI JKepeslaMy a{MiHICTpaTUBHOIO IIpaBa.

3.3.3. «kM’saiKe mpaBoO» y CHCTeMi Jxepest
aAMiHiCTpaTMBHOIO NIpaBa

YkpaiHa, Gepyyd aKTHUBHY y4dacTb y MDKHaApOJHIM Ta eBpomnen-
CbKiM cniBnpani, 6yayuu uieHoM Opranisanii O6’egHanux Hauiit, Pagu
€Bpomnu, a TakoX 3 OMISAAY HAa €BpoiHTerpaliliHi Hamipu Mae Bpaxo-
BYBaTHU TaKOX IOPUUYHi akmu «M’sIKO20 npaea» — IHCTUTYLiHHI,
peKoMeH/jaljiliHi HOPMH, SKi MICTATbCA y BiAMOBIAHUX JKepesax — y
JOKYMEeHTaX MDKHApOJHUX MDXypsJoBUX opraHizaniidi. Taki HopMu
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BUKOHYIOTb Ba)KJIUBY JIONOMDXKHY POJIb Y CTAHOBJIEHHI a60 BU3HAY€eHHI
NpaBHUYOI IyMKH, MiAroTOBIi ¥ po3po6JieHHI JOroBipHUX MiXKHApO-
HO-NIPaBOBUX HOPM, a TaKOX BHYTPILIHbOJAEPKaBHUX HOPUIUYHUX
akTiB. BoHr MaloTb BiANOBiJHY IOPUANYHY CUJY, HE3BAXKAIOUM Ha CBil
pekoMeHaniiHui (He060B A3KOBU I ) XapakTep!.

BusHavyasibHOIO Yy GOpPMyBaHHI HOPM «M’SIKOTO MpaBa» € AislJIbHICTb
OOH, wo yxBaju/ja 4YMMajao JOKYMEHTIB peKOMeHJaliiHOro Xapak-
Tepy. [lo HaW6iNbIll BU3SHAYAJIbHUX JpKepes «M’sIKOro IpaBa», CTBOpe-
Hux OOH, Ha/sexkaTh:

- 3araJsibHa JlekJapaliis npas JitoguHu (1948 p.);

- 3arasibHa JieKJjapalifd Ipo FeHoM JIIJAWHU Ta NpaBa JIAUHU
(1997 p.);

- /Jleksapalis npo KJoHyBaHHs JwoguHu (2005 p.);

- Jlekusapaunis npaB KopiHHUX HapoZiB (2007 p.).

Ha piBHi Pagu €Bponu f0 aKTiB «M'IKOT0 IpaBay» HasleXaTb PEKO-
MeHganii [TapsamMeHTcbKkoi acam6uiei Pagu €Bpony, 10 € AopajyuM
opraHoM npu KomiteTi MiHicTpiB Ta BifmoBigHO A0 cT. 22 CTaTyTy
Pagu EBpornu 06TOBOPIOE Bi/IMOBi/IHI MUTAaHHS B MeXaX CBO€EI KOMIle-
TeHLil Ta nepejiae BUCHOBKU KomiTeTy MiHicTpiB y dopMi pekomeH/ja-
niit. [lapsamMeHTCbKa acaMbJies: YXBaJllO€ JOKYMEHTH, SIKi BU3HAYalOTh
OCHOBHI, 3arajibHi HanpsMku JisabHocTi KoMiTeTy MiHicTpiB, Haljio-
Ha/IbHUX yPAJIB, NapJaMeHTiB i NONITUYHUX NapTid; po3pobJise pisHo-
MaHITHI MiJCHapodHi do2o80pu — eBpoNeichbKi KOHBEHIL], SKi cipu-
A1I0Tb (QOPMYBAaHHIO OCHOBU €EBPOINEHCbKOI HOPMATHUBHO-NPABOBOI
cUcTeMU?.

Opuanynumu aktamu [lapsiameHTcbKoi acam6siel Paau €Bponu
KepyThbCs y CBOIM AissbHOCTI KoMiTeT MiHicTpiB, HallioHa/IbHI ypsaay,
napJiaMeHTH, napTii. Takox 10 aKTiB «M'IKOTO IIpaBa» y CUCTeMI IpaBa
Pagu €Bponu HanexaThb cTaHAapTyh Paayu €Bponu 3 mpaB JIIOJAWHY,
10 MiCTSITh HOPMU IpaBa, 3adikcoBaHi B KoHBeHIIii Mpo 3axucT npas
JIIDAVHU 1 OCHOBOIIOJIOXKHUX CBO60/, EBpONENChKIN collia/bHIN XapTii,
E€BpomnenchbKiil XapTii MiclleBOro caMoBpsi/lyBaHHS Ta IHIIUX KOHBEH-

! IaniHceka . AKTH «M'IKOTO TpaBa»: MOHATTSA Ta 3HaYeHHs y MiXXHapOAHOMY NpaBOIIO-
paaky. Coyionozis npasa. 2011. Ne 2.

2 Craryt Pagu €Bponu Bifg 5 TpaBHs 1949 p. Ogiyitinuti eicHuk Ykpainu. 2004. No26.
Ct.1733.
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niax ta akrax Pagu €Bponu. TiymadeHHa Ta KOHKpeTH3alis TaKHUX
CTaHJAPTIB BUABJAITBCA B peKoMeHJalisax i pe3oswoniax Komitety
MiHicTpiB, YuMasa KiJbKiCTb IKMX 6e3MocepelHbO CTOCYHThCS pery-
JIIDBAaHHS BiIHOCHUH, fIKi BUHUKAIOTh MiX NyO6JliYHOIO aJMiHicTpaLi€eto
Ta NPUBaTHUMM 0COGaMHU. [X TMOJIOKEHHA PEKOMEH/YIThCA [0 3aCTO-
CyBaHH{ (BUKOPUCTaHHs) Y IPAaBOTBOPUii Ta MpaB0o3acTOCOBHIM npak-
TULI KpaiH-4yeHiB Pagu €sponu. Hanpuknaz:

- Pesoustonisi [TapsameHTchbKoi acambusiei Pagu €Bpomnu Ne 1755
(2010 p.) «DyHKI[iOHYBaHHS IeMOKPATUYHHUX iIHCTUTYLIH B YKpaiHi»;

- Pesourounis (77) 31 Big 28 BepecHa 1977 p. Komitety MinicTpis
PO 3aXKCT 0COOU 1[0/I0 AKTIB aAMiHICTpaTHUBHUX OPTaHiB BJIAAY;

- Pexkomenpamniss Ne R (80) 2 Big 11 6epe3nss 1980 p. Komitery
MinicTpiB fep>kaBaM-usieHaM I11OA0 3/AiHCHEHHS aJMiHiCTpaTUBHUMU
OopraHaMH BJIaJi1 JUCKPELiMHUX IOBHOBAXKEHb;

- Pexomenpanisi N2 R (84) 15 Bixg 11 BepecHs 1984 p. Komitety
MinicTpiB fep:xaBaM-ujeHaM 1040 My6JIiYHOI IpaBOBOI BiJNOBia/b-
HOCTI 3a CIIPUYMHEHY IIKOAY;

- Pexkomenpamisi N R (87) 16 Big 17 BepecHs 1987 p. Komitety
MinicTpiB fep:kaBaM-4/ieHaM 1040 aJMiHICTpPaTUBHUX NpPOLEAyp, AKi
3ayinarTh MpaBa BeJUKOI KiJIbKOCTI 0cib, To1110.

Jlo cy0’eKkTiB BUJAHHSA aKTiB «M'SKOTO TMpaBa» HaJEXHUThb
Opranizania 3 6e3neku Ta cniBpobiTHULTBa B E€Bpomni (OBCE), ska
Ma€e CBOIM 3aBJlaHHSM 3abe3leuyeHHs 6e3MeKHu y CBITi, ypery/atoBaHHs
KpU30BUX CUTYyaliH, JikBijgario HacaiakiB koHiKTiB. BupimeHHs
LIUX 3aBJaHb CYNPOBOJPKYETbCA YXBaJIeHHAM BiZOBIJHUX pilleHb,
sIKi, He Mar4u PUJUUYHO 060B’I3KOBOTO XapaKTepy /s KpaiH-dJje-
HiB, MalOTh OJJHAK BaK/IMBe N0JiTUYHe 3HadeHHs. [loJ10)keHHs pilleHb
OBCE mMoxyTb HaZa/ll pO3BUBATHCA Ha PiBHI HAlllOHAJIbHOI'O 3aKOHO-
JaBcTBa. Hanpukian:

- /JlekJsapaliis 1110/10 arpeCMBHOrO0 HallioHai3amy (1993 p.);

- Epun6ypsbka fekapauis (2004 p.);

- AcraHiHCbKa TaM'ATHA /JieKJjapanisi: Ha3ycTpid CHoiJibHOTI
6e3mnexku (2010 p.).
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3.4. PilleHHs CyJ0BUX OPraHiB
Yy CUCTeMi JxKepeJs1 aAMiHICTpaTUBHOrO MpaBa

Cyau Ta cynni 34iHCHIOIOTH 3acTOCyBaHHA mnpasa. llpoTe mpora-
JIUHY y TIpaBi, CynepeyIuBiCTh OKpeMUX MOJIOKEHDb IPUJUYHUX aKTiB
YCKJIAIHIOE 3[1ilICHEHHS TPaBOCYAAs. 3 OMJISAY Ha Ije BUHUKAE noTpeda
pO3po06JIeHHS CYAAsIMUA OKPEMHUX NMPUHLIMIIB (MT0JI0XKeEHB), CIIPSMOBa-
HUX Ha BUIIpaBJIEHHS HEJ0J1iKiB, BUABJISIOTbLCA B YUNHHUX HOPMATUB-
HUX aKTax. [lofji6Hi MpUHLIKIY (0JI0KEHHSI) MOXKYTb 3aCTOCOBYBATUCS
IHINMMU cygaMu (CyaAsMH) MiJ yac BUpIlIeHHS aHa/OTiYHUX CHpasB.
BaXk/IMBUMH BOHHU € TAKOX i /151 my6J1iuHOI aiMiHicTpalii, OCKiJIbKH B iX
3MicTi QiKCyIOThCS Heo6XiHI /s QYHKIIIOHYBaHHS OCTaHHBOI po3’sic-
HeHHs (peKoMeHAanii).

BepxoBHa Pazsia Ykpainu, BUX0/14U 3 BJIACHUX YSIBJIE€Hb PO METY Ta
3aBJlaHHS IOPUAUYHOTO PEryJI0BaHHSA BiMOBIHUX CYCMiIbBHUX BiIHO-
CHH, YIIOBHOBaXX€HAa CTBOPIOBATH HOBI IOPUAMUYHI aKTU. MOXKJIHUBOCTI
cyny (cynnai) y uiit cpepi obMerxkeHi paMKaMy YUHHUX PUIUYHUX AKTiB.
To6To cyx (cynisi) cCBOIM pillleHHSIM MOXKe JIMIIe KOHKPEeTU3YBaTH abo
JIOMMOBHUTH IOPUANYHI aKTH .

3.4.1. IIpakTuka EBpONENCbLKOro Cyay 3 nNpas JIOAUHHA
AK JpKepeJsio agAMiHICTpaTUBHOrO npaBa

Y nosoxkeHHsx cT. 17 3akony 102 Ykpainu Big 23 stotoro 2006 p.
«[Ipo BUKOHaAHHA pillleHb Ta 3aCTOCYBAaHHS NPAaKTUKHU EBPOINENCBKOrO
CyAly 3 IIpaB JIIOAUHW» 3a3HA4€HO, 10 Cy[]U 3aCTOCOBYIOTb Y PO3I/IAAI
cripaB KoHBeHIIito Ta npakTUKy EBponeiicbkoro Cyay siK JpKepeJsia aaMi-
HiCTpaTUBHOTO MpaBaZ.

HaBeJieHa HopMa 3aKOHOZAaBCTBA € PiBHOO Mipo1o 060B’sI3KOBOIO Ta
BaXKJIUBOIO K A1 cyay (cya/i), Tak i il iHIIMX Y9acHUKIB TpaBOBigHO-
CUH - TPOMa/isiH, Cy6'eKTiB My6. 1i4HOI agMiHicTpauil Towo. To6To KoxeH

! llypkaseHnko 0. BusHaHHsl cyj0BUX pillleHb /pKepesaMy aAMiHICTPATUBHOIO Mpasa siK

HeoOXiZHiCTh 3a6e3ne4eHHs MPUHIUIY BepxoBeHcTBa mpasa. 2015. Ne4. C.297-301. http://
nbuv.gov.ua/UJRN/FP_index.htm_2015_4_53.

2 [lpo BUKOHaHHsSI pillleHb Ta 3aCTOCYBaHHs NPAKTHKK EBPOMEHCHKOro CyAy 3 MpaB
JIIOJIMHMY : 3aKOH YKpainu Bij 23 sotoro 2006 p. Ne 3477-1V.
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i3 Ha3BaHUX CyO'EKTIB, y pasi AKII0 CTUKAETHCA 3 NOTPebOI0 MpaBo3a-
CTOCYBaHH$, Ma€ OPIEHTYBAaTUCH Yy CBOIX pillleHHAX Ta [ifdX Ha Ipak-
THUKy EBpONENCHKOTO CyJy 3 IpaB JIIOAUHU. [HaKlle KaxKy4yd, Ha3BaHi
0CO6M MalThb KepyBaTHUCA pillleHHSAMM EBpOIEMCbKOro CyAy 3 Npas
JIIOAVHU HapiBHI 3 Hal[iOHAJIbLHUMHU WPUAAYHUMU aKTaMU. Y TOMY pasi
AKIIO pilieHHAM EBPONENCHKOro CyAy 3 MpaB JIIAWHU NeBHUN HOpMa-
TUBHUM aKT MOBHICTIO ab0 YaCTKOBO BU3HAHO HENPaBOBUM, OCTaHHIHN
BiZINOBiIHO MOBHICTI0O 260 YaCTKOBO HE 3aCTOCOBYETHCS HA TEePUTOPIi
Ykpainu. Pintennsi EBpomnelcbKoro cyay 3 Mnpas JIIOAWHY, 51K i pillleHHs
KonctutyniliHoro Cyay YkpaiHM MOXYTb 3MiHIOBaTHM HOPMH Halio-
HaJ/ILHOTO IpaBa B3araJii Ta HOpMHU a/IMiHiCTpaTUBHOI0 IIpaBa 30KpeMa.

3.4.2. PimenHsa KoncruryniiiHoro Cyay YKpaiHu
B CUCTeMi JyKepeJs aAMiHiCTpaTUBHOIO NpaBa

PesyabraT pisibHocTi KoHctuTyniliHoro Cyay YkpalHW — BHUCHO-
BKM Ta pillleHHs], B IKUX TJyMadyaTbcsl HOpMU KOHCTUTYLII Ta 3aKOHIB
YkpaiHy, a TaKOXK BU3HAIOTbCS HEKOHCTUTYLiHHUMU (CKACOBYIOTHCS)
MOJIOXKeHHSI BIJANOBIJHUX IOPUAWYHUX aKTiB, pillleHHA Ta BUCHOBKH
KonctutyuiiHoro Cyay YkpaiHu — € 060B’I3KOBUMHU /10 BUKOHAHHS.

BignosizHo 1o cT. 13 3akoHy Ykpainu BiJ 16 xx0BTHA 1996 p. «IIpo
Koucrurtynintanii Cyn Ykpainu»' 11eif opraH yxBaJIto€ pilieHHs Ta HaZja€
BUCHOBKH Yy ClIpaBax Ipo:

- KOHCTUTYLiHHICTh 3akoHIiB Ta iHWIMX akTiB BepxoBHoi Pagu
Ykpainy, akrtiB IlpesuseHta VYkpainu, akTiB KabiHeTy MiHicTpiB
Ykpainu, aktiB BepxoBHoi Pagu ABToHOMHOI Pecny6s1iku Kpum;

- BignoBigHicTh KoHcTUTywil YkpaiHM YMHHUM MiXKHaApOJAHUM
yrofam YkpaiHM ab0 TUM MiXXHapoJHUM yrojam, 10 BHOCATbCA [0
BepxoBHoi Pasiu Ykpainu AJis1 HalaHHSA 3T0/iM Ha X 060B’AI3KOBICTh;

- JIOTpUMaHHA KOHCTUTYLiHHOI npoueAypd poO3CaifyBaHHA U
po3ryALy ClipaBU PO ycyHeHHA [Ipe3uieHTa YKpaiHy 3 10CTa B IOPAAKY
iMmiumMeHTy B Mexax, BU3HadyeHuUx cT. 111 Ta cT. 151 KoHcTuTynii
Ykpainuy;

- odiuifiHe TryMauyeHHsa KoHCcTUTYLIT Ta 3aKOHIB YKpaiHy;

! Ilpo Koucruryuirinuii Cyp VYkpainu: 3akoH YkpaiHu Big 16 »xoBTHa 1996 p.

Ne 136-VIIL
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- BIANOBIAHICTE NpPOEKTy 3aKOHy IIpO BHECEHHA 3MiH [0
KoHctutynii Ykpainu Bumoram crT.cT. 157 i 158 KoHcTuTyuii
Ykpaiuuy;

- nopyuweHHs BepxoBHoto Pagoro ABToHOMHOI Pecny6siku Kpum
KoHcTuTynii Ykpainu a6o 3akoHiB YKpaiHH.

BucHoBkamMu Ta pimenHaMu KoHctutyuiiiHoro Cyny YkpaiHu
BHOCATBLCA 3MIHU B HalliOHaJIbHe NPaBO B3araji Ta afMiHiCTpaTUBHe
NpaBo 30KpeMa, L0 ¥ [03BOJISIE BIJHOCUTH IX JI0 JKepeJs L€l raaysi
npaBa. Jlo pimenb KonctutyniiiHoro Cyny YkpaiHu, 11O CTBOpIO-
I0Th HOPUJUYHY OCHOBY QYHKIiOHYBaHHS NyO6JiidyHOI aAMiHicTpanii,
a TaKOX pery/aioiTh ii B3a€EMOBiIAHOCUHU 3 MPUBAaTHUMHU 0C06AMH,
HaJlexaThb:

- Pimenna KoncturtyuiiHoro Cyay VYkpainu Big 10 yepBHA
2010 p. N2 15-pn/2010 y cnpaBi 3a KOHCTUTYLLiHHUM 3BEPHEHHSM
rpoMa/isiHku BiiacoBoi laHHM [BaHiBHY 11010 0QiliHHOTO T/IyMaYeHHS
M0JIOKEHHS NYHKTY 5 cTaTTi 5 3akoHy Ykpainu «IIpo npuBaTusaniro
Jlep>KaBHOTO XUT/I0Boro GoHAy» (cnpaBa Mpo 6e30m1aTHY NpUBaTHU-
3arito xuTaa)l;

- Pimwennsa Koncruryuniiinoro Cyny Ykpainu Big 19 kBiTHa 2001 p.
Ne4-pn/2001 y cnpaBi 3a KOHCTUTYLiHHUM NoAaHHAM MiHicTepcTBa
BHYTpIllIHiX cripaB YKpaiHu 1m0/0 0}illiiHOTO T/IyMayeHHS MOJIOKEHHS
yacTuHy nepuoi crarTti 39 KoHcTuTynil Ykpainu npo 3aB4acHe CIOBI-
IIleHHA OpraHiB BUKOHABYOl BJaJW YU OpraHiB MiclieBOro camoBpH-
JlyBaHHSI PO MPOBeJieHHs 300piB, MITUHTIB, MOXOAIB i JJeMOHCTpaLii
(crrpaBa mpo 3aBYacHe CHOBil[eHHS PO MUPHI 3i6paHHs)%

3.4.3. PimenHs BepxoBHoro Cyay B cucTteMi gxepes
aJMiHicTpaTUBHOrO NMpaBa

BepxoBuuii Cyz YkpaiHu € HAWBUIIUM Cy[JOBUM OPTaHOM y CHUCTeMi
CyAiB 3araJibHOI OpUCAUKLIL, 1[0 3yMOBJIIOE HASABHICTb y HHOTO [TOBHO-
Ba)KeHb Ha YXBaJIeHHs pillleHb HOPMAaTUBHOTO XapakTepy. [Ipu Bu6opi
MIPpaBOBOI HOPMH, 1[0 Ma€ 3aCTOCOBYBATHUCA [10 CHIPHUX IPABOBiIHOCUH,
CyZ 3060B’13aHUM ypaxoByBaTH BUCHOBKU BepxoBHoro Cyay Ykpainu,

! Odiniiinnii BicHuk Yxpainu. 2010. Ne 52, Ct. 1745.
2 Odingiitnnii BicHuk Yrpainu. 2003. Ne 28, Ct. 1379.
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BUKJIaZIeH] B pIlIeHHAX, YXBaJICHUX 3a pe3yJbTaTaMU PO3IJIAAY 3asB
IIpO neperysaf Cy40BOro pilleHHA.

HopmaTuBHuU# xapakTep pimeHb BepxoBHoro Cyny YkpaiHu nifTBep-
JOKeHUH CT. 244-2 KAC Ykpainu - pimeHHa BepxoBHoro Cyay Ykpainu,
yXBaJleHe 3a pe3y/JbTaTaM{ pOo3IJIAAy 3asBM PO Nepersaf Cy4oBOro
pilleHHsI 3 MOTHBIB HEOJZHAKOBOI'O 3aCTOCYBaHHS CyJoM (CyZaMH)
KacauifiHol iHcTaHLii oAHUX 1 TUX caMUX HOPM MaTepiaJibHOro MpaBa
y TOAIOHUX MPaABOBiJHOCUHAX, € 0GOB’SI3KOBUM [Jis1 BCiX Cy6e€KTiB
BJIQZTHUX TTIOBHOBAXKEHD, 5IKi 3aCTOCOBYIOTH Y CBOIH JislJIbHOCTI HOpMa-
TUBHUM aKT, 1[0 MiICTUTb 3a3HayeHi HOPMU IpaBa, Ta JAJA BCiX CyAiB
Ykpainu. Omoice, cy6'ekmu admiHicmpamugHo20 npasa Marms OpeaHi-
308y8amu cgo1o JislbHICMb 3 0241510y HA NO10XCeHHs piuleHb BepxogHozo
Cydy Ykpaiuu.

3.5. He¢popmaniszoBaHi kBasigxkepesa
aaMiHiCTpaTUBHOrO NpaBa

Pa3oM i3 mxepesiaMu aZiMiHICTpaTUBHOTO MPaBa, Ki MalTb GpopMy
JIOKYMeHTa, To6To € ¢popMasizoBaHUMH, BUOKPEMJIIOIOTE | Heghopma-
/1i308aHi dicepesa (Keasidicepenaa), B IKUX TaKOX MOXYTb MiCTH-
THCA HOPMH aJIMiHICTpaTUBHOIO IIpaBa.

Tak, y Pimenni Konctutyuitinoro Cyay Ykpainu Big 2 sucrto-
najga 2004 p. Ne 15-pn/2004 y crpaBi 3a KOHCTUTYL[IHHUM MOJAaHHAM
BepxoBHoro Cyay YkpaiHu mozo BianoigHocTi KoHcTuTyuii Ykpainu
(KOHCTUTYIIHHOCTI) TOJI0XKeHb CTaTTi 69 KpuMiHa/JbHOrO KOAEKCY
Ykpainu (cnpaBa mpo MpyU3HaYeHHs CYA0M Oi/IbII M’'SIKOTO MOKapaHH:)!
HaroJIOLYETHCH, 10 «BEPXOBEHCTBO NIpaBa BUMarae BiJi lep>KaBU HOro
BTiUJIEHHSl Y NPaBOTBOpPYY Ta MPaBO3aCTOCOBHY JifJIbHICTb, 30KpeMa
B 3aKOHH, fIKi 3a CBOIM 3MIiCTOM MalOTb OYTH NPOHUKHYTI Nepeaycim
iesmMu coniasbHOI cpaBeAJUBOCTI, CBO6OAH, PiBHOCTI Too. OAHUM
i3 mposIBiB BepxOBEeHCTBA paBa € Te, 1110 IPAaBO He 0OMEXKYETHCS JULIEe
3aKOHO/IAaBCTBOM sIK OJiHi€l0 3 oro ¢opM, a BKJIIOYAE U iHILI coljjasibHi

1 Odiniitnuii BicHuk Ykpainu. 2004. Ne 45. Ct. 2975.
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peryJjsiTopu, 30KpeMa HopMu Mopanl, mpaduyii, 3euyai Touo, AKi Jeri-
TUMOBaHI CyCHiJIbCTBOM i 3yMOBJIEH] iCTOPUYHO JOCATHYTUM KYJIbTYP-
HUM piBHEM CyCNiJIbCTBA. YCi 1ii eJleMeHTH NpaBa 06’'€AHYIOThCS SIKiCTIO,
1[0 BiZMOBiAA€E ifjeosorii cnpaBeAIMBOCTI, ifel mpaBa, IKa 3HAYHOIO
Mipoto gicTasna BigobpakeHHs B KoHcTUTYyLiT YkpaiHu».

Huni npo HOpMHU Mopausi, TpaguLil Ta 3BUYal K [pKepesa IpaBa
3raZly€ThbCs NMEpPEBAXXHO B Tajy3dX NPUBATHOrO mnpasa. Tak, y CT. 7
[uBiIbHOTO KOZeKCYy YKpaiHU' BCTAHOBJIIOETHCS, IO I[UBIJIbHI BiJjHO-
CMHU MOXYTb pery/lBaTHCA 3BUYAEM, 30KpeMa 3BUYAEM [IiJI0BOTO
06iry.

3euuaii - 1e MPaBUJIO TMOBEAIHKH, SIKE He BCTAHOBJIEHE aKTaMHU
[IUBIJILHOTO 3aKOHO/IABCTBA, POTE € YCTAJIEHUM Yy IEBHIN cdepi IUBiIb-
HUX BiJHOCHH.

HopMu aamiHicTpaTHBHOTrO paBa MOXXYTh MiCTUTHCS y HedopMai-
30BaHUX [pKepeJsax. 3a Cy4YacHOTO CTaHy HOPMATHUBHOIO PeryJl0BaHHA
JisisibHOCTI ny6JiivHOl agMiHicTpanil s HedopMalizoBaHUX JKepeJ
aJIMiHiCTpaTHBHOrO TMpaBa 3aJUINAETHCA JO0BOJI HebGaraTto Micug,
IIpOTe Lie He BUKJIIYAE MOXJIMBOCTI IX iCHyBaHHs. /lJ11 BUSHAHHA HOPM
MopaJti, TpaAuLii Ta 3BHUYaAiB JKepesaMy aJiMiHICTpaTUBHOIO MpaBa
HeOoOXiIHUMHU € TaKi NepeayMOBU:

- 06 ckmusHull esemeHm - ix TpUBaJia Ta 3arajbHa IPaKTHKa 3aCTO-
CyBaHHS;

- cybekmusHull esemeHm - 3arajibHa NepeKOHaHiCThb ¥ TOMY, L0 iX
3aCTOCyBaHHS € IPaBOMipHUM;

- 3MICMOBHA BU3HAYEHICMb — MOXJIUBICTb iX GOpPMYJIOBAHHA Yy
BUIJIA] OPUAUYHOI HOPMU.

Jlo nepesiiky HedopMasTi3oBaHUX JKepesT a/IMiHICTpaTUBHOT'O ITpaBa
Ha/IeX)KUTh Npaeoea 0OKMPUHA — CUCTeMa OCHOBOIOJIOXKHUX MOTJIs-
JAiB IIpaBO3HaBLiB, 1110 BU3HAYAOTh CTpATeriyHi nepCcrneKTUBU NpaBo-
BOT'0 PO3BUTKY JAeP:KaBU, HAYKOBO OOI'PYHTOBYIOTh BOXKJIUBI TPo6JIeMU
npaBa 3 MeTOw Oinbll epeKTUBHOrO iX BUpilleHHS, 6e3nocepeHbO
OpIEHTYIOTh Ha NPAKTHU4YHY [Jil0 Ta MOXYTb IOCTAaBaTH K PEryadaTop
CYCIiJIbHUX BiZjHOCUHZ,

! Bimomocri BepxoBHoi Pagu Ykpainu. 2003. N2 40 44. Ct. 356.

2 Kapmauirta M. [IpaBoBa jokTpuHa Mxepeso (bopma) mpasa: JucC. ... KaHJ. I0PUJ. HayK:
12.00.01. K., 2011. C. 182.
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BusHaHHA npaBOBOI JOKTPUHU JKepeJoM aJMiHICTPaTUBHOIO
IpaBa CTajJo 06'EKTUBHOIO NMOTPe6OI0, 30KpeMa Mic/asg HAOGYTTsS YUHHO-
cti KAC YkpaiHu, AKUH MiCTHB YUMaJy KiJIbKICTh aGCOJIIOTHO HOBHUX
JUIs1 BITYM3HSAHUX NPAaB0O3aCTOCOBHUKIB KaTeropii (agmiHicTpaThBHa
yrofia, Cy0’€eKT BJIaZJHUX NMOBHOBaXKeHb, My6JIiuHA Cay»K6a ToI0), sKi
OJIHAaK MOTPi6HO 6yJI0 MOKJAAATU B OCHOBY BiANOBIAHUX CYZAOBUX Ta/
ab0 aAMiHiCTpaTUBHUX pillleHb. 3a BiACyTHOCTI 3aKOHOaBYOTO T/IyMa-
YeHHS1 3MICTy Ha3BaHUX MOHATb Cy6'EKTH MPABO3aCTOCYBAaHHS KOpHU-
CTYBaJIUCA NPAaBOBOI JOKTPUHOIO.

[IpaBoBa AOKTpHHA fK JpKepeso aJAMIiHICTPaTHBHOIO IIpaBa MOXe
3aCTOCOBYBATHCA Y TAKUX CUTYyaLlifX:

- icHyBaHHf MNpOrajJMH y NO3UTUBHOMY IMpaBi, OCKiJIbKM caMe
NpaBoBi iJlel € PyHAaMeHTOM IpaBa, HOTO OCHOBOIO i MAalOTh BeJIMKe
3HaYeHHA JJid IpoLecy TJyMadeHHd 1paBa;

- po3poO6JieHHs MPOEKTiB HOPMAaTHBHUX aKTiB Ta iX yXBaJ€HH:
(3aTBepAKeHHs);

- yxBasieHHd pimeHb KoHcTuTtyniinum Cynom Ykpainy;

- O0OIpyHTYBaHHS CYyZ0OBOro Ta/abo aAMiHiICTpaTHBHOIO pillleHHS
(BxxuBaroyr GoOpMyJIIOBAaHHS «BiJIIOBIZIHO /10 MaHiBHOI B HAYKOBIH JiTe-

paTypi AyMKu»).

3.6. OpuanyHa cuia popmasii3oBaHUX AXKepesa
aAMiHiCTpaTUBHOrO NpaBa

bxepesia (HopMHU) a/IMiHiCTpaTUBHOTO MPaBa, 3adikcoBaHi y popMma-
JIiI30BaHOMY JiKepeJii, nepebyBaoTh Mi>k 06010 B MEBHIHN cynifgpsgHo-
CTi, 1110 3yMOBJIKETHCS IX OPUANYHOI CUJIOK. PiBeHb OPUAUYHOI CUJIU
Jokepesia (HOpMHU) aJMiHICTpaTUBHOrO MpaBa 3aJeXUThb HacaMmIepes
Bi/i IpaBOBOTrO CTATYCy Cy6'eKTa HOro BUIaHHSI.

[bxepesa aAMiHICTpaTUBHOIO NpaBa YTBOPKIOTh «i€EpapxiuHy nipa-
Midy», 110 Ma€ TaKUM BUTJISAL;
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Jlep:xaBHU piBeHb: MicneBuii (MyHinMnaJIbHUM)

e Koncrurynisa Ykpainuy; piBeHb:

* MDDKHApOJHI A0TOBOPU YKpaiHuy; ® AKTU OpraHiB MicCLleBOro caMo-
® 3aKOHU YKpaiHy; BpALYBaHHH;

e akTHU [IpesugenTta Ykpalny; ® QKT {HIINX OPUAUIHUX 0CiO

e akTu Kab6inety MiHicTpiB ny6JIiYHOTO NpaBa, fAKi AiI0Th Ha
Ykpainy; MicreBoMy (MyHIiIUNIaJIbHOMY)

® AKTHU LIeHTPAJIbHUX OpraHiB piBHI.

BUKOHABYOI BJIaJiy;

® AKTH IHIIMX 3araJbHO/epKaB-
HUX OpraHiB BJIaJy;

® AKTH OpraHiB ABTOHOMHOI
Pecny6siku Kpuwm;

® AKTU MiCLeBUX OpPTraHiB BUKO-
HaB4Ol BJIaJIH;

® AKTHU {HIINX IOPUAUYIHUX 0Ci6
ny6J1iYHOTO MpaBa.

HedopmanizoBaHi mxepesa (HOpMH) aAMiHICTpaTHBHOrO IpaBa
$aKTHYHO MOXKYTb OYTH BUSABJIEHI Ha OYAb-IKOMY PiBHI, IKWH BJIacHe
i 6yze 3yMOBJIIOBATH X OPUAUYHY CUIY.

«lepapxiuHa mipaMifia» [0O3BOJIS€ YiTKillle 3pO3yMITH Miclie TOTrO
YU IHIIOTrO KPUAMYHOIO aKTa B CHUCTeMIi JpyKepesa aJAMiHiCTpaTHB-
Horo npasa. [IpoTe BukJiaZieHe He 03HAYaE, 110 B CUTYyalii, KOJY NeBHi
CyCHJIbHI BiJHOCHHU PETYII0I0THCA HU3KOI IOPUAAYHUX aKTiB, TEPLIO-
YeproBO 3aCTOCOBYETbCS TOM, IKUU Ma€ HaWBUILY IOPUAUYHY CUIY. Y
pasi, AKILO0 MK akTaMy, 110 MalTh Pi3HY IOPUJUYHY CUILY, HE BUHUKAE
K0.i3ill 3a 3MicmoM, IOpevyHUM €, 11106 HacamIlepe/]; 3aCTOCOBAaHUM OYB
IOPUJUYHUN aKT, AKUWA Ma€ HAaUMeHIY IOPUJUYHY CUTY. AJle IPU L[bOMY,
3p03yMiJIo, He MalOTh MOPYyLIyBaTUCS IPUIIMCH AKTIB, AKI MalOTh BUILY
IOPUJUYHY CUJTY.

Y pasi, akmo MK ABOMa HOpPMaMM aJMiHICTpPaTMBHOI'O IIpaBa
BUHUKAE KO/I3ISl 3a 3MICMOM, 3aCTOCOBYETbCS HOPMa, sKa Ma€ BHUILY
IOPUJUYHY CUJTY.

Konizia HOpM admiHicmpamueHo2o npaea O3HA4Ya€, 10 HOPMHU
HU)KYOT0 iEpapXiyHOTO piBHA € HeJlilcHUMU. [IpoTe Taka HeZilCHICTD
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MO2e BUKJIMKATUCA JIMLIe TUMU HOPMaMH BUILLOTO iEpapXivYHOro piBHS,
sIKi € MPaBOBHMMHU (3aKOHHMMHM) 32 CBOIM 3MiCTOM.

Y pasi, AKIo 3aKkoH ab0 NOCTaHOBa YpsAAY € HENPaBOBUMHU (He3a-
KOHHHMHM), NOJIOKEHHs] TaKUX aKTiB He MOXYTb BCTYIATH B KOJi3it0
3 HOpPMaMHM aJMiHiCTPaTUBHOIO IIpaBa, L0 MAaTb HWXYY HOPULUYHY
cuny. OcTaHHI B TakoMy pa3i 3aJIMIIAI0ThCS JiMCHUMU.

Y pasi, K10 K0J1i3i BUHUKAE 1) Mi>K OPUIUYHUMHU aKTaMH OJJHOTO
W Toro camoro iepapxiyHoro piBHfl, TOGTO BUJAHHUMH OAHUM i THUM
caMHUM cy6'€eKTOM, POTe B Pi3HUH 4Yac, — 3aCTOCOBYEThCA OCTAHHIHN 3a
4acoM NPUUHATTS IOPUAUYHUHN aKT (HopMa); 2) MK 3araJibHUM I crieni-
aJIbHUM HOPUJUYHUMHU aKTaMU OJHOI0 i€EpapXiyHOro piBHfA, — 3aCTOCO-
BYETbCS OCTaHHIMN.

3anuTaHHs i 3aBAAHHA

1. o posyMieTbca nif AxkepesoM aiMiHICTPaTUBHOIO NpaBa?

2. flka cucTteMa NpuTaMaHHa [JJd JpKepes aJMiHICTPaTUBHOIO
npaa?

3. fIke 3HaYeHHSA MalOTb JKepeJia aJIMiHICTpPaTUBHOIO NpaBa?

4. Po3kpuiiTe MOHATTA Ta 3AIHCHITH Kjaacudikaiito 3aKOHIB sK
JKepeJs1 aMiHiCTpaTUBHOTO NpaBa.

5. PoskpuiiTe mOHATTA Ta 3JiMCHITH kJacudikauio Ni3aKOHHUX
HOpPMaTUBHO-NIPAaBOBUX aKTIB 4K JyKepeJ aMiHICTpaTUBHOIO IIpaBa.

6. Y yoMy noJidrae 3MicT fxepeJ npasa €C?

7. Y 4oMy noJsira€ BiAMiHHICTb Mix ¢opMasizoBaHUMU Ta HepoOPp-
MaJ/li30BaHUMHU MDKHApOAHHUMHU JpKepesiaMy npaBa?

8. Ak MO)KHa MOSCHUTU NMPUYUHY 30iJbLIEHHS KiJIBKOCTI /Kepes
aJMIHICTpaTUBHOIO NpaBa?

JliTepaTypa /i1 NOIUGI€HOT0 BUBYEHHS

1. Tanynbko B., Kypuno B., Kopoep C. Ta iH. AamiHicTpaTHBHe TpaBo
Ykpainu. T.1. 3aranbHe agMiHicTpaTuBHe mnpaBo. XepcoH: 'pinb /I.C.,
2015.272 c.

2. I'punenko I, Menbnuk P, [lyxTenbka A. Ta iH. 3arajbHe aMiHi-
CTpaTUBHe NpaBo: miapy4dHuk. Kuie: lOpinkom IHTep, 2017. 566 c.
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3. Kapmanita M. IlpaBoBa mokTpuHa MAxepesno (popma) mpasa:
JuC. ... Kau/, topu/. Hayk: 12.00.01. Kuis, 2011. C. 182.

4. MenbHuk P. Ta in. 100 BignoBige#t Ha 100 nuTaHb Mo 3arajlbHOMY
aJIMiHicTpaTUBHOMY NpaBy: HaBYaJbHUN noci6Huk. KuiB: HOpiHkom
InTep, 2017. C.85 (Ha pociiicbkiil MOBI).

5. MenbHuk P, beBseHko P. 3arasbHe aJMiHicTpaTHBHe NpaBo:
HaBYa/JIbHUU mocioHUK. KuiBs: Baite, 2014. 376 c.

6. Lypxkanenko l0.. BusHaHHs cyf0BUX pillleHb /PKepesaMu aJiMiHi-
CTPaATUBHOTO [IpaBa sIK HEOOXiAHICTh 3a6e3MeyeHHsI IPUHIUITY BEPXOBEH-
ctBa npaBa. 2015. Ne4. C. 297 301. Pexxum poctymy: http://nbuv.gov.ua/
UJRN/FP_index.htm_2015_4_53.

7. Waninceka 1. AKTH «M’SIKOro NpaBa»: MOHATTS Ta 3HAYEHHS V
MDXXHapOAHOMY NpaBonopanky. Coyiosozia npasa. 2011. Ne 2.
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PO3/L1 4
CYB’EKT MYBJIYHOT0 AIMIHICTPYBAHHS
(AAMIHICTPATUBHHI1 OPTAH)
AK CYB’EKT AIMIHICTPATUBHOTO ITPABA

4.1. [IoHATTA TA cUCTeMa Cy0'€KTiB
ny6/1iYHOro aJgMiHiCTpyBaHHA

Knro4yoBUM cy6'€eKTOM aAMiHICTpaTHBHO-NPAaBOBUX BiJHOCHH €
cy6’ekT my6JivHOI afMiHicTparlii, 6e3 sgKoro B3araji He MO)XHa T'OBO-
PUTH PO aAMiHICTpaTUBHE IPaBO.

4.1.1. [IoHATTS «Cy6’€KT MyO6/IiYHOr0 aMiHiCTpyBaHHSI»
(agmiHicTpaTUBHMII OpraH)

Cy6’ekTu my6JidHOTO aAMiHiCTpyBaHHs (my6JiivHa aaMiHicTparis)
MaloTh [IeBHY OpraHisaliiiHy CTPYKTYpy ny6.i4H020 A0MiHICMPYBAHHS,
i, AKAM PO3YMIETbCA OPraHiYHO €JWHA Ta YAHHA CUCTeMa OpTraHiB
Jlep>KaBHOI'0 YIpaBJiHHSA, NlepefyciM OpraHiB BUKOHAB4YOl BJaJX Ta
BJIAJIHUX CTPYKTYP MiCLleBOr0 caMOBpsAyBaHHs, IX N0CaZ0BUX i CIyXK-
60BUX 0Ci0, a TaKOX YCTAaHOB, OpraHisalill, OKpeMHUX HeJlep>KaBHUX
CTPYKTYP, SKi BiJMOBiTHO 710 3aKOHOJABCTBA 3AiHCHIOIOTH My6JIiYHI
ynpaBJiiHCbKi GYHKIii 3 MeTO0 3a/J0BOJIEHHS yOJIiYHOT0 iHTepeCy.

Jlo ocHosHuUX cy6'ekmie ny6aiuHoi admiHicmpayii HaJlexaTh:

1) opraHy BUKOHaBYOI BJIaJu’;

2) cy0’eKTH MiCIIeBOTO CAMOBPSYBaHHS;

3) cy6’eKTH AesieroBaHUX IOBHOBAXKEHD:

a) rpoMa/icbKi 06'€AHaHHS;

6) iH1i cy6’'eKTH MiJ| Yac 37iiCHEHHS JleJIer0BaHUX 3aKOHO/IaBCTBOM
BUKOHABYUX QYHKIIiH.

1 @®opMasbHO [0 OpraHiB BUKOHaB4YOI Biagu He HajiexaTb CBY, HABY, HA3K, 1IBK, Jlep-
»KaBHa CyzioBa afMiHicTpauis, Kowmicis, o 31ilicHIOE ieprkaBHe peryJIloBaHHsA y cdepax eHep-
reTUKU Ta KOMyHaJIbHUX nocayr, HanioHanbHa pasia YkpaiHu 3 NUTaHb TesebayeHHs i pajio-
MOBJIEHHS TOIL0, IPOTe BOHU BUKOHYIOTh BaroMi BUKOHaBYi QYHKIII y crenjasibHUX chepax
aZAMIHICTPaTUBHOI JiSlJIBHOCTI TOLLO.
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[Ipy nboMy Tpeba 3a3Ha4MTH, 1110 GOPMaJIbHO 0 OPTaHiB BUKOHAB-
yoi Bs1agu He HasexaTb CbY, HABY, HA3K, [IBK, /lep>kaBHa cyioBa aagMi-
HicTpanis, KoMicis, mo 3/ilicHI0E Jlep>kaBHe peryyiroBaHHA y cdepax
€HepreTUKU Ta KOMYHa/IbHUX nocayr, HanioHasibHa paga YkpaiHu 3
NUTaHb TejiebayeHHs i paZjioMOBJIEHHS TOILO, IPOTe BOHU BUKOHYIOTh
BaromMi BUKOHaB4Yi QyHKII y creniajbHUX chepax aJMiHiCTpaTUBHOI
JiIIBHOCTI Ta iH. 3BICHO, 1110 TaKi OpraHu MOXKHa BiJTHECTHU 10 OpPraHiB
BUKOHABYOI BJIa/IM He opraHi3aiiiiHo, a jiviie GyHKIiOHaAbHO (B OKpe-
MUX BUIAJKaX Ta NPU BUKOHAHHI JeAKUX NOBHOBaXX€Hb, KOJIU BOHU
JUIOTB SIK CyO’EKT My6J1iYHOr0 aAMiHICTpYBaHHA).

Take posymiHHA 3arasoMm BignoBigae Pexomenpanii Kowmitety
MinictpiB PE Bix 11.09.1984p. Ne R (84) 15 mog0 ny6s1iyHOI mpaBoBoi
BiAIMOBIZJaIbHOCTI 32 COPUYMHEHY IIKOAY!, /e HaIaEThCSl BU3HAUYEHHS
TepMiHa «y6JiuHa BJaaZa» gK: a) 6y/ib-IKUH Cy6’eEKT My6JIiYHOrO MpaBa
OyZb-SIKOTO BUJY YU PiBHA (Zep:kaBHOrO, perioHaJbHOTO, MicleBoro,
He3aJIeXXHUM Ccy6’eKT My6JiiuHOro npaBsa; 6) Oy/b-sika NpyMBaTHa ocoba
niJ| yac 3/jilicHeHHs Helo MOBHOBaXkeHb odiridHol Baagu. OZHaK 4iTKO
OKPEeC/JIUTU NOHATTS «Iy6JiuHa aAMiHicTpalnisi» He 1€ J03BOJISIE.

Ha cnymny aymky npodecopa O. Poraya, KJ/HO4YOBOK O0O3HAaKOMO
cyb’ekTa my6JIiYHOrO aJMiHICTpyBaHHSl € [isiIbHICHUA NPUHIUI -
3/JiliCHeHHA My6JiYHOro aAMiHicTpyBaHHA. Floro 0CHOBY CTaHOBJATH
OpraHy, A/s sKUX My6JliyHe aAMiHICTpYBaHHS € OCHOBHUM BH/IOM
JiZIbHOCTI, - OpraHy BUKOHABYOIl BJIaJM Ta OpPraHy MiCLieBOTO CaMo-
BpSAAYBaHH4.

KpiM ocHOBHUX cy6’eKTiB my6J1idyHOI aAMiHicTpanil, A5 KUX 3A4iHC-
HeHH My6JIiYHOr0 aiMiHiCTpYBaHHS € OCHOBHOI QYHKIIi€, iICHYIOTh 1
iHIW, /19 AKUX aMiHiCTpaTUBHA LiAJIbHICTb He € J04aTKOBUM BUJIOM
JisIJIBHOCTI.

Bak/inB0 3a3HAYMTH, 1110 Yy BITYM3HSAHIN aAMiIHICTPaTUBHIN JOKTPUHI
KaTeropii «cy6’eKT my6JiyHOro aAMiHiCTpyBaHHS» i «aAMiHiCTpaTUB-
HUH OpraH» MPaKTUYHO BBAXKAIOTHCS TOTOXKHUMMU.

HesBaxkaloyu Ha MIMPOKY PO3pi3HEHICTh Cy6’eKTIB my6JIiYHOr0 aAMi-
HICTpyBaHHS#, yCiM IM NpUTaMaHHI Cni/ibHI 03HAKU, AKi LO3BOJIAKOTH IX

1 Reccomendation No. R (84) 15 of the Committee of Ministers to member states //relating
to public liability// Pexum poctymy: www.coe.int/t/e/legal_affairs/legal_co-operation/
administrative_law_and_justice/
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JudepeHniroBaTy fAK Taki. Lli 03Haku 3yMoBJIeHi cliJibHUM QYHKILio-
HaJIbHUM BHU/IOM [islIBHOCTI - 3AiACHEHHAM NMyOJIiYHOr0 aAMiHicTpy-
BaHHS.

Takum wuHoM, do HalibibW cymmesux 03HAK C/i0 8i0Hecmu maki:

- KOXEeH i3 cy0’eKTiB € BiJOKpEMJIEHOI YaCTUHOI €JUHOT QYHKILi-
OHaJIbHOI CHCTEMHM Cy6'EKTIB Ny6JIiYHOTO a/IMiHICTpyBaHHS;

- BOHH MaloThb CBil BiZjIOBIIHMI IPAaBOBUH CTATYC, IKMM BU3Ha4Ya-
€TbCS1 3aKOHAMU ab0 MiZjI3aKOHHMMU HOPMaTUBHUMU aKTaMU;

- yci cy6ekTH mny6JiYHOrO aJMiHiCTpyBaHHSI peasli3yloTb He
NpUBATHUH, a Ny6/IiUHUI iHTepec, He3BaXal04yu Ha Te, 1110 OKpeMi 3 HUX
MOXYTb OYTH HaBiThb Cy6’€EKTaMU MPUBATHOTO NPaBa;

- s 3[iMcHeHHsS My6JIiYHOrO aAMiHICTpYBaHHS CyO'€KTH Hali-
JieHi TOBHOBa)KEHHSIMMU 3 IPUHHATTSA NyOJIIYHUX BJIaJHUX pillleHb;

- BOHH OpPiEHTOBaHI Ha AisJIbHICTb HAa OCHOBI Ta AJs MyG6JiYHOrO
BUKOHAHHS 3aKOHY.

Omoxce, cy6'ekm nybaiuHoi adminicmpayii — ye cy6'€km 841a0HUX NOBHO-
saviceHyb, KUl 30ilicHE nybaiuHe admiHicmpyeaHHs: Hadae adMmiHicmpa-
MUuBHI noc/1y2u Yu BUKOHABYO0-po3nopsidyy admiHicmpamuegHy disiibHicmb.

lle Hacamnepes opraH 4d MocajioBa 0cob6a CyOGeKTiB, JJisl SKHUX
ny6JiiyHe aiMiHiCTpyBaHHS € OCHOBHUM BH/IOM [IislJIbHOCTI, — OpraHu
BUKOHABYOI BJIa/ii Ta CyO'EKTU MiCL[€BOTO CAMOBPSIyBaHHS.

4.1.2. O3HaKu Cy6’eKTa Ny6JiYHOT0 aAMiHiCTpyBaHHA

Cy6’exTu my6JiiuHOi chepu € OpraHiuyHMMM CKJAZHUKAMU E€JUHOI
JepKaBHOI BJIaJy, NOJIJIeH]I Ha BiANOBIAHI I'JIKH, 110 OpiEHTOBaHI Ha
IIHHOCTI, I1iJ1i, MoTpe6u rpoMay Ta ii OKpeMHUX 4YJIeHiB SIK CIOKHUBaYiB
MOCAYT a/IMiHICTPaTUBHUX CTPYKTYp Ny6JIi4YHOr0 a/IMiHiCTpyBaHHS.

Jlo 3azanbHUX 03Hak cy6ekmis nybaiuHoi admiHicmpayii HalexXaThb
TaKi:

1) 3a CBOEIO IOPUANYHOI NPUPOJOI0 CYyO'eEKT My6J 1idHOI aAMiHicTpa-
1ii € 30608’s13a/1bHUM neped npusamHuMu ocobamu i Ma€e iKHaUTOBHillle
3a/l0BOJIHAITH MpaBa, CBOOOJM Ta 3aKOHHI iHTepecu MpUBATHUX 0Cib,
ny6Ji4YHUM iHTepec cycnisibcTBa 3arajom;

2) ix agMiHiCTpaTUBHA AiSI/IbHICTb € 0OMEHCEHOH NPUHYUNOM «38’S1-
3aHOCMI NpagoM» — BOHU MOXKYTb JIisITH BUKJIFOUHO Yy CIOCI6 i MOps/I0K,
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nepenbadennii KOHCTUTYIiEl0 Ta 3aKOHaMU YKpaiHW', 1o BiAnoBigae
JpyroMy NpPUHIUIY HOPaBOBOTO PeTyJIOBaHHSA - CyO'eKTy My6JiyHOI
aaMiHicTpalii 3a60poHEHO BCe KpPiM TOro, 1[0 IPsSMO JI03BOJIEHO 3aKO-
HOM;

3) nepsuHHOW0 KomMhemeHyier € admiHicmpamugHi 0608°513Ku, a noxio-
HOM0 - adMiHicmpamugHi npasa, 0 HAZAITHCS CyO'EKTY B MiHIMaIbHUX
Mexax AJis1 epeKTHUBHOTO BUKOHAHHS 060B I3KiB;

4) cy6ekTaM NpuUTaMaHHa adMiHicmpamueHa npaso3damuicmb -
MOTeHIiiHa 3JaTHICTL MaTH aJMiHiCTpaTUBHI 0GOB’A3KH i mpaBa y
coepi my6usiyHOro ajgMiHiCTpyBaHHA Ta admiHicmpamueHa diesdam-
Hicmb - 3[aTHICTh BUKOHYBATH a/IMiHICTpaTUBHI 060B’I3KU Ta peasisy-
BaTH 3 iX BUKOHAHHS CBOI aJIMiHicTpaTHBHI NpaBa y cepi myoaidaHOr0
aJiMiHicTpyBaHHS, 10 3arajioM GOPMYE OCHOBY aJiMiHicTpaTUBHO-IIpa-
BOBOT0O CTATyCy Cy6’eKTa my6J1ivHOI afiMiHicTpalii.

AdminicmpamusHa npago3damHicmb cy6'ekTa myo6siyHOl aami-
HicTpauii - 1e Horo 34aTHICTH MaTH CyG'€KTHUBHI aAMiHicTpaTHBHI
000B’sI3KM i NpaBa y cdepi ny6siyHOro afMiHicTpyBaHHS, sKi nepej-
6avyeHi HOpMaMH a/IMiHiCTpaTUBHOTO NpaBa. [I[paBo31aTHICTb MOYNHAE
iCHyBaTH 3 MOMEHTY CTBOpPeHHs1 (IpU3HA4YeHHA Ha nocajy) cy6’ekTa
ny6JiyHol agMiHicTpallii, a TPUNUHSETbCS 3 MOMEHTY Horo JikBiaanii
(3BiIbHEHHS 3 TOCA/H).

AdminicmpamusHa diesdamuicmb cy6’ekTa nmy6siyHol ajgMiHicTpa-
il - e PpUANYHA 3/]JaTHICTb Cy6'eKTa My6/idHOI agMiHicTpanii cBoiMu
aIMiHICTpaTUBHUMU JiIMU CAMOCTiHHO peaJsii3oByBaTH HaOyTi aiMiHi-
CTpaTUBHI 060B’SI3KH i MpaBa Ta HECTH 3a HUX Bi/IOBiZja/IbHICTB.

CkJIaIOBOIO AI€3ZIATHOCTI € adMiHicmpamueHa deaikmo3damHicmbo
cy6’ekTa my6J1ivHOI aAMiHICTpallii, 1[0 BUPAXKAETHCSA B HOTO PUANYHIN
3J1laTHOCTI CaMOCTIHHO YCBiJJlOMJIIOBATH CBOI BYMHKU Ta iX CyCHiJIbHO
Hebe3neyvHi (WKig1uBi) pe3yabTaTH, BilIOBigaTH 3a cBOi NpOTUIIPaBHI
Jil 1 HeCTH 3a HUX IOPUAUYHY BiIMOBiJa/IbHICTb.

Jna wpuduunux oci6 ny6aiuHoi admiHicmpayii IpaBOCy6’€KTHICTB,
SIK [IpaBUJIO, €AMHA — BOHA BUHHUKA€E 3 MOMEHTY CTBOPEHHS (Jiep>kaBHOI
peecTparii) PUAUIHOI 0COOHM, TPUINMHAETHCA 3 MOMEHTY JIiKBijamii

! OpraHHU Jep:aBHOI BJIaJi]i Ta OPraHM MICLEBOr0 caMOBpPsiAyBaHHs, IX M0OCaZoBi ocobu
3060B’s13aHi AiATH JMIlIe Ha MiAcTaBi, y MeXax NOBHOBAXKEHb Ta y CHOCI6, 10 nepeabadeHi
KoHcTuTyuiero ta 3akoHamu Ykpainu (cT. 19 Koncruryuii Ykpainu).
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(BUKJIIOUEHHS 3 JIep>KaBHOT0 PEECTPY) Ta BiJI3HAYAETHCA Cllellia/IbHUM
ny6JIiYHUM XapaKTepPOM.

AdminicmpamuegHa dieadamHicmb nocadosux oci6 cy6'ekmis ny6aiy-
Hoi admiHicmpayii BAHUKAE 3 MOMEHTY NPU3HAYeHHs Ha M0cajy, Xo4a
4acTo MicJis IbOro lie NOTPebyeEThCSA MPUNHATTS BiANMOBIJHOI MPUCATH.

4.1.3. 'pynu cy6’eKTiB ny6/1iYHOr0 aJMiHiCTpyBaHHS

B amapari jep:kaBd CyO'€EKTH BJIAJJHUX NOBHOBAaXKEHb, SIKi BUKOHY-
I0Th BUKOHaBYi QyHKIIi], € He3piBHEHHO OiJIbILI YHCJEHHUMHU 3a THX, XTO
3abe3Mevyye 3aKOHO/ABYi ¥ Cy/0Bi MOBHOBaXKeHHs. B YkpaiHi KOHCTUTY-
IilHa KIJIbKiCTh HAPOAHUX JenyTaTiB cKkiagae 450 oci6, KiJIbKiCcTh cy1iB
He MepeBUILYE 7 THC., a Jlep>kaBHUX Cay60BLiB - noHaz 200 Tuc., Jo
1boro notpi6Ho goaatu 210 THc. oci6 i3 MBC (6e3 HaljioHa/IbHOI rBapaii),
noHaz, 80 TucC. TOCaZi0BUX OCi6 MicCI[eBOI'0 CAMOBPSIAYBaHHS Ta iH.

Bin uyaciB HesanexHocTi ¢opMyBaHHSl CyO'€KTIB pi3HUX Tinok
BJaAU 3[iHCHIOBa/JoC B JEeMOKpaTUYHUHK croci6, ajse mif BIju-
BOM pIi3HUX LEHTPIiB MOJIITUYHUX BIUIUBIB i TPyl BITYU3HAHUX eJIIT 3
pI3HUMMU NOIVIAAAMU Ha Teopito My6/IiYHOTO yNpaBJIiHHA. Y pe3y/bTaTi
nboro B YkpaiHi cdopmyBasacs crnenudiyHa posraay:keHa CUCTeMaA
Ccy6’ekTiB my6JiyHOI aJMiHicTpaIlii, 110 BUKOHYIOTb BUKOHaBYi QyHK-
uii, - nmo-nepuie, popMasbHO BXOAATH J0 OpraHiB BUKOHABYOI BJa/iH,
no-Apyre, opMaabHO He BXOASTb [0 CUCTEMU OpraHiB BUKOHaBYOI
BJIJIM, OJIHAK 3/[INCHIOIOTb BUKOHABYi QYHKIii B cMCTeMi 3aKOHO/aB-
40i, BAKOHABY 0l Ta Cy/I0BOI T'JIOK iep>KaBHOI BJIa/JIH.

TakvM 4YMHOM, HE3BaXKalOUM Ha Te, 10 CY6'EKTHU my6JivyHOI aaMiHi-
cTpalii GyHKIIOHYIOTh MepeBa)KHO B OpraHax BMKOHABYOl BJaJW Ta
MICL[€BOTO CAaMOBPSIAyBaHHAM, O/lHAK BOHU NPUCYTHI i B 3aKOHOAABYiH,
iy BUKOHaBUiH Tijni Baaju Ta B Zlep>KaBHUX OpraHax, siki opMasibHO He
BXOJSITh y CUCTEMY KO HOI 3 HUX. CepeJi HUX CJIiJi BUAIJIUTY EBHI TPy
Cy0’eKTiB Ny6JIiYHOTO aJMIiHICTpyBaHHA — OpPraHU Jep>KaBHOI BJAJH,
Jlep>KaBHi opraHy, siki BAKOHYIOTbh BUKOHaBUi PpyHKIil, ase dopMaibHO
He HaJIeXaTh [I0 L€l CTPYKTYpPH; JiepkaBHi GOHIU Ta yCTAaHOBU; OpraHu
BJaJi]d aBTOHOMHOIO yTBOpeHHs (ABTOHOMHOI Pecny6siku Kpum);
OpraHM MICI|eBOTO CaMOBpsAYBaHHS; CYO'€KTH, SIKUM [leJIeTOBaHO
OKpeMi MOBHOBaXKEHHS MyOJIiYHOTr0 aAMiHICTpYBaHHS.
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[liz cucmemomw depicasHuUX op2aHie po3yMilOTh anaparT JeprKaBH,
1110 Ipe/iCTaBJIeHUH YIIOpAAKOBaHO0, OpraHi3oBaHoIo, LiJIiCHOIO CUCTe-
MOIO0 OpraHiB 3aKOHOZABYOI, BUKOHABYOI Ta CY[0BOI BJajAu, AKi HaJi-
JIeHi BiAmoBiAHMMM BAaJHUMH IIOBHOBAa)KEHHSIMM, a iX AisIJIbHICTh
CrpsiIMOBaHa Ha peaJii3allilo JepKaBHOI BJIaJiU Ha BCii TepuToOpil Ta B
ycix cdepax cycnijibCTBa.

Kpim opeanie sukoHasuoi 8.1adu, do cy6'ekmis nybaiuHoi admiHicmpa-
yii 30Kpema Ha/1eicamso:

1) neski moBHoBaxkeHHs IlpesujeHTa Ykpainu, AamiHicTpauis
[lpesunenta Ykpainu!, IlpexcraBHunTBo IIpe3uzeHta YkpaiHu B
ABTOoHOMHIM Pecny6.tini Kpum?;

2) amapaTt BepxoBHOi pazu YkpaiHu, YnoBHoBaxkeHa BepxoBHoOI
Pasu Ykpainu 3 npaB JyitoguHu Ta ii cekpetapiaT® y 3akoHOoAaBYiH Tii
Baagut;

3) nmoBHOBaXKeHHs Cy[JiB Ha aAMiHICTpaTUBHUX MOC3JaX, amapar
cyny i [lepxaBHa cyjgoBa ajMiHicTpailis,” Buina pajga mpaBocyzs,
BKKCY B cynogili risiui Biagy;

4) Paga miHicTpiB APK sik BUKOHAaBYHMM OpraH BHKOHAaBYOl BJIAJU
APKS;

5) cy6’exTu nmy6JivyHOI aAMiHicTpallii, iKi He MalOTh CTAaTyCy OpraHy
Jlep KaBHOI Bj1ain ’;

1 Apminictpanis [IpeaugenTa YKpaiHu € NOCTIHHUM YMHHUM [JOIOMXHUM OPTaHOM, yTBO-
penuM [IpesusieHToM YKkpainu. OCHOBHUMHU 3aB/laHHAMU AZiMiHicTpanii € opranisaniiite, npa-
BOBe, KOHCY/IbTaTHBHe, iHpopMaliiiiHe, ekcliepTHO-aHaTITUYHe Ta iHIlle 3a6e3neyeHHs 3/iHc-
HeHHs [Ipe3nieHTOM YKpaiHu BU3HaueHUX KOHCTHTYIi€I0 YKpaiHY TOBHOBaXKeHb.

2 [Ipo IpeacraBuunTBo I[Ipe3usenTta YkpaiHu B ABTOHOMHIN Pecny6uini Kpum. 3akon
Bij 02.03.2000 Ne 1524-IIL

3 CekperapiaT YnoBHOBaxkeHOro BepxoBHoi Pasy Ykpainu 3 mpaB JIIOAWHH € IOPUJAIHOIO
0c06010, 110 YTBOPIOETbCA YIOBHOBa)keHUM BepxoBHoI Paju YkpaiHu 3 mpaB JIIOAWHU AJA
3a6e3me4yeHHs HOTOo JisJIbHOCTI.

*  Amnapar BepxoBHoi Paju YkpaiHu € NOCTIHHUM YMHHHUM OPraHoM, sIKWH 3/iHCHIOE mpa-
BOBe, HayKoBe, opraHisamiliHe, JOKyMeHTaJibHe, iHdopMaliliHe, eKCIepTHO-aHaJITHYHE,
¢diHaHCcoOBe I MaTepia/bHO-TexHiYHe 3a6e3neyeHHs AisnbHOCTI BepxoBHol Paju Ykpainu, ii
OpPTraHiB Ta HAPOAHUX JleNyTaTiB YKpaiHu.

> JlepkaBHa Cy0Ba a/iMiHiCTpalis € Aep)KaBHUM OPraHOM y CHCTeMi NMpPaBOCYAJs, KU
3/ilicHIOE opraHi3auiliHe Ta ¢iHaHCOBe 3a6e3MeYeHHs AislJIbHOCTI OpraHiB CyZ0BOI BJIaAH.

¢ Kouctutyuis ABToHOMHOI pecny6iku Kpum. 3atBepmxena 3akoHoM Bix 23.12.1998
Ne 350-XIV.

7 Hanpukiaz, ¢poHJ coljjaJbHOTO CTpaxyBaHHA YKpaiHM — HeKoMepliiiHa caMoBpsJHa
opraHisanis, opraH, KM 3/[iHCHIOE KepiBHULTBO Ta YNpaBJIiHHSA 3araJbHOOGOB I3KOBUM
Jlep’)KaBHUM COlLjia/IbHUM CTpPaxyBaHHSM BiJj HEIJaCHOTO BHUIAZKY, y 3B’I3Ky 3 THM4YacCOBOIO
BTPATOIO Npale3JaTHOCTi Ta MeJUYHUM CTPaxyBaHHAM.
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6) 4MC/IEeHHI OpraHu Jep:kaBHOI BJaJAM (3MilIaHOTO MiANOPSAAKY-
BaHHA), IKi BUKOHYIOIOTb BUKOHABYi QyHKIii, ajse popmasbHO 6e3mo-
CpeZHbO He NiJNopaAKOBaHI BUILOMY YU LieHTPaJbHUM OpraHaM BHKO-
HaBYOl BJIaJH;

Cepef ocTaHHIX CJIiJi BiI3HAYUTHU:

- Cayoxc6y 6e3neku YkpaiHu - nep:kaBHUH MPAaBOOXOPOHHUI opraH
crenjaJbHOrO NpH3HAYeHHsl, AKWU 3abesnedye Jep>kaBHy Oesneky
Ykpainul;

- Cayoxc6y 306HIWHbOI po3sidku YkpaiHu, iKa € JAep:KaBHUM opra-
HOM, IKUH 3/1MCHIOE pO3BilyBa/IbHY AiJIBHICTD y MOJITUYHINA, EKOHO-
Mi4yHil, BiliCbKOBO-TEXHIYHil, HAyKOBO-TeXHiuHiH, iHPopMaLiiiHii Ta
eKoJIoTiuHil chepax?;

- Pady HayioHaabHOI 6e3neku i 060poHU YKpaiHu, sika € KOOpAH-
HallilHUM OpTaHOM 3 MUTAHb HalliOHAJILHOI 6e3MeKu i 060pOHU TpHU
[Ipe3ugenToBi Ykpainus;

- PaxyHkosy nasamy YKpaiHu, 1O € JepXKaBHUM KoOJIeriaJJlbHUM
opraHoM, ikuH BiJ iMeHi BepxoBHo1 Pagu Ykpainu 3/ilicHI0€ KOHTPOJIb
3a HAJXO/PKEHHSIM KOIITIB 70 JlepKaBHOro O0/KeTy YKpaiHU Ta ix
BUKOPHUCTAaHHAM?;

- lJeHmpasbHy 8u60pyy KOMICIt0, 10 € MOCTIKHHUM YUHHUM KOJIETi-
aJIbHUM Jlep>KaBHUM OpraHoM, Ha/liJleHa IOBHOBaXKeHHAMM 11[0/10 Opra-
Hizanjii niZiIroToBKU i NpoBejeHHs BUOOPIB;

- YnpaesinHsa depicasHoi 0XopoHUu YKpaiHu, 110 € Aep>KaBHUM
NIPaBOOXOPOHHUM OPraHOM CIelia/IbHOTO NpU3HAYeHHs, NiAnopaL-
koBaHUM Ilpe3nsieHTOBI YKpaiHM Ta MiAKOHTPOJbHUM BepxoBHIiH
Pani Ykpaiuu®;

- HayioHaavHull 6aHk YkpaiHu, IKUU € IeHTpaJbHUM GaHKOM
YkpaiHu, oco6JMBUM LieHTpPaJbHUM OpPraHOM Jep:KaBHOTO yIpaB-
JiHHAS;

1 Ilpo Cayx6y 6e3neku Ykpainu. 3akoH Biz 25.03.1992 Ne 2229-XII.

2 Ilpo Cayx6y 30BHIilIHBOI pO3BiAKKM Ykpainu BepxoBua Pajga VYkpainu. 3akoH
Big 01.12.2005 Ne 3160-1V.

3 [Ipo Pasy HanjioHasbHOI Ge3neku i 060poHH YkpaiHu BepxoBHa Pasa YkpaiHu. 3aKoH
Big 05.03.1998 Ne 183 /98-BP.

*  Ilpo PaxynkoBy nasaTty BepxoBHa Pagia Ykpainu. 3akoH Big 02.07.2015 Ne 576-VIIIL.

5 Tlpo Aep»aBHY OXOPOHY OpraHiB JiepaBHOI BJaJHd YKpaiHHU Ta MOCAZ0BHUX 0OCi6. 3aKOH
Big 04.03.1998 Ne 160/98-BP.

¢ Ilpo HanjjoHanbHui 6aHK Ykpainu. 3akoH Big 20.05.1999 Ne 679-XIV.
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- HayloHaabHi KOMicii pe2ynt08aHHA NpupodHUX MOHONOAIU, SIKi €
LleHTPaJbHUMH OpraHaMH BUKOHAB4YOi BjaJy 3i cneliajJbHUM CTaTy-
COM — YTBOPIOIOTHCs Ta JiKBiAy0TbCs [Ipe3ujeHToM Ykpainu'.

4.2. KomneTeH1is cy6’€KTa My6/IiYHOr0 aAMiHiCTpyBaHHS

KomMmneTeHI1liss € 6a30BOI0 TEOPETHYHOK KaTeropi€ro ajMiHicTpa-
THUBHOTO IpaBa, fKa [J03BOJISIE IOBHO Ta BCeGIiYHO CXapaKTepu3yBaTH
KOHKpPETHUH Cy6'eKT My6JIiYHOTO aZMiHiCTpyBaHHS.

BugingioTe JBa acleKTH KOMIETEHLI] - 30BHIIIHINA Ta BHYTPiIHIH.

308HIWHIU acnekm NOB’I3aHUM 3 €TUMOJIOTIEI0 TepMiHa «KOMIle-
TeHLisi», 10 MNOXOAUTH BiJ saT. competere («OyTH BifMOBIAHUMY®).
Y HamoMmy pasi HAeTbCs Npo Te, L0 KOXKeH CyO'eEKT BIANOBIJAa€ CBOEMY
MicIto B my6utiuHid agMinicTpariii. Kosio nuTaHb, BUpillleHHS SKUX HOMY
JLOpy4Y€eHO, € YHIKaJIbHUM, a IPaBO Ha BUPilleHHA LUX NUTaHb — MOHO-
MOJIiEF0 KOHKPETHOTO Cy0’eKTa.

BHympiwHili acnekm KOMIETeHIIiI JIeTKO TOSICHUTH 4Yepe3 ii
BHyTpilIHIO 6y/0BYy. KoMIeTeHIlis He € OAHOPIJIHOI i CKJIAJIAEThCSA
3 HU3KH B3a€EMOINOB’A3aHUX eJIeMEeHTIB. I OCHOBHMMHU CKJIaJHUKaMU
€ MeTa Ta 3aBJaHHA; NpeAMeT BiJjJaHHA; aJMiHICTpaTUBHI NIOBHOBA-
»keHHs. [HOAl 0 ckyIaHUKIB KOoMneTeHLil A0/al0Th QyHKLIT cy6'ekTa
ny6J1iYHOro aMiHiCTpyBaHHS, HOT0 BiZJIOBIJa/IbHICTB TOILO.

KoMnereHniss neHTpaJbHUX OpPraHiB BUKOHABYOI BJIaAW Ta IHIIHUX
LIeHTPaJIbHUX [JIepKaBHUX OpraHiB YCTAHOBJIKETHCA CleljiaJIbHUMU
3aKOHaMHU a60 MOJIOKEHHSIMU PO BiJIMOBI/IHI /lep>kaBHi opraHy, 3aTBep-
JxkeHUMU nnoctaHoBaMu KMY, Tomo. llogo opraniB BUKOHABY0I1 B1aiy Ha
MicCIfX iX KoMIeTeHIlisl GiKCYEThCS B MiCIleBUX HOpPMaTUBHUX aKTaX. Taki
HOPMAaTUBHI aKTU Ha3UBAIOTbCS KOMNEeMeHYIlHUMU.

MeTa Ta 3aBAaHHS BU3HAYalOTh COlLlia/ibHe MpPU3HAYeHHS Cy6'eKTa
ny6JiYyHOTO aJMiHICTpyBaHHS, WOro poJib i 3HAYeHHs B opraxisaii
CYCIJIBHOTO KUTTS Ta peaJiizanii ny6/iivHoro iHTepecy.

3aedaHHA - e Hanepe], BU3HAYE€HHWM, 3alJlaHOBAaHUW [0 BUKO-
HaHHS 00CAT POO6IT, MOKJaAeHUH Ha Cy6'eKTa MyOJ/idHOTr0 aIMiHICTpPY-

1 Ilpo npupogHi moHonoii. 3akoH Bizg 20.04.2000 Ne 1682-111.
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BaHH4. [lepesi KOXXHUM Cy6'€eKTOM My6JIivHOI aAMiHICTpaLii cTaBUTHCA
4iTKO BU3HAaYeHe K0JIO 3aBJaHb.

IIpukaad: HayioHaavHa noaiyii mae vomupu 3a80aHHS: 3a6e3neYeHHs
ny6siuHoi 6e3neku ii nopsidKy; 0XopoHy npas i c80600 /t00UHU, a MAKOHC
iHmepecie cycninbcmea i depcasu; npomudiro 310UUHHOCMI; HAOAHHS 8
Mexncax nocaye i3 donomozu 0cobam, Ki 3 0c06UCMUX, EKOHOMIYHUX, COYi-
a/IbHUX NpUYUH abo sHacaidok Had3zsuualHux cumyayiil nompe6yomos
maxkoi donomozau’.

B akTax 4acTO BHKOPHUCTOBYIOTHCS CJIOBOCIIOJIyYeHHSl «3abese-
yye GopMyBaHHS Jep>KaBHOI MOJITUKU» Ta «peasi3ye JeprKaBHY MOJIi-
THUKy», llepllie 3 SKUX BKa3ye Ha Te, 10 BUKOHAHHS IOCTAaBJIEHOrO
3aB/laHHA Nepejbavae NepeBaKHO yXBaJleHHS] HOPMAaTHBHUX aKTiB, a
Apyre — yxBaJleHHd aJMiHICTpaTUBHHUX aKTiB, IpOBeJleHHA OpraHisa-
LiMHUX 3aX0/1iB TOIIIO.

Mema Bin6uBae 3arajibHy CIpSIMOBAHICTb AifJIBHOCTI cy6'eKTa
ny6J1iYHOrO0 aAMiHicTpyBaHHSA. 3aBJJaHHS KOHKPETU3YIOTh, PO3KpHBa-
I0Tb METY, € NOXiJHUMU BiJ Hel.

IIpukaad: JlepycasHe 610po po3caidysaHb Ma€ 3a Memy 3anobi2aHHs,
BUSIB/IEHHS, NPUNUHEHHS, PO3KpUMmMsi ma po3CAi0y8aHHs 3/10YUHIS,
gidHeceHuXx do lio2zo komMnemeHYii, a 3a80aHHS 1i020 He 32adyrmbCs.

Jpyruil cKJaJHUK KOMIeTeHIil - npedmem 8idaHHA. BiH BU3Ha-
Yyae KO0JIO MUTaHb, IKi KOMIIETEHTHUH BUPIIyBaTU Cy6'€EKT My6GIi4HOTO
aJiMiHicTpyBaHHA. Y mnepeBaxHil 6inblIOCTI BUNAJKIB y HOpMaTHUB-
HOMY aKTi HEMOXXJINBO HaBeCTH IX BU4epIHUH nepeik. Tomy A4 BcTa-
HOBJIEHH MeX IpeJiMeTa BiZJaHHA BUKOPUCTOBYIOTbCHA Pi3HOMAHITHI
MapKepH - TepUTOpiaibHi, 06’€KTHI, Cy6'€KTHI TOILL0.

TepumopianvHull mapkep BKa3ye Ha reorpadidyHo BHU3HauyeHY
TepUTOpilo, Y MeXaxX fKOI BUHUKAlTh NMUTaHHS, L0 HaJeXaTb [0
npeaMeTa BifjaHHA cy6’ekTa ny6. iyHoi ajgMiHicTpauil. 06‘ekmHutl
Mapkep BKa3ye Ha NpeJMeTH Ta NpolecH, 3 SIKUMHU IOB’si3aHe
ylnpaBJiiHCbKe MHUTaHHS (06’€KTH iHTeJieKTyaJbHOI BJACHOCTI, 6y/i-
BeJIbHA JAifJIbHICTb, TOBapH, KyJbTypHa MLiHHICTB). Cy6ekmHull

1 [Ipo HanjionanbHy nosiunito. 3akoH YkpaiHu.

2 TIlpo [Jlep:xaBHe 610po pO3CJIiiyBaHb. 3aKOH YKpaiHH.
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MapKep BKa3ye Ha KOJIO 0Cib, IPUYEeTHUX [0 BUPIlIyBAaHOTO NUTAHHSA
(iHo3em1i, BiiCbKOBOCAYK60BIi, TpOMaJiiHA YKpaiHH, 3aKOPAOHHI
yKpaiHIli, TOJiTU4YHI mapTii, KOMyHa/JbHi HENMPHUOYTKOBI MiZNPUEM-
CTBa, MeAWYHI 3akJaZu Toll0). 3a3BUYall /Ji1 BCTAHOBJIEHHS MeX
npeJiMeTa BiflaHHA cy6’eKTa My6Ji4YHOTO aAMiHICTpYyBaHHS BHKO-
PUCTOBYIOThCA Pi3HI BUAU MapKepiB 0JHOYACHO.

Tpetili cksiafHUK KoOMIeTeHIil - nogHogaxceHHA. lle opuanYHA
KOHCTPYKIIif, 1110 MOEHYE B co6i crienirivHi mpaBa Ta 060B’s13KH Cy6'EKTIB
ny6JiivHOro aZMiHicTpyBaHHs. CamMe TOMY JiesKi BYeHi, 1110 3aiMaloThCs
npo6JieMaMU Teopil NpaBa, HA3WBalOTh NOBHOBAXKEHHS «IIPAaBO0OOB’s3-
KoM». KiJIbKicTb OBHOBa)kKeHb Cy6'€KTa MyO6JiYHOr0 aAMiHiCTpyBaHHSA
3aJIEXXUTD BiJl pi3HUX 06CTaBUH U iCTOTHO 3MiHIOETHCS.

Ilpukaad: y komnemeHyiliHuUX HOpMamueHuUX akmax 3a /lepicasHoio
MiepayiliHoto cayxc6or YkpaiHu 3akpinaeHo copok dea admiHicmpamus-
HUX NOBHOBANCEHHS'.

Oco6smBocTi PyHKIIIOHYBaHHS KOHKPETHOTO Cy0’€KTa MyO6JIi4HOr0
aJMiHiCTpyBaHHS MOXYTb OYTH PO3KPUTI JIMlIEe 3 YpaxyBaHHSIM B3ae-
MO3B’SI3KiB i JMHaMIiuHOI B3aeEMO/ii BCiX eJleMeHTIiB HOro KoMIIeTeH-
nii. OToX, AJis TOro mo6 3pO3yMITH CYTHICTb Cy6'eKTa MyO6Ji4HOrO
3HaYeHHs, HOro poJib i 3HaYeHHs1 B MyG6JIiYHIN azMiHicTpanii, a Takox
yOpaBJiHCbKI MOMJIMBOCTI, CJiJ JleTaJbHO O3HAaHOMHUTHUCb 3 HOro
KOMIIETEHIIIEIO.

KpiM Toro kKommeTeHIisi cy6€KkTa My6JiYHOTO aJMiHiCTpyBaHHS
MOXXe BUKODHMCTOBYBAaTHUChb sIK kJachdikalifiHui KpuTepiil. 3rigHo
3 HUM OpraHd BHUKOHAB4YOi BJIaAU MOXKHA MNOJAIJIMTH Ha: a) OpraHu
3arajJibHOI KOMIIeTeHIlii; 6) opraHu rajy3eBoi KoMIleTeHIlii; B) opraHu
MiXra/y3eBoi KOMIeTeHLil; I') opraHu $yHKIiOHaJbHOI KOMIEeTeHL{l;
[1) OpraHu npeJiMeTHOI KOMIeTeHl.

Omoice, koMnemeHyisi — Ye KOMNAeKC 83AEMON08 ’SI3AHUX e/1eMeHmi8
(memu, 3a8daHb, npedmema 8idaHHs MA NOBHOBANMCEHb), WO XAPAK-
mepusye ocobaueocmi 0Jig/bHOCMI KOHKPEmMHO020 cy6'ekma nyo6.iy-
H020 admiHicmpysaHHs, 3yMo8.1eHi llo2o Micyem y ny6aiuHill admi-
Hicmpayli.

1 I[Ipo 3aTBepmxeHHs [los0xeHHs npo JlepaxaBHy MirpauniiHy ciayx6y Ykpainu: [loctanosa
Kab6inety MiHicTpiB Ykpainu Big 20.08.2014 p. Ne 360.
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4.2.1. [IoBHOBa>XKeHHs Cy0’€KTIiB MyOJIiYHOT0 aAMiHiCTpYyBaHHS

Byab-sakuil cy6’€KT Ny6JIiYHOTO aAMiHICTpyBaHHSI yTBOPHOETHCS
Jlep>KaBol0 YM TEPUTOpPiaJibHOI TPOMAJI0I0 /sl TOTO, 106 MOKJIACTU
Ha HbOTO 060B’I3KM 3 BUKOHAHHS NIeBHUX Ji} B iIHTepecax Jiep>KaBy YU
rpomMazu. To6To 3 caMoro no4yaTKy BU3HAYAEThCS KOJIO HOro my6J1iu-
HUX 000B’s13kiB. OfHAaK BUKOHAHHSI OUIBLIOCTI 3 HUX Mepej6adyae
KOHTAKT i B3a€EMO/il0 yIIOBHOBAXXEHOI0 Cy6'€KTa 3 IHIIMMU 0C06aMH
nepej, NpuBaTHUMHU. ToMy cyG’eKTy my6JiiyHOi aamiHicTpanii Haza-
I0ThCSl IpaBa BUMaraTH BiJi TAKKUX 0Ci6 BUKOHAHHS MOKJ/IaJ€HUX Ha HUX
060B’s13KiB, JOTPUMYBATHUCS HaJIeXKHOI OBeiHKU. [Ipy 1iboMy peaitiza-
11is1 000B’I3Ky 6€3 BUKOPUCTAHHS MpaBa JJisl Cy6'ekTa My6J1iYHOro aAMi-
HiCTpyBaHHS € MaiKe HEMOXKJIUBOIO.

IIpukaad: Minicmepcmeo oxopoHu 3dopos’st YkpaiHu 30608°s13aHe
sudasamu aiyeHsii Ha 30iliCHEHHs1 MeJdu4yHOI npakmuku ma eecmu
peecmp ocib, Wo ompumaau maki AiyeHsii.

Y KoMIleTeHLiMHUX aKTax, 0CO6JUBO MiZjI3aKOHHHUX, TEPMiH «IIOBHO-
BaXKEHHA» 3aCTOCOBYETHCA He 3aBX/AU. YacTo HOro 3aMiHIOIOTh JJOCUTh
CKJIa/IHUMHY MOBHUMHU KOHCTPYKLiSIMU Ha KIITAJT «HAa BUKOHAHHS CBOIX
3aB/laHb OpraH 3/ilcCHI0E» 260 «/10 KOMIIETEHIIil OpraHy HaJleXUThb».

HaToMicTh mNOBHOBakeHHsI NpsAMO 3rafyloTbcsd B KoHCTUTYL]
Ykpainu. Yactuna 2 cratti 19 OcHOBHOro 3aKOHY IpsIMO 3a3Havae, Lo
OpraHU Jlep>KaBHOI BJIaIU 1 OpTraHy MicLieBOro caMOBpsyBaHH4, Ix roca-
JIoBi 0cO6Y 3060B’sA3aHi JiITH JIMIIle HA MiJICTaBI, Y Mex#cax n08HOBANEHL
Tay Cnoci6, 1o nepesbdbadyeHuid KoHcTUTy1Li€l0 Ta 3aKOHaMHU YKpaiHu.

3 uiei HopMU MOXKHa 3pOOUTH TaKi BUCHOBKHU: 1) NOBHOBaXKEHHS
OyAb-KOTro Cy6'eKTa My6JIiYHOr0 a/IMiHiCTpyBaHHS MalOTh 6y TH HOpMa-
THUBHO 3akKpimeHi. BoHM MalTb NpPsAMO BCTAaHOBJIIOBATUCb 3aKOHOM
abo orocepeIKOBAaHO CIIMPATUCh Ha 3aKOH'; 2) KOXKHE MOBHOBAXKEHHS
NOTPiGHO YiTKO BUKJACTH; 3) y HOPMAaTHBHUX aKTaX MAa€ MiCTUTUCh
BUYEPIIHUU NepesliK IOBHOBAXKeHb KOHKPETHOI'0 Cy6’eKTa My6/1i4HOrO
aaMiHicTpyBaHHs; 4) BJaJiHA JisJbHICTh cy6'ekTa My6JiYHOTO aaMi-
HICTpyBaHHA I03a Me)XaM{ BCTAHOBJIEHUX [JI1 HbOI'O NOBHOBaXKeHb

! HanpukJiaZi, TOBHOBaXXe€HHsI MiHICTepCTB QiKCYIOThCs y BiANOBIJHUX MOJOXKEHHSX, SIKi

CIIUPAKOTHCS HA HOPMHU 3aKoHy YKpaiHu «[Ipo neHTpa bHi OpraHy BUKOHABYOI BIAAN».
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€ MPOTHUIIPABHOIO 1 cymepeyuTb npunucaMm KoHctuTynii Ykpainu Ta
NPUHLUIY BEepXOBEHCTBA IIpaBa.

Pi3Hi cy6’ekTH my6JiiYHOrO aJMiHiCTpyBaHHS HaJiJieHi pisHUMU
MMOBHOBAXXEHHSAAMU, Nif0ip SAKUX 3yMOBJIEHUH METOl0, 3aB/aHHSIMH,
IpeJMeTOM BiJJaHHA Ta IHIIMMH YUHHUKaMU.

3 ¢yHKIiOHA/NBHOrO GOKY CKJIQJJHUKH KOMIIETEHIIil B3aEMO/IiIOTh
TaKUM YMHOM: npedmem BiJJaHHs BU3HA4Ya€ KOJIO MUTaHb, SKi nigJsra-
I0Tb BUPIillIEHHIO, 3a800HHS IPOTHO3Y0Th OaKaHUU pe3y/IbTaT, a NOBHO-
8aDICEHHS NAI0Th 3HAPAAAS, NOTPIOHI JIJ1s1 JOCATHEHHS TAaKOr'0 pPe3yJib-
TaTy. Y4M pi3HOMaHITHIllle KOJIO 3aBJaHb i NpeaMeT BifjaHHA, TUM
6isbllIe MOBHOBaXKEHDb Oy/le HAZAHO J1Ji X BUPillIeHHS.

AjMiHicTpaTUBHI MOBHOBa)KEHHSI MOXHa KJacudikyBaTH 3a
HU3KOI KpUTepiiB. Tak, 3aJeXHO BiJ, 3aBJjaHH{, Ha BUKOHAaHHS
SIKOro O6yAyTh CIIpSIMOBaHi MOBHOBaXKe€HHS, iX MOXHa PO3AIJIUTHU Ha
KOHmMpo/bHi, koopduHayiiiHi, cepegicHi, opucdukyiiini, pecyasmusHi,
iHgpopmayiiini Too.

3asiexkHo BiJ Miclisd opraHa ny6J/i4HOro aAMiHiCTpyBaHHS, IKOMY
HaJjlexkaThb TNOBHOBa)XeHHs, B JlepKaBHil aaMiHicTpauii ix mMoxkHa
PO3AIJIUTH HAa NOBHOBANCEHHS BUUW020 OpP2aHy BUKOHAB8YOI 8.1adu,
NOBHOBANCEHHS YEHMPAAbHUX Op2aHi8 8UKOHABYOI 8.1adu, NOBHOBA-
JICEHHs1 Micyesux opzaHie 8UKOHABYOI 8.1a0uU, NOBHOBANCEHHS THWUX
depicasHux opeaHie, N0OBHOBANCEHHS 0P2aHi8 Micyesoeo camospsady-
B8AHHA.

3a KpUTepieM Ha/IeXKHOCTI NOBHOBa)XEHHS MOXKHa PO3JIJIUTH Ha
es1acHi (HapaHi 6e3nocepeiHbO Cy6'€EKTY My61iYHOr0 aAMIHICTPYBaHHSA)
Ta desie2o8aHi (OTpUMaHi BiJ iHIIOro cy6’eKTa My6/i4HOTr0 aAMiHiCTpy-
BaHHA).

OkpeMo cjijy 3rajjaTd TakK 3BaHi duckpeyiliHi no8HO8axiceHHs, 3a
SAKUMU aJiMiHiCTpaTUBHUHN po3cyf (AUCKpeLis) nepejdadyae HaJaHHS
Cy6'eKTy MyOJIiYHOrO aAMIHICTpYBaHHS MOMJIMBOCTI CaMOCTIiHHO
06UpaTH BapiaHT NOBeJiHKY y epe/jbaueHX 3aKOHOM BUIa/|KaX.

3a Teopiero aAMiHICTpaTUBHOr'O IpaBa, [NOBHOBAaXKEHHS CyOG'EKTa
nyoJiYHOTO  aJAMiHICTpYyBaHHS MalTb peasi3oByBaTHCA 4Yepes
dopmMasbHy perjiaMeHTalio aZiMiHicTpaTUBHUX 060B’s13KiB i npas. [Ipu
[IbOMY — SIK J1/151 6y/1b-SIKOT'0 CYy6’€KTa BJIaJJHUX NOBHOBaXKEHb — IEPBUH-
HUMH € «000B’SI3KU», 3 BTOPUHHUMU — «IIpaBay.
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AdminicmpamugHi 0608°s13Ku cy6'ekma ny6aiuHoi adminicmpayii - ue
CYKYTNHICTb ix 3060B’s13aHb Ilepesi MPUBATHUMHU 0C06aMH, [iepKaBoro i
CyCHiZIbCTBOM, 1110 BCTAaHOBJIEHI HOpMaMU a/IMiHICTPaTUBHOTO IIPaBa, a
iHKOJIM ¥ IHIIKX rajy3ei npasa.

AdminicmpamueHi npasa cy6ekma ny6aiuHoi adminicmpayii - ue
NpONMCaHa AAMIHICTPAaTUBHUM 3aKOHOLABCTBOM Mipa [J03BOJIEHOI
MMOBEIiHKH 1040 BUKOHAHHS ITOCTaBJIEHUX 060B’I3KiB CTOCOBHO 3a06€e3-
neyeHHs MpaB, CBOOO/ i 3aKOHHUX iHTepeCiB MPUBATHUX OCi6 Ta my6JTiy-
HOT0 iHTepecy Aep>kaBH U CycHiJibCTBA 3arajoM.

OfHaK HA MPAKTHI Ie MPaBUJIO MOPYIIYETHCS, YACTO TOBHOBAXKEHHS
€ BOJIHOYAC i TpaBaMy, sIKi Cy0'eKT 3060B’s13aHMH peasli3yBaTH 32 IEBHUX
00CTaBUH, TOOTO IpaBa OPraHy € 0JJHOYACHO i HOro 060B’sI3KaMU.

Hanpukaad: eionogioHo do nososxceHb 3akoHy «IIpo micyesi depicasHi
admiHicmpayii» micyesa depxcasHa admiHicmpayis po3pobsie npoekmu
npozpam coyianbHO-eKOHOMIYHO20 po3eumky i hodae ix Ha 3ameep-
diceHHs 8idnoeidHill padi, 3a6esneuye ix BUKOHaHHS, 38imye neped
810n0gidHO0 padorw npo ix BUKOHAHHS; CKAAJAE 6anaHcu mpydosux,
MamepiaavbHo-piHaHco8UX ma iH. pecypcis, nodae padi BUCHOBKU U000
doyinbHocmi po3miujeHHs1 Ha 8i0noegidHill mepumopii Hosux nidnpu-
EMCMB ma iHwux 06'ekmie He3a/excHO 810 popMm 81acHOCMI ma iH.

BiamoBigHO XK0HE 3 HaBeJeHUX IOBHOBa)XeHb HE MOXHa abco-
JIIOTHO BiZlHECTU Hi A0 mpaB, Hi A0 060B’S3KiB, 1[0 3YMOBJIIOE
MOsSIBY Ta BUKOPUCTAHHSI TAKOTO TepMiHAa, K «IpPaBOO6GOB SI3KU».
3a3HayeHUH MiAXiJ € XMOHUM | TaKUM, 1[0 PO3MUBAE YiTKICTb po3y-
MiHHS MMOCaJlOBOK 0C060K0 MyO6JivyHOI agMiHicTpanii cBoiX agMiHi-
CTpaTUBHHUX O06GOB’sA3KiB i mpaB cy6’ekTa my6JsidyHOI aaMiHicTpanii.
Appxe Ha BiAMIiHY Bif rpoMajifid, cy6’€eKT Nmy6JIiYHOTO mpaBa Hazi-
JleHUH 060B’I3KOM 3[iliCHIOBAaTH CBOI NpaBa [/ 3abe3nedyeHHs i
3aXUCTy My6JiYHUX iHTepeciB. 3a HasABHOCTI BiAMOBIAHUX WPUIUY-
HUX $aKTIiB cy6’eKT My6JIiYHOI BJIaZiM He MOXe He peaslisyBaTH CBOI
IIOBHOBaXXeHH4.

Omoice, admiHicmpamueHi NOBHOBANCEHHsI — UYe B83dEMONO8’s3aHi
adMiHicmpamueHi 0608’s13Ku ma npaea cy6ekma ny6aiuHo20 adMiHi-
CMpy8aHHs, HA0aHi liomMy 3aKOHHUM YUHOM [ He0OXIOHI 019 JOCs2HEeHHS
nocmasieHux heped HUM 3a80aHb.
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4.2.2. HapijileHHA aAMiHiCTpPaTUBHUMHU IIOBHOBAXKEHHSMH,
AeJIeryBaHHS aIMiHICTpaTUBHUX MOBHOBAXKeHb

Ao aisabHiCTL 3i 37AiHCHEHHS MyO6JIiYHOTO aJAMiHiCTpyBaHHS
00MEXYETbCSI KOMIIETEHLi€0 Cy6'eKTa, TO HACTYNHUM MUTAHHAM, Ha
siKe CJIiJi aTH BiJNOBiAb — SKUM YMHOM TOH UM iHIIUN Cy6’€EKT pO3Io-
YUHAE BOJIOAITH MOBHOBAXXEHHAMHU Ta fIKi iCHYIOTb BUMOTY CTOCOBHO
ix po3noainy. 3araJlbHUMHU 06MeXXeHHSIMU B IJbOMY NUTAHHI € CTPYK-
TYypHi OOMeXeHHs], 1[0 BUIJIMBAIOTb i3 KOHCTUTYLiHHOI AOKTPUHU
MOZiJy BJaZ{, 3araJibHi IPUHLMIIY NIpaBa Ta BCTAaHOBJIEHI 3aKOHOAa-
BYi 0OMexeHHS], BUKJIaJleHi, K NMpaBujo, B 6a30BUX (KOMIeETeHLiil-
HUX) 3aKOHaX.

[ToBHOBa)KEHHSI CYG'EKTH MyOJIIYHOrO0 aAMiHICTpYBaHHS OTPHUMY-
I0Tb y pi3HUH croci6 (HopMaTUBHUM, JOTOBIpHUM), Bij pi3HUX Cy6'eK-
TiB (3aKOHOAABIS UM iHLIOTO Cy6'eEKTa My6JIiYHOTO aiMiHICTpYBaHHS)
Touo. BigMmoBiIHO 40 1IbOr0 MOXKHA BULIJIUTU:

1) HaziJIeHHA TOBHOBAXKEHHSIMUY;

2) fiesieTyBaHHsI TIOBHOBAXKEHb;

3) nepenaHHsA (Mepepo3Mno/iji) NTOBHOBAXKEHb.

3arajioM IX BUOKpeMJIeHHs1 6a3yeTbCs Ha KpuUTepii BigMexy-
BaHHA Cy6’eKTa, IKMU Nepefjlae NOBHOBAXXeHH#, Ta crnocobax 3aiic-
HEHHA.

HadiseHHs1 NOBHOBaXeHHAMU Cy6'€KTa Ny6JidyHOro ajaMiHicTpy-
BaHHS 3/1ilICHIOETBCS 260 3aKOHOJABYUM OpPraHoM, abo iHIIMM YIIOBHO-
BaXKeHUM Ha Te opraHoM. Tak, Ha/liJleHHsI IOBHOBa>KEHHSIMHU MicCL}eBUX
Jlep>KaBHUX aJiMiHicTpanii 3ailicHI0eEThCA BepxoBHO1O Pasioto Ykpainy,
110 yxBasinja 3akoH «IIpo MicueBi sep>kaBHi afiMiHicTpalii». BignosigHo
Jlo mosioxkeHb KoHnctutynii Ykpainu Ta 3akony «Ilpo Ka6ineT MiHicTpiB
Ykpainu» ypsa/J HaZiJIuB NOBHOBaXXeHHSAMU /lep>kaBHe areHTCTBO aBTO-
MOGIJIBHUX JIOpir YKpaiHu, 3aTBepAUBILU MOJ0XKEHHS NMPO HOTO [isljib-
HICTB, 1110 MICTUTB IlepeJliK IOBHOBAXXeHb.

HazineHHs moBHOBa)KEHHSIMM Ma€ NEPBUHHHUM XapakTep i 3ailic-
HIOETbHCSA B pa3i NosIBU HOBUX OG'EKTIB aMiHiCTpyBaHHSA (HaMpUKJIA[,
KibepHEeTUYHUH NPOCTip, BUMYIIEHO NepeMillleHi 0coOH, €BPOiHTE-
rpauis Touo). Tak, oHKUM i3 NPUKJIA/AiB MOXXHA HABECTU BUHUKHEHHSA
MOTpebH 3JiMicHIOBaTU NyO6JiiyHe aJMiHicTpyBaHHsS B HOBiM cdepi
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iHpopMarifiHO-KOMyHIKal[iIMHUX TEXHOJIOTIH, yTBOPEHHS BiANOBIJHUX
Cy6’eKTIB i HaliIeHHs iX TOBHOBa)KEHHSMU'.

OpHak 4acTilie 3a Bce 3/[iHCHIOETbCS He HaJliJIeHHSs, a nepedaHHs
noeHoeal ceHb. BOHO Ma€ NOXiJHUI XapaKTep, L0 € HACJIiJKOM peopra-
Hi3arnii, 1ikBifauii opraxis, AeneHTpasizanii abo neHTpasisalii moBHO-
Ba)KeHb, ONTHUMi3anii GyHKIIiM opraHiB i moJisirae B nepejaHHi MOBHOBA-
»KeHb BiJi oHOTO Cy6’eKTA J10 iHIIOTO.

Ha piBHI nmeHTpa/JbHUX OpraHiB BUKOHAaB4YOl BJIaJJU Ije NMUTAHHSA
Bpery/JibOBaHO TaKUM YHMHOM, 110 MOBHOBAXKEHHSI MepefarTbes: 1) y
pasi 3JIMTTA OpraHiB BUKOHABYOI BJIaJ|1 — 10 OpraHy BUKOHABYOI BJIaJH,
yTBOPEHOTO BHACJIJJOK TaKOI0 3JIUTTS; 2) V¥ pasi NpUeJHAHHS 0JHOTO
a60 KiJIbKOX OpraHiB BUKOHaBYOI BJIaJiH 10 iHIIOI0 OpraHy BUKOHABYOI
BJIaZIM — [0 OpTaHy BUKOHABYOl BJIAJiY, 0 KOTO NMPUELHAHO OJVH YU
KiJIbKa opraHiB BUKOHaBY 0l BJ1a/iy; 3) y pasi noaisy opraHy BUKOHABUOi
BJAJU — [0 OpraHiB BUKOHABYOI BJIaJl{, yTBOPEHHUX YHACJIIJOK TaKOI0
noainy; 4) y pasi nepeTBOpeHHs1 OpraHy BUKOHaB4Yol BJIaJi4 — 10 YTBO-
peHoro opraHy BUKOHaB4Yoi BJaau; 5) y pasi sikBifganii oprany BHUKO-
HaB4Yoi BJIaJY ¥ nepeaHHs H0ro 3aBaHb Ta QYHKLIHM iHIIKUM opraHam
BHMKOHABYOI BJIaZiA — 10 OPraHiB BUKOHABYOI BJIa/[1, BU3HAYEHUX BifjII0-
BimHMM akTOM KabiHneTy MiHicTpiB Ykpainu®.

3micm des1e2y8aHHsI NOBHOBAMCEHD TIOJISATAE B TUMYACOBOMY Tepe-
JlaHHi 3/jiiCHEHHsI CBOIX MOBHOBa)Ke€Hb (Y MOBHOMY 06cs3i ab6o 4acT-
KOBO) OJITHUMHU Cy0’€eKTaMU My6JIiYHOr0 afiMiHiCTpyBaHHS iHIIKUM. Y TOH
K€ 4ac JleJieTyBaHHS He CJIifi pOo3IVIsAaTU SIK A03Bia abo CaHKLiOHY-
BaHHS, a LIBU/LIE SIK IEPeJaHHS BJIaiy 32 YMOB 0CO6JIMBOT0 KOHTPOJIIO.
[IpyduHOI0 BIpOBaJpKeHHs MeXaHi3My JeJieryBaHHS NIOBHOBaXK€Hb Yy
nyo6JsiyHe aJIMiHiCTpyBaHHS € Te, [0 BOHO Ma€ HACJiAKOM peastisalliio
MIOBHOBAXK€Hb 6i/1blI 06i3HAHUMU Ta KOMIETEHTHUMHU Cy0’€eKTaMHU, SKi
3/laTHi BUKOPHUCTOBYBaTHU iupiii iHopmaliiHi, Jroacbki Ta 4acosi
pecypcu.

JeneryBaHHsl HOBHOBaXKeHb B a/IMiHICTpaTUBHO-NPaBOBiM MJIOILMHI
BUPAXXAETbCA Y YOTHPbOX BapiaHTax:

! Ilpo HaujoHanbHy KOMicito, 1[0 3AiHCHIOE Jiep)KaBHe pPeryJroBaHHs y cdepi 3B's3Ky Ta

indpopmarusanii: Ykas Ilpesaugenra Ykpainu Bizg 23.11.2011 poxky. N2 1067.

2 Ilpo 3aTBep/xeHHs [lopsiAKy 3/iMiCHEHHsI 3aX0/iB, NOB'SI3aHUX 3 YTBOPEHHSIM, peopra-
Hi3alieo abo JiKBifali€w MiHICTEPCTB, IHIIMX IEHTPaJbHUX OPraHiB BUKOHABYOI BJIAJM:
nocraHoBa Ka6inety MiHicTpiB Ykpainu Bizg 20.10.2011. Ne 1074 p.
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1. I[lo-nepuie, Lie CTOCYETbCA THUX BUINAJAKIB, KOJIM HOPMAaTHUBHI aKTH
YIOBHOBAXXYIOTbh KepiBHUKa OpraHy, Moro CTpyKTypHOIo MiJipo3Ainy
3/IiliCHIOBATU MepeZlaHHS CBOIX MOBHOBAaXKEHb UM IX YACTUHM iHLIIN
noca/ioBil 0cooi.

Hanpukaad: dese2y8aHHsi NOBHOBANMCEHb 30IlICHIEMbCS hpU pO3no-
dini MIHICMPOM 8/1ACHUX NOBHOBAMNCEHB MIdC 3dCMYNHUKAMU MiHIcmpa 8
pasi tiozo 8idcymuocmi (cm.8 3akoHy Ykpainu «Ilpo yenmpasabHi op2aHu
8UKOHABYOI 8/1adu»). Y yboMy ceHci dese2y8aHHs NOBHOBAXHCEHb 8i00Y-
8AEMbCS MAKOXC Yy popMi adMiHicmpamueHozo dopyueHHs 1 € o0Hier0 3
adMiHicmpamueHo-npagosux opm 3abesnevyeHHs onepamusHocmi ma
nidsuujeHHs ecpekmugHocmi ynpas/iHHsI.

2. Ilo-dpyee, neneryBaHHS NOBHOBa)XeHb HAWOIbIl NOILIMpPEHe Y
B3a€EMOJII MiClleBUX OpraHiB BUKOHABYOI BJIa/IU Ta OpPraHiB MicLeBoro
caMoBpsAyBaHHA. Tak, 3akoH Ykpainu «[Ipo MiciieBe caMOBpsyBaHHSA»
BH3HAYaE, 110 JleJieroBaHi MOBHOBAXXEHHS — Iie TOBHOBAXXEHHS OPraHiB
BUKOHABYOI BJIa/I4, Ha/laHi OpraHaM MicL,eBOro caMOBpsA/lyBaHHA 3aK0-
HOM, a TaK0> [I0BHOBaXK€HHS OpraHiB MicLleBOTO CaMOBpPsAAYBaHH4, AKi
nepefamTbCs BiANOBIHUM MICLIEBUM /Jlep>KaBHUM aJMiHICTpaLisgM 3a
pilieHHAMU palOHHUX, 06JIaCHUX paj.

3. [lo-mpeme, pneneryBaHHsl TOBHOBAXKEHb BiJI0YBAETHCSA B CUCTEMI
OpraHiB BHMKOHAaBYOl BJ3JW MDX CHIBOIANOPSAAKOBAHUMHM OpraHaMU.
HopmaTuBHO-NIpaBOBi aKTH IepeAbayal0Th MOXJIWBICTb NepefaHHS
BJIACHUX IOBHOBa)XeHb IIUPOKOT0 K0JIa CyO'EKTIB.

Ilpukaad: Hakas minicmepcmea ekoHoMiku YkpaiHu «IIpo nopsidok
JAIYeH3y8aHHS eKcnopmy moeapie» Micmumb NOJI0HCEHHS npo desaezy-
B8AHHSI CMPYKMypHUM nidpo3dinam obaacHux deprcagHux admivicmpa-
yiti npasa 8udaHHA AiYeH3il Ha ekcnopm mosapis cy6 ekmam 308HIUHbO-
eKOHOMI4HOI disiibHOCMI, SIKi 3apeecmpoesaHi y 8idnogidHux pezioHax ma
o6s1ikosa eapmicms moeapie 3a dozoeopamu (KOHMpPAKMAMu) sKUX He
nepesuwye 300 muc. dosapie CLLIA

4. [lo-uemeepme, pneneryBaHHsI MOBHOBa)XKeHb IMy6JIIYHOrO aAMiHi-
CTpyBaHHsI MOXe 3[iMCHIOBaTHCA NpUBAaTHUM o0cob6aM (pisuyHuUM Ta

1 [Ipo mopsAoK JilleH3yBaHHA €KCNOPTy ToBapiB: Haka3 MinekoHoMiku Big 09.09.2009.

Ne991. http://zakon3.rada.gov.ua/laws/show/z0937-09
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IOpUJIMYHUM), SIKi B pe3y/IbTaTi HabyBalOTh NOBHOBaXKEHbD 3i 3/1ilICHEHHS
ny6J/1iYHOro a/IMiHiCTpyBaHHs. BoHU cTaloTh cy6'eKTaMu My6/1iYHOrO a/iMi-
HiCTpyBaHHs, OAHAK TIIbKU Y QYHKIIOHAJIBHOMY CeHCi, i iX AislJIbHICTD
4yiTKO 06MexeHa abo 3aKOHOM, 260 aKTOM JieJieryBaHHs. Cy6'ekTaMu Jiesie-
rOBaHUX IOBHOBa)KeHb Y HABEJIEHOMY CEHCi MOXKYTb 6y TH Pajiv CYO'EKTIB —
CyO'EKTH roCIIoIapOBaHHS, POMaiCbKi 06'€JHAHHS TOIIO.

Y 6yzAb-IKOMYy HaBeJleHOMY BHIle BapiaHTI JiesieryBaHHsS NOBHOBa-
»KeHb MO>Ke 3/II1ICHIOBaTUCA JIMLLIE B pa3i Ta B IOPAAKY, BU3HAaY€HUX 3aKO0-
HOJIaBCTBOM. /[0 TAKMX BUCHOBKIB TaKOXX JIiHIIJIa CY0Ba MPAaKTHKa'.

[IpuiHATO BUAIIATH TaKi 3aC00HU JlesleTyBaHHSA IOBHOBaXKeHb: Yepes
BU/JIJAaHHA HOPMAaTUBHOI'O aKTa; yepe3 BUJAHHA IHAMBIlya/IbHOTO aKTa;
Yyepes yKJIaJleHHs aaMiHicTpaTUBHOI yroau. [IpoTe HalbGibII «TpUPOI-
HUM» 3ac000M /[iesleryBaHHS € IepeJaHHsI MOBHOBaXKEHb BiJ| OJHi€l
ocobu iHWINA 4Yepe3 yKIaJeHHS MiXK HUMM aJ[MiHICTpaTUBHOI Yroju.
Y TakoMy pasi MakCcMMaJIbHO MOBHO peaJli3yeThCd MPUHLMI B3aEMHOI
3roju ctopiH. Kpim Toro yrozsa nae MoxauBicTb 3adikcyBaTu 0cobJin-
BOCTI KOHKPETHOIO BUIIaJIKy JeJleTyBaHHS, YCTAaHOBHUTH MeXaHi3M
BUDIllIeHHS CylepevoK, MOB'I3aHUX i3 ZieJIeryBaHHSAM, MOPSJ0K IPUIH-
HEHHS JieJIeryBaHHs TOLL0.

Omoce, Oesne2y8aHHA AOMIHICMPAMUBHUX NOBHOBAXNCEHL hepedba-
uae, wo cy6’ekm nybaiyHoi adminicmpayii cumyayitino, mum4acogo a6o
6e3cmpokoso nepedae [Hwill 0cobi HaaexcHi Uomy admiHicmpamugHi
NOBHOBANCEHHS 3 MemMoi0 eheKmuBHO20, SIKICHO20 3a6e3neyeHHs ny6iu-
Ho20 IHmepecy.

4.3. Posib [Ipe3ugenTa YKkpainu
B CUCTeMi aJiMiHicTpyBaHHA BUKOHABY0i BJ1aJH

[IpesugenT YKpalHU € I71aBOK0 JepKaBU 1 BUCTYIAE Bif Ii iMeHI.
[IpesuzeHT YKpalHM € rapaHTOM [lep>KaBHOI'O CyBEPEHITeTy, TepHu-
TopiasbHOI LijsicHOCTI YKpaiHu, pozep:kaHHsA KoHctuTyuil Ykpainuy,

1 [TocraHoBa Cakcbkoro MicbkpaioHHoro cyny AP Kpum Big 19 rpyans 2011 p. (cnpaBa
Ne 2-a-0117-10373/11). €dunuii deprcasHuill peccmp cydosux piweHs. http://www.reyestr.
court.gov.ua/Review/21356323
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npaB i cBo60J JitoJUHU i TpoMaZisHUHA. [Ipe3usieHT YkpaiHu o6upa-
€TbCA 'POMaZiiHaMM YKpalHM Ha OCHOBI 3arajibHOTO, PIBHOTO i IpAMOro
BUOOPYOTro MpaBa Yepe3 TAEMHE r0JI0CYBaHHS CTPOKOM Ha II'SITh POKIB.

Kadposi nosHosadicenns Ilpezudenma Ykpainu y cghepi ny6aiu-
H020 aOMIHICMPYB8AHHA: BHOCUTb IOJAHHS MpPO MpPU3HAYEHHS
BepxoBHoto Pazoio Ykpainu [Ipem’ep-miHicTpa YkpaiHny, nofaHHs mpo
npu3HadyeHHss MiHicTpa 060poHM Ykpainu, MiHicTpa 3akopgOHHUX
cnpaB YKpalHY; IpU3HA4Ya€ Ha [10CaJU Ta 3BIJIbHAE 3 [10Ca/ [0JOBUHY
ckyany Pagu HanjioHanbHOTO 6aHKy YKpaiHW; MpU3HAYa€E HA MOCAU
Ta 3BIJIBHAE 3 MOCA/, NOJIOBUHY CcKkJaaAy HamioHanbHOI pagu Ykpainu 3
NMTaHb TejiebayeHHs i paJlioMOBJIeHHS; BHOCUTb 0 BepxoBHoi Pajsu
YkpaiHu noJaHH4 po NpU3HadyeHHs Ha 0ca/ly Ta 3BiJIbHEHHS 3 10Ca AU
[osioBu Cny:x6u 6e3nekn YKpalHH; NIPUCBOIOE BUILI BilICbKOBI 3BaHHSA
Ta iH.

3a6e3neuysanvHi nogHosadcenHsa IIpeaudenma kpaiHu y cgpepi
ny61iYyH020 adMiHICMpy8aHHs: CTBOPIOE KOHCYJIbTAaTUBHI, lopajyi Ta
iHIII OmMOMIDXKHI OpraHu i cay»X6U; YXBasIO€ pillleHHS PO BBEJIeHHS B
Ykpaini a6o B okpeMHuX ii MiclieBOCTSIX HaI3BUYAaWHOTO CTaHY, a TaKOX
0roJiolllye B pasi norpe6u okpeMi MicuieBocTi YKkpaiHu 30HaMH Ha/I3BU-
YalHOI eKOoJIOTiYHOI cHTyalil 3 NoJajbIIMM 3aTBEP/PKEHHSAM IUX
pilieHb BepxoBHO0 Paj1010 YKpaiHU; yXBaJto€ pillieHHS PO NPUNHHSATTS
Jl0 TPOMaZSAHCTBA YKpaiHM Ta NPUNHWHEHHS IPOMaJsHCTBA YKpaiHH,
IIpO HaJJaHHA IPUTYJIKY B YKpaiHi To10.

Koumpoawvhi nosHosadiceHHusi Ilpe3udenma Ykpainu y cdgepi
ny6.aiyHo20 admiHicmpyeaHHs: 3ynvHse Ao akTiB KabineTy
MiHicTpiB Ykpainu 3 MOTUBIB ix HeBifgnoBigHocTi KoHcTuTyLii 3 0fiHO-
YyacHUM 3BepHeHHsM Jo KoHcrutyuiiHoro Cyay YkpaiHu mojo ix
KOHCTUTYLIMHOCTi; NMpu3Hayae BceyKpaiHCbKUU pedepeHayM 11070
3MiH KoHcTuTyuii, mporoJsiomye BceyKpaiHCbKUUA pedepeHayM 3a
HaApO/HOIO iHiliaTHUBOO; CKAcOBYe aKTU Paau MiHicTpiB ABTOHOMHOI
Pecny6uiku Kpum Ta in.'.

Omoice, adMmiHicmpamugeHo-npagosuli cmamyc iHcmumymy
Ilpesudenma YkpaiHu mae nodesitliHull xapakmep: no-nepuie, 045
eanysi admiHicmpamugHo2o npasa KOHCMUMYYIUHI NOBHOBANCEHHS

1 KoHcruTyuis YkpaiHu
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IIpesudenma YkpaiHu wjodo 2apaHmyeaHHs 0epicagHo20 cysepeHimemy,
mepumopianvHoi yinicnocmi Ykpainu, dompumaHHs KoHcmumyyii, npae
i 60600 /100UHU Ma 2pOMAOSIHUHA € BUXIOHUMU NOAOHCEHHSIMU, SIKI
MaHmMb po38UBAMUCS HAYKOK adMIHicmpamugHo2o npaga ma 6e3noce-
pedHbo 3a6e3neyysamucs op2aHamu U nocadogumu ocob6amu 8UKOHAB-
uoi esnadu ma micyeeozo camospsidysauHs; no-dpyze, desiki ho8HO8d-
JceHHs [nasu depacasu wodo opmyeaHHs op2aHie 8UKOHABYOI 81adu,
KOHmMpoJt0 3a ix disiabHicmio, 3a6e3neveHHss HayioHa/bHoI 6e3neku ma
iH. daromb nidcmasu 8saxcamu, wo iHcmumym IIpesudenma 8 YkpaiHi
3aKOH0O0a840 € MakuM, Wo HadiaeHUull PyHKYiAMU 8UKOHAB40I 8/1adu.

4.4. CucteMa opraHiB BUKOHaB40i BJ1agM

Cucmema opzaHie sUKOHA840i 81adu — 1ie CyKyNHICTb B3a€EMOIOB'f1-
3aHUX | B3aeEMO3aJIe)KHUX JiepKaBU OpraHiB, AKi CTBOPIOIOTH LJIICHY
€JIHICTB y Npo1ieci peaJsizalil BAKOHAaBYOI BJIalU HA TepUTOPil YKpaiHu.

Haiibinbw cymmesi 03HaKuU op2aHy 8UKOHABYOI 81a0U:

1) Ko>KeH opraH BUKOHABYOl BJIaJH, [IiF0UM BiJl iMeHi Ta 3a jopy4yeH-
HAM Jlep»KaBY, Ma€ NeBHUM NPaBOBUH CTaTyC, € HOCIEM BiANOBIAHUX
Jlep>KaBHOBJIaITHUX TIOBHOBAXKEHD;

2) OCHOBHHM 3MIiCTOM [lisi/IbHOCTI OpraHiB BHKOHaBYOi BJaJU €
HaJIlaHHS a/MiHICTPAaTUBHUX MOCJAYT i 3[iCHeHHs My6J/IiYHOTO yIpaB-
JIIHHS;

3) CTBOpEHHSs, CTPYKTypa, MOPSAOK JAisJIbHOCTI W KOMIleTeHLis
OpraHiB BMKOHaBYOl BJIaJjMd BU3HadalTbcad KoHcTUTyLi€l0 Ta 3ako-
HaMu Ykpainy, aktamu Kabinety MiHicTpiB Ykpainu, iHumMu HopMa-
THBHO-IIPAaBOBHMMM aKTaMU;

4) opraHu BUKOHaBYOI BJIa/i]i CTBOPIOIOTh EAUHY CUCTEMY;

5) y Mexax 1ji€l cucTeMu opraHM BUKOHABYOl BJIaIU HaAiMAIOThCSA
HeOOXiIHOI OINepaTHUBHOI CAaMOCTIMHICTIO, 1[0 BUPAXKAETbCA B iX
KOMIIEeTEHILi];

6) AisibHICTL Opra”iB BUKOHABYOI BJaJid Ma€ MiI3aKOHHUH, aAMi-
HICTpaTHMBHO-CEPBICHUM Ta BUKOHABYO-pPO3NOPAAYMH XapaKTep, BOHU
3/JIIHCHIOITD cBOi GYHKIIIT Ha MiACTaBi Ta HA BUKOHAHHS 3aKOHY;
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7) peani3yrouu CBOI KOMIIETEHIIil0, BOHU MalTh MOBHOBaKEHHS
YXBaJIIOBATH Mi[j3aKOHHI HOPMAaTUBHI aKTH;

8) mij yac 3ailicHeHHs 3aXUCTy NpaB, CBOOO/ i 3aKOHHUX iHTepe-
ciB IpUBATHUX 0Ci6, 3a6e3neyeHHs My6JIIYHOTO IHTEpecy Aep>KaBu |
CyCHiJIbCTBA 3arajloM BOHU MAalThb NpaBo JiATH WPULUYHO-BIALHO,
3aCTOCOBYIOYM pi3Hi MpaBoBi 3ac06U HOPMOTBOPYOTr0, BUKOHABYOTO
(po3mopajyoro) Ta HOPUCAUKLIHHOTO (IPaBOOXOPOHHOIO) Xapak-
Tepy;

9) KoXKeH OpraH BUKOHABYOI BJIAJIU MAa€E BU3HAYEHUU A/ HHOTO
3aKOHO/JIaBCTBOM TepUTOpia/lbHUK MaclTab AisJIbHOCTI, IKUH ypaxo-
BYE 0COBJIMBOCTI aAMiHICTPAaTHBHO-TEPUTOPiaIbLHOTO YCTPOIO YKpaAIHU;

10) opraHu BUKOHAB4YOi BJIAJIM MAIOTh BJACHY BHYTPILIHIO CTPYK-
Typy, IITAT Jep>KaBHUX CAYK00BIiB, cpopMOBaHUH 3a JONOMOroOI0 iX
KOHKYPCHOT0 J060py ab0o Npu3HAauyeHHsl Ha mocajy [JJs 3AiHCHeHHS
KOHKpeTHOI BUKOHABYO-pPO3MOPAAUYO] AiA/JBbHOCTI B HOPUAUYHO-BJIAL-
Hil GopMi.

11) Ko’keH opraH BUKOHABYOI BJaZikd Ma€ odilliliHe HaiMeHyBaHHSA
Ta MOBHOBAXKEHHSI BUKOPUCTOBYBATH pi3HiI aTpUOYTH 3 [JiepKaBHOIO
cuMBoOJIiKOI0. PiHaHCYBaHHSA OpraHiB BUKOHABYOI BJIa/IU 3/1iHCHIOETHCS
3 JIEpKaBHOTO Gro/KeTy .

Omoice, opzaHu 6UKOHABYOI 8.4ad0u - UYe HacmuHa 0eprHcasgHo20
anapamy, Wo Mae 84acHy Cmpykmypy ma wmam cayxcbosyie i 8 mexcax
ycmaHos/eHoi komhemeHyii 30ilICHIOE Ha OCHOBI 3aKOHI8 ma 3 ix 8uko-
HaHHs1, 810 ce020 imeHi 1 3a dopyueHHsIM Hapody YkpaiHu nid3akoHHe
adMiHicmpamueHo-npagose pezya08aHHs (A0MIHICMpYBAHHS) & 2asy-
38X, cdhepax i cekmopax cycniibHUX 8i0HOCUH.

4.4.1. PiBHi opraHiB BUKOHaBY0i BjIaJi¥ B YKpaiHi
3rizHo 3 KOHCTUTYLiMHO-IPaBOBOIO MoAe/II0 B YKpaiHi ¢pyHKui-

OHY€ TpHU piBHi OopraHiB BUKOHABYOI BJIaJU - 8UWi, YyeHMpaabHi’ ma
Micyesi’,

1 Marioxina H. OcHoBu my6GutiyHoro afMiHicTpyBaHH:. XapkiB: [IpaBo. 2016.

2 BignosizHo no 3akoHy Bix 17.03.2011 Ne 3166-VI Ykpainu «Ilpo neHTpasbHi opraHu
BUKOHABYOI BJIaJiU» CUCTEMY LleHTPaJbHUX OpraHiB BUKOHABYOI B3I CKJIa/lAl0Th MiHicTep-
cTBa YKpalHU Ta iHLIi eHTpaJbHi OpraHu BUKOHABYOI BJIa/|U.

3 [Ipo Mmicuesi gepxaBHi agminicTpanii. 3akoH Bizg 09.04.1999 Ne 586-XIV.

92



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

4.4.1.1. Ka6inem Minicmpie YkpaiHu

Ka6ineT MiHicTpiB YKpaiHU sIK BUILIMH OpraH BHKOHABYOi BJaJH
3rigHo i3 3akoHoM Big 27.02.2014 Ne 794-VII 3pilicHI0OE BUKOHABYY
BJIafly 6e3mocepe/HbO Ta Yepe3 MiHICTepCTBa, iHII LleHTpa/IbHi OpraHu
BUKOHABYOl BJIaJlU Ta MicLeBi JepkaBHi aAMiHicTpalil, CIpAMOBYE,
KOOPJIMHYE Ta KOHTPOJIIOE Jisl/IbHICTb IUX opraHiB. KabiHeT MiHicTpiB
Ykpainu BianosiganbHuil nepey IlpesuseHToM Ykpainu i BepxoBHO1O
Paporo Ykpainy, niIKOHTpoJIbHUH i MiA3BITHUY BepxoBHili Paai Ykpainu
B Mexax, nepeabayeHux KoHcTuTyuieto YkpaiHu.

Kab6inet MinicTpiB Ykpainu 3abe3nedye npasa i cBO60JU JIHOJUHU
Ta TpOMaJisiHUHA; CHOPUATIMBI yMOBU JJis BibHOro # ycebiuHOro
PO3BUTKY OCOOUCTOCTi; [Jep>KaBHUU CyBepeHITeT Ta eKOHOMi4YHY
CaMOCTiHHICTb; NMpPOBa/)KeHHSI 30BHIIIHbOEKOHOMIYHOI JiIJIBHOCTI Ta
MUTHOI ClIPaBH; PO3BUTOK i iep>KaBHY MiITPUMKY HAYKOBO-TE€XHIYHOI 0
Ta iHHOBAILIMHOIrO MOTeHIiaNy Aep>aBu; PiBHI YMOBHU [Jisi PO3BUTKY
BCix $OpM BJIACHOCTI; NPOBeJleHHs1 OopKeTHOI, $iHaHCOBOI, LIIHOBOI,
iHBeCTULiliHOI, TOAATKOBOI, CTPYKTYpPHO-Ta/Jy3eBOl MOJIITUKHU; MOJIi-
THUKHU y chepax mpaui Ta 3alHATOCTI HaceJieHHs, COLjaJIbHOTO 3aXH-
CTY, OXOPOHHU 3/]0POB’sl, OCBITH, HAYKU U KyJbTYpPHU, OXOPOHU MPUPOJH,
€KoJIOTi4HO1 6e31eKH i NPUPOAOKOPUCTYBAHHS.

Kab6inet MiHicTpiB YkpaiHu crpsiMOBYE i KOOpJUHYE po6OTY MiHic-
TEPCTB Ta IHIIKX LleHTPaJbHUX OpraHiB BUKOHABYOI BJIa/iY, SIKi 3a6e3-
NevyylTh MPOBEJIEHHS Jlep>KaBHOI MOJIITUKU Yy BifgmoBigHuX cdepax
CYCIIJIBHOTO 1 [epaBHOI0 XUTTS, BUKOHaHHA KoHcTUTyLil Ta 3ako-
HiB Ykpainy, akTiB [Ipe3useHTa Ykpainu, foJep>kaHHs npaB i cBO6Os
JIIOJUHU Ta IpoMajssHUMHA. MiHicTepcTBa Ta iHLII LlEHTpPaJibHI OpraHu
BUKOHaBYOI BJIaJiY BiZimoBifanbHi nepes KabineTom MiHicTpiB Ykpainy,
NiZi3BiTHI Ta NiAKOHTPOJIbHI HOMY.

Ka6ineT MiHicTpiB YkpaiHu cnpsiMOBYE Ta KOOPAWHYE Aisl/IbHICTb
MiclleBUX Jiep:KaBHUX afiMiHicTpaniii moao BukoHaHHsA KoHcTuTynii Ta
3akoHiB YkpaiHy, akTiB [IpesusieHTa Ykpainy, aktiB KabineTy MiHicTpiB
Ykpainy, opraHiB BUKOHaB4YOl BJIaZd BUIIOTO PiBHA, 3/ilCHEHHS Ha
BiZIMOBiAHIN TepuTOpIi iHIIMX HaJJaHUX MICL[EBUM Jlep>KaBHUM aJiMiHi-
CTpalisiM TOBHOBaXKeHb'.

! Ilpo Ka6inet MinicTpiB Ykpainu. 3akoH Bij 27.02.2014 Ne 794-VIIL.
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Omoice, adminicmpamusHo-npasosull cmamyc Kabinemy Minicmpis
Ykpainu rpynmosHo poskpumo 8 3akoHi Ykpaiuu 8id 27 ntomoeo 2014 p.
Ne794-VII «Ilpo Ka6inem Minicmpie Ykpaitu», 8 ikomy 8u3Ha4eHo nopsi-
JdoK ymeopeHHs ma npunuHeHHs dissabHocmi KMY, cmpykmypy, 3a80aHHs,
KomnemeHyio ma 3a2aabHi Ui cneyianibHi NOBHOBANCEHHS 8 PI3HUX 2aJ1y-
35X, chepax i cekmopax cycninbHO20 Hcummsl, NopsidoK po3pob./1eHHS,
npuiiHamms ma HabpaHHsa YuHHocmi akmie KMY.

4.4.1.2. CucmeMma yeHmpa/ibHUX op2aHie suUKoHas4oi es1adu

CrucreMy LeHTpaJbHUX OpraHiB BUKOHABYOl BJIQJU CKJIAZAlOTh
MiHiCTepCTBa, lep:kaBHi CyKO0U, Zilep>KaBHi areHTCTBA, JeprKaBi iHCTeK-
Lil, [eHTpaJIbHI OpraHy BUKOHABYOI BJIaJU 3i crieljiaJ;IbHUM CTaTyCOM.

B Vkpaini Ha neHTpa/IbHI OpraHM BMKOHABYOl BJaJU Ta IX Tepu-
TOpiaJIbHI OpraHyd Ha MICLAX JIATAa€E OCHOBHE HaBaHTAaXEHHHA 100
ny6J/ivHOrO 3a6e3neYeHHs MpaB, CBO00/T i 3aKOHHUX iHTepeciB ¢izny-
HUX | IOpUJUYHUX 0Cib, HaZlaHHA iM aJiMiHICTpaTUBHUX MOCJYT, 326€3-
NeyeHHs IHTepecy Jep:KaBU Ta CYyCHiJIbCTBA 3arajoM. BigmnoBigHo mo
3akoHy Ykpainu Big 17.03.2011 p. Ne 3166-VI «IIpo neHTpasibHi opraHu
BHMKOHABYOI BJIaIU» CUCTEMY LIeHTPaJbHUX OpraHiB BUKOHABYOIl BJIaIU
CKJIa[lal0Th MiHIiCTepcTBa Ta IHIII L|eHTpaJibHIi OpraHd BHUKOHABYOIi
BJIAJU.

4.4.1.2.1. MinicTepcTBa

- 3a6e3Mne4yyl0Tb GOPMYBaHHS Ta peasi3yioThb Aep:KaBHY MOJTITHKY
B OJIHIM 4u Jekinbkox cdepax, iHIII LeHTpaJbHI OpraHu BUKOHYIOTb
okpeMi ¢yHKIUii 3 peanizanii gepaBHOI MOJITHKU. [lOBHOBaXKEHHS
MiHICTepCTB, IHINUX LeHTPaJbHUX OpPraHiB BUKOHABYOI BJaJ{ MOIIU-
PIOIOTHCSA Ha BCKO TEPUTOPIIO Jilep:KaBU. TaK0XK [10 LleHTPaJbHUX OPTraHiB
BUKOHABYOI BJIaJIN BXOASATH Jlep>KaBHi CJy»KOU, areHTCTBA Ta iHCHEeKIIil.

Y Teopil agMiHicTpaTMBHOro npaBa B KpaiHax-yyacHuugax €C mif
MIHicCmepcmeom po3yMiloTb OCHOBHUI pPi3HOBU/, LleHTPaJbHUX Opra-
HiB BUKOHABYOI BJIa/iH, 1[0 Ma€ ABi OCHOBHi 03Haku: 1) BiAmoBigae 3a
pO3pO6JIeHHS Aep>KaBHOI MOJITUKY; 2) 0YOJIIOETHCSI YIEHOM ypsany —
MOJIITUKOM, @ He JlepKaBHUM CJIy>K60BIEM ™.

1 Koniymiko 1.b. BukoHaBya B/aia Ta npo6seMy aAMiHicTpaTHBHOI pedopMu B YKpaiHi.

Mownorpadis. Kuis: ®axT, 2002. C. 49.

94



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

3rigHo i3 3akoHoM Ykpainu Big 17.03.2011 p. Ne 3166-VI miHicTep-
CTBO € LIEHTpPaJIbHUM OpPraHOM BHKOHABYOi BJIaJH, SIKUK 3a6e3nedye
dopMyBaHHS Ta peasidye Jep:kaBHY MOJITHKY B OAHIH YM JEKiJIbKOX
cepax, 3ailicHeHHs fAKOI NoKJaZeHo Ha Kabinetr MiHicTpiB Ykpainu.
MiHicTepcTBO o4doJitoe MiHicTp YkpaiHu, skuil € 4yieHoMm KabiHety
MiHicTpiB YKkpaiHu.

OcHo8HUMU 3a80aHHAMU MiHicmepcmea SIK OpraHy, 1o 3a6esme-
yye GopMyBaHHS Ta peasi3ye AepKaBHY MOJITHKY B OAHIN YU JIeKiTb-
Kox cdepax, € 3ab6e3neyeHHs] HOPMATUBHO-IPABOBOTO PEry/II0BAHHS;
BU3HAYEHHS NpPIOPUTETHUX HANPSIMKIB PO3BUTKY; iHGOpPMyBaHHA Ta
HaJlaHHs po3’siICHEHbD 110/10 3/JiCHEHHS Jlep>KaBHOI MOJIITUKMU.

MiHicTepcTBO A/ BUKOHaHHSA NOKJIaJleHUX Ha HbOTO 3aBJaHb Ma€
MpaBo 3a/1y4aTH /10 BUKOHAHHSI OKpeMUX PO6IT, y9acTi y BUBUEHHI OKpe-
MUX MUTaHb yYeHUX i PpaxiBlliB, 30KpeMa Ha 0TOBipHii OCHOBI, a TaKOX
NpaliBHUKIB LEHTpaJbHUX | MiCLleBUX OpraHiB BUKOHABYOl BJIA/JU;
ofepKyBaTH iHdopMmalito, JOKyMeHTH ¥ MaTepiaau Bij Jep:kaBHUX
OpraHiB Ta OpraHiB MiCLleBOro CaMOBpAAYBaHHA, NiANPUEMCTB, yCTa-
HOB, OpTaHi3allii ycix ¢opM BJIACHOCTI Ta iX MOCaJJ0BUX OCi6; CKIUKATU
Hapa/u, CTBOPIOBATHU KoMicil Ta po6o4i rpynu; KOpucTyBaTUCA BiAno-
BiiHUMHU iHPopMaLiiHUMU 6a3aMu JaHUX.

MiHicTepcTBO 3JiliCHIOE CBOi MOBHOBa)KeHHSI 6e3NocepesHbo Ta
Yyepes3 CBOI TepUTOpiaJibHI OpraHy Ha Miclax. MiHiCTepcTBO B MeXax
CBOIX NMOBHOBaXXeHb BHU/JA€ HaKa3W, fKi NiAnucye MiHicTp YkpaiHu.
Haka3u MiHicTepcTBa HOPMAaTHMBHO-NIPAaBOBOTO 3MICTYy MiJJIArarThb
Jlep>kaBHil peectpauii. TepuTopia/bHi opranu MiHicTepcTBa Ail0Th Ha
i CTaBI [10J102KEHb, 110 3aTBEPPKYIOTHCA MiHICTpOM.

Omoice, minicmepcmeo - ye yeHmpaabHuilli op2aH 8UKOHA840I 8.1adu,
sAKkull 3a6e3neyye hopMy8aHHs ma peanizye 0epicasHy NoAIMuKy 8 00Hill
uu dekinbkox eusHauveHux [Ipesudenmom YkpaiHu cgepax, 30ilicHeHHs
skoi nokanadeHo Ha Ka6inem Minicmpie Ykpainu Koncmumyyieto ma
3akoHamu YKpaiHu, KOHMpoa€ JiiNbHICMb [HWUX YeHMpa/abHUX opaa-
Hig 8UKOHas4oi 8.1adu, sAKi nepedysaroms y 11020 NidnopsiOKY8AHHI.

4.4.1.2.2. IHmi neHTpaabHi OpraHd BUKOHAaBYOil BJIaJu
- YTBOPIOIOTHCA [Ji1 BUKOHAHHS OKpeMHUX OYHKLIM 3 peasizarii

Jlep>kaBHOI MoJIiTUKM. lle cayk6H, areHTCTBa, iHCHeKIil, AiJIbHICTh
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SIKUX CIIPSIMOBYETBCSI Ta KOOPAUHYEThCsA KabineToM MinicTpiB Ykpainu
yepes BifIOBiJHUX MIHICTpIB.

OcHO8HUMU 3a80AHHSIMU IHWUX YeHMPAIbHUX 0p2aHi8 BUKOHA8Y0i 81adu
€ HaJJaHHS a/IMiHICTPaTUBHUX MOCJYT; 3/iHCHEHHS Jlep>KaBHOr0 HAVISIAY
(koHTpOJIIO0); ympaBJiiHHSA OGEKTaMH JlepKaBHOI BJIACHOCTI; BHECEHHS
MPOIO3HULiH 1010 3a6e3nedeHHsT GOPMyBaHHS Jep:KaBHOI MOJITUKU Ha
pO3IJIA/, MIHICTPIB, IKi CIPSAMOBYIOTB | KOOPAUHYIOTB IX JiSIJIBHICTb.

lleHTpa/IbHUM OpraH BMKOHAaBYOl BJaJ{ BUJA€E HaKa3u OpraHisa-
LiHO-pO3MOPSAUOro XapaKTepy, sKi MiANUCYE KepiBHUK IeHTpaJib-
HOI'0 OpraHy BUKOHABYOl BJIaH.

BidnogidHo do meopii admMiHicmpamueHozo npasa:

- JlepKaBHa cayx6a - 1ie LeHTPaJlbHUN OpraH BUKOHABYOI BJIaJH,
SKUM 3abe3nedye peasisalilo Jep:kaBHOI MOJITHUKM 4Yepe3 HaJaHHS
aAMiHicTpaTUBHUX NOCAYT Gi3UYHUM i OPUAUYHUM 0CO6AM B OJ[HIH UM
JeKibKoX chepax my6J1iYHOro aAMiHICTpYBaHHS;

- Jlep>kaBHe areHTCTBO - Iie LleHTPaJbHU MToCepeJHULbKUN (Mix
BiAMOBiIAHUM MiHiICTEPCTBOM i 0G’€KTaMM JAeprKaBHOI'O YIpPaBJiHHSA)
opraH BUKOHaBYOl BJIaJy, SIKMH 3abe3medyye peasisallilo Jiep>kaBHOI
MOJIITUKM Yepes peaJisalilo ynpaBaiHCbKUX QyHKLINA y chepi BUKOpHU-
CTaHHA Jep)KaBHOI'0 MaillHa Ta HaJaHHA aJMiHICTpaTUBHUX NOCJIYT y
BimoBifHiIN chepi ny6ivHOr0 aAMiHICTpYBaHHS;

- Ziep:kaBHa IHCIeKLis - e [leHTPpaJbHUI OpraH BUKOHABYOI B3y,
SIKUM 3a6e3meyye peaJisalliio Jep:kaBHOI MOJITHKU Yepe3 3/iliCHEHHS
HarisAay (KOHTPOJIIO) 3a JOTPUMAHHSIM | BUKOHAHHSM 3aKOHOJAB-
CTBa pi3HUMHU 06'€KTaMU NMy6JIiYHOTrO YIIpaBJIiHHA Y BiANOBIJHIN cepi
ny6JiivHOTO aAMiHicTpyBaHHs .

Omoice, IHWI yeHMpaavHi op2aHu uUKOHae4oi e.nadu 30ilicHIMb
peanaizayir depixcagHoi noaimuku y eusHaveHill cgepi, Kpim mozo 80HU
8i0nogidHO 0o c80iX nos0JHEeHb Hadarmb adMiHicmpamueHi nocayeu,
3dilicHioromb depicagHull Haz2110 (KOHMPOb), 30ilicHI0lOMb YNPaBAIHHS
06’ ekmamu OepicasHoi 8/acHOCMI, y302a/1bHIOIMb NPAKMUKY 3ACMo-

1 [lpoTe Ha MpaKTHI YiTKOro po3MexxyBaHHs QYHKIIiM IleHTpaJbHUX OpPraHiB BUKOHAB-

4yoi BIaiu B YKpaiHi He JOTPUMYIOTbCS: HanpuKJIaz, Jepxiikcayx6a YkpaiHd Mae 3MimaHi
TOBHOBa)KEHHS 1[0I0 BHECEHHS NMPONO3ULiH 3 GOpPMyBaHHS JepKaBHOI NOMITUKH y cdhepax
KOHTPOJIIO SIKOCTi Ta 6e3MeKHu JIikapcbKUX 3ac006iB; JIiLleH3yBaHHS rOCIO0apChKoi AisIbHOCTI
3 BUPOGHHUITBA JIIKApCbKHUX 3ac06iB; peasisauii gepxaBHOi NOJITHKH y cdepi AepkaBHOrO
KOHTPOJIIO SIKOCTI Ta 6e3IMeKH JIIKapCbKUX 3aC00iB.
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CY8AHHS 3aKOHOJA8CMBA 3 NUMAHb, WO Hajexams 4o ix KomnemeHyii,
30ITlCHIOIOMb [HWI NOBHOBANCEHHS, BU3HAYEH] 3AKOH0JABCMBOM.

4.4.1.2.3. lleHTpa/IbHUI OpPraH BUKOHABYO0I BJIa/ M 3i cienjiaab-
HUM CTaTyCOM

- Mae Bu3HaueHi KoHCTUTyIi€l0 Ta 3aKOHOAABCTBOM YKpaiHU
0C06./1MBI 3aB/JaHHSI Ta IOBHOBAXEHHS, 1110/]0 HBOI'0 MOXe BCTaHOBJIO-
BaTHUChb CHeljiaJibHUM MOPSAAOK YTBOPEHHS, peopraHisauii, JikBifanii,
MiIKOHTPOJIBHOCTI, MiZ3BITHOCTI, a TaK0 NPU3HAYEHHH | 3BiJIbHEHHH
KepiBHUKIB Ta BUpillleHHs IHIIMUX NHUTaHb. LleHTpa/lbHUN OpraH BUKO-
HaB4O0l BJIaJiM 31 crielliaJIbHUM CTAaTyCOM O40JIIOE MOTO0 roJI0Ba.

Jlo leHTpaJIbHUX OPraHiB BUKOHABYOI BJIaZiU 3i crieljiaJIbHUM CTaTy-
COM HaJlexkaTb TaKi: AHTUMOHOINOJIbHUM KOMiTeT Ykpainy, /[lep>xaBHUI
KOMITeT Tesie6ayeHHs i paZjioMoBJIeHHsI YKpaiHu, PoHJ Aep:kaBHOIO
MaliHa Ykpainu, HaijioHasibHe areHTCTBO YKpaiHU 3 NMHUTaHb 3amnobi-
raHHs Kopynuil, HaioHanpHe areHTCTBO YKpaiHU 3 NTUTaHb BUSBJIEHHS,
pO3LIYKy Ta yNpaBJiHHA aKTHUBaMH, OZEepaHMMU BiJ, KOPYNLiHAHUX
Ta iHIMMUX 3J04MHIB, AaMiHicTpanis Jlep»kaBHoi cay:k6W creliaab-
HOTO 3B’sI3Ky Ta 3axUCTy iHdopMalii, [lepkaBHe 610pO pO3C/ifyBaHb.
lleHTpa/IbHUM OpraH BUKOHABYOl BJaJW 3i crelLiaJbHUM CTaTyCOM
Mae Bu3HayeHi KOHCTUTYLi€0 Ta 3aKOHOJABCTBOM YKpaiHU 0COGJIUBI
3aBJJaHHA Ta [OBHOBAXXEHH$, IOJLO0 HHOTO MOXKe BCTAHOBJIKBATHCH
crienjiabHUM MOPSZ0K YTBOPEHHS, peopraHisalii, JikBigauii, migkoH-
TPOJIBHOCTI, NiAI3BITHOCTI, a TaKOX NPHU3HaYeHHs 1 3BIJIbHEHHS KepiB-
HUKIB Ta BUPIillleHHS iHIIUX NHUTaHb. LleHTpasbHUI OpraH BUKOHABYO1
BJIaZY 3i clieljia/IbHUM CTaTyCOM O4OJIKOE HOT0 roJI0Ba.

Hanpuknag, [lewcitlinuli ¢poHd YkpaiHu € LeHTpajJbHHUM OpPraHoM
BUKOHABY0l BJIaJIH, Ai/IBHICTD IKOTO CIIPAAMOBYETBCSA | KOOPAUHYETBCS
Ka6ineToMm MiHicTpiB Ykpainu yepe3 MiHicTpa conjjasibHOI MOJIITHKH
Ykpainu. [leHciiiHu GoHJ YKpalHU BXOJAUTD [0 CUCTEMU OPraHiB BUKO-
HaBYoi BJa/iM i 3a6e3Meuye peasisalilo Jep:xaBHOI NOJITUKHU 3 MUTaHb
neHciiHOro 3abe3NedyeHHsl Ta BeJleHHS NepcoHidpikoBaHOro 06JIiKYy
HaAXO[KeHb Bif CIJIaTH €QUWHOr0 BHECKy Ha 3arajbHO0GOB’SI3KOBE
Jlep>KaBHe coljia/ibHe CTpaxyBaHHSA .

1 TIlpo Ionoxenus npo llenciinuit poup Yxpainu. [Ipeaugent Ykpainu. Ykas, [losoxeHHs],

[lepemnik Big 06.04.2011 Ne 384/2011.

97



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

AHmumoHonoabHUll Komimem YKpaiHu € JepXaBHUM opra-
HOM 3i cHeljjaJibHUM CTaTyCOM, MeTOW [islJIbHOCTI sIKOro € 3abes-
MeyeHHs1 JAep>KaBHOTO 3aXUCTy KOHKYpeHIil B MiIpUEMHUIbKIN
JisybHOCTIL

Ykpaincbkull iHcmumym HayioHaabHOI nam’smi € LeHTpaJbHUM
OpraHoM BHKOHABYOi BJIaZH, JifJIbHICTb fKOrO CIPSAMOBYETHCA Ta
koopauHyeTbca KabineTom MiHicTpiB YkpaiHu depe3 MiHicTpa KyJib-
Typu 1 IKUH peasnisye AepaBHY NOJITUKY y cdepi BiJHOBJEHHS Ta
30epeeHHs HalliloHa/IbHOI TaM’sITi YKpalHChKOT0 Hapoay>.

4.4.2. MicueBi gep:kaBHi agMiHicTpanii

BignosigHo 0 3akoHy Ykpainu Big 9 kBiTHA 1999 p. Ne 586-XIV
«Ilpo wmicueBi gepxaBHi aamiHicTpanii» BUKOHABYy BJIaZly B 06Jac-
TSIX, paloHaX, pakWoHaX ABTOHOMHOI Pecny6usiku Kpum, y wmicrax
KueBi Tta CeBacrtomoJii 3/ilcHIOIOTh 06J1acHi, paitoHHi, KuiBcbka Ta
CeBacTono/ibChbKa MiChKi iepKaBHi afMiHicTpalil.

MicueBi fepkaBHi agMiHicTpayil B Mexax BiAOBIAHOI afMiHIiCcTpa-
THUBHO-TEPUTOPIia/JbHOI OMHUILi 3a6€311eUyI0Th:

- BukoHaHHA KoHcTuTynii, 3akoHiB Ykpainu, akTiB [Ipe3suseHTa
Ykpainy, Kab6inety MiHicTpiB YkpaiHu, iHIIMX opraHiB BHUKOHABYOl
BJIa/IA BULLOTO PiBHA;

- 3aKOHHICTb i NpaBONOPAAOK, JOAEPKaHHS NIpaB i cBO6OJ rpoMa-
AsH;

- BMKOHAHHA JepXKaBHUX | perioHaJIbHUX IporpaM coujiaJbHO-e-
KOHOMIYHOI'0 Ta KyJIbTYpPHOTO PO3BUTKY, IpOrpaM OXOPOHH J0BKIiJJ,
HaliOHa/JIbHO-KYJIbTYPHOI'0 PO3BUTKY HallioOHaJIbHUX MEHIIUH;

- NiZIrOTOBKY Ta BUKOHAHHSA BiINOBIIHUX OO/ KETIB;

- B3Aa€EMO/|I0 3 OpraHaMu MicLieBOro caMoBpAyBaHHS;

- peasizaLilo iHIIMX HaJlAHUX [EpP»KaBOl0, a TAaKOX JleJlerOBaHUX
BIZIMOBIAHUMHU paZlaMU IOBHOBAXEHb.

CkJsiag MicueBUX Jep:KaBHUX aJiMiHicTpaniii ¢opMyOTh ToJIOBU
MicleBUX Jlep>KaBHUX aJMiHicTpauildi. PexkoMmeHparliiiHi nepeJsiku

1 http://www.amc.gov.ua/amku/control/main/uk/publish/article/84306
2 Jleski nuTaHHs YKpaiHCbKOr0 iHCTUTYTY HaljioHanbHOI mam’siTi. Ka6inet MiHicTpiB Ykpa-
iHu. [ToctaHoBa, [MonoxkeHHs Bijg 12.11.2014 Ne 684.
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ylpasJiHb, BIAJINIB Ta IHIIMX CTPYKTYPHHUX MNiAPO3JINIB MicLeBUX
Jlep>kaBHUX aAMiHicTpaliif, a TakKoX THUNOBI MOJIOXKEHHSI NMPO HHUX
3aTBepIKyOThcsd KabiHeToM MiHicTpiB YkpaiHu. Ha BuKoHaHHSA
KoHcTuTynii Ykpainu, 3akoHiB YKkpainy, akTiB [IpesnsenTa Ykpainy,
Ka6ineTy MiHicTpiB, MiHicTepcTB Ta iHIIMX IEHTPaJbHUX OpPTaHiB
BMKOHABYOl BJIaJM, BJACHUX 1 JeJieroBaHUX MOBHOBaXKeHb r0JIOBA
MicieBol Jep»aBHOI afMiHicTparnili B MeaxX CBOIX NOBHOBaXX€Hb
BU/JIA€ PO3NOPAKEHHH, a KepiBHUKHU yIlpaBJiiHb, BiAA1JIIB Ta iHIIUX
CTPYKTYPHUX MipO3AiJiB — HAKA3U.

Micuesi fep:xaBHi afgMiHIicTpaLil 09000 THCA IOJ0BAaMHU BiZINOBIiZ-
HUX MiCl|eBUX Jlep>KaBHUX a/iMiHicTpaliil. Po3nops/pkeHHs rois micue-
BHUX Jlep:KaBHUX aJMiHicTpaliif, yxBasieHi B Mexax iXx KoMmeTeHIii Ta
3apeecTpoBaHi B ynpasJiHHI (rosioBHOMY ynpaBJ/iHHA) MiHicTepcTBa
I0CcTULii, € 060B’I3KOBUMU [JisI BUKOHAHHS Ha BiAMNOBIiJHIN TepuTo-
pii BciMa opraHaMy, miIprueMCTBaMH, yCTAHOBAMHU Ta OpraHisalisimy,
10CaJl0BMMM 0COOaMU Ta I'poMa/isiHaMHU.

Jnsa peanisanii HalaHUX MOBHOBaXKeHb MicleBi depicasHi admi-
Hicmpayii Marwms npago: NIPOBOAUTHU NepeBipKy CTaHY JOJep>KaHHH
KonctuTynil Ta 3aKkoHiB YKpalHWy, IHIIMX aKTiB 3aKOHOAABCTBA Opra-
HaMU MicLieBOro caMoBps/lyBaHHs Ta IX M0caJl0BUMHU 0CO6aMHU, KepiB-
HUKaMU MiATPUEMCTB, YCTAHOB, opraHiszanil, ix ¢inianip i BigaineHb
He3aJleXXHO Bif, ¢opM BJIaCHOCTI Ta MiANOPAAKYBaHHSA; 3ajydaTH
BYEHMUX, CllelialicTiB, IpeJCTaBHUKIB IPOMaiCbKOCTI 0 IPOBeleHHA
MepeBipoK; OJep>KyBaTU BiJAMOBiAHY CTAaTUCTHYHY iHopMalio;
JlaBaTH pPO3MOPSAJPKeHHs] KepiBHUKaM MiJNPUEMCTB, YCTAaHOB, Opra-
Hizani#, ix ¢inianiB i BiaaineHb, He3anmeKHo Big ¢popM BaacHOCTI, Ta
rpoMaZisHaM 3 KOHTPOJIbOBAaHUX NMUTaHb, IOPYLIYBAaTHU NUTAHHSA NPO
iX BiMOBi1a/IbHICTb.

[ mpaBoBOro, opraHisaliliHOro, MaTepiaJlbHO-TEXHIYHOTO Ta
iHImoro 3a6e3neyeHHs AiJBHOCTI MiclieBoi Jiep>kaBHOI agMiHicTpa-
1ii, mifroToBKK aHaNiTUYHUYX, iHPopMaLiliHKUX Ta iHIWIMUX MaTepia-
JIIB, CUCTEMATU4YHOlI IepeBipKM BUKOHAHHA AKTIiB 3aKOHOJABCTBA
Ta pO3NOpPALKEHb MicCLeBOi JAepaBHOI aJMiHicTpanil, HaJaHHA
MEeTOAWYHOI Ta iHImOI MPaKTUYHOI JONOMOIW MIiCLEeBUM JepKaB-
HUM aJMiHicTpanisaM U opraHaM MiclleBOrO CaMOBpPsiAyBaHHs Tro0JIO-
BOI MicLeBOl Jep:aBHOI aaMiHicTpaLii yTBOPIOETbCA amapar
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MicueBoi fep>kaBHOI afgMiHicTpalii B Mexax BUAIJNIEHUX OIOIKETHUX
KOLITIB.

Omoice, micyesi depocasHi adminicmpayii - ye opeaHu sukoHasuoi
e/1adu, ki 30ilicHIOMb 8UKOHasyy e.ady Ha mepumopii idnogioHoi
adMiHicmpamueHo-mepumopiaibHoi 00UHUYI, a MAKoOXC peasizyromo
nosHosaviceHHs1, desie2o8aHi im gidnogidHol padoio 3 Memoto 3abe3ne-
YeHHs npas i ceo600 AOUHU MA 2POMAOSAHUHA, HOPMAIbHO20 PYHKYIO-
HYB8AHHS 2DOMADSIHCbKO20 CYCNiibemaa.

4.4.3. IlopsaaoK yTBOpeHHs, peopraHisanii Ta JikBigamii
opraHiB BUKOHaB4Y0i BJ1aJH

MinicTepcTBa Ta iHILII NeHTpa/IbHI OpraHW BUKOHABYOI BJIaJ4 yTBO-
PIOIOThCSI, PEOPraHi3yloThbcs Ta JiKBiAywTbcsd KabiHeTom MiHicTpiB
Ykpainu 3a nogaHHaM [lpeMmep-MminicTpa Ykpainu. Ysenu KabGinerty
MinicTpiB MoxyTb BHocuTH [IpeM’ep-MiHicTpoBi npomosunii mozgo
yTBOpPEHHsI, peopraHisanii a6o JikBigauii MiHicTepcTB Ta iHIIMX
LleHTpaJIbHUX OpraHiB BUKOHABYOI BJIaJH.

YTBOpeHHd, peopranizanisg Ta JiKBiJaligd MiHICTepCTBa, IHIIOrO
LIeHTPa/IbHOTO OpraHy BHKOHABYOi BJIaAW 3AIHMCHIOIOTBCA 3 ypaxy-
BaHHAM 3aBJaHb KabGiHeTy MiHicTpiB Ykpainy, a Takox 3 ypaxyBaH-
HSIM HeoOXifHOCTi 3abe3neyeHHs 3/jiiCHEHHs NOBHOBaXXeHb oOpra-
HiB BUKOHABYOI BJIaJU ¥ HeZAONylleHHs AyOJI0BaHHS NOBHOBaXKEHb.
MiHicTepcTBoO, iHIIMU LleHTpaJbHUNM OpraH BUKOHABYO]I BJIaJid YTBOPIO-
€TbCSl Yepe3 YTBOPEHHS HOBOTO OpraHy BjaJiv abo B pe3y/bTaTi peopra-
Hi3arnil (371U TTH, NOAiNY, IepeTBOPEHHS) OHOI'0 YU KiJIbKOX LIeHTpaJlb-
HUX OpraHiB BUKOHABYO0I BJIaJHU.

OpraH BUKOHaBYOI BJIaJiu yTBOPIETbCSA Yepe3 YyTBOPEHHA HOBOTO
opraHy BUKOHaB4YOl BJIafiu ab0 B pe3yJbTaTi peopranisanii (34TT,
MO/1isy, IepeTBOPEHHS ) OJHOT0 YU KiJIbKOX OpraHiB BUKOHABYO1 BJIaIH.
OpraH BUKOHABYOI BJIaJj¥ IPUIIMHAETbCA 3a JOIOMOI0I0 peopraHisanil
(31UTTS, NIpUEAHAHHS, IOAIY, TepeTBOpPeHH ) abo JikBigaril.

YHacnifok peopraHizauii (3JIMTTA, NpUEAHAHHS, NOAINTY, IEPETBO-
peHHs1) opraHiB BUKOHABYOI BJIaJid MPUNIMHSETHCS TOM OpraH BUKOHAB-
yoi BJIaIX, MalHOBI ITpaBa Ta 060B’A3KU IKOTO [lepexo/iATh Horo npaBo-
HaCTyNHUKaM.
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[lepeliMeHyBaHHSI OpraHy BHKOHAaBYOi BJIaZijd He NPHU3BOAUTH [0
Hioro peoprasisariii 1.

4.4.4. BilicbKOBO-IIMBiJIBHI agMiHicTpanii

[ BUKOHAHHS IOBHOBaXX€Hb MICL[eBUX OpraHiB BUKOHaBYOl
BJIa/iy, OPraHiB MicL|eBOr0 CaMOBpPsIAyBaHHA B paloHi BiJicidi 36poitHOI
arpecii Pocificbkoi ®@enepaliii MoXXyTb yTBOpIOBATHUCS BilCbKOBO-1IU-
BiJIbHI afgMiHicTpauil.

Memoto eilicbk080-yuginbHUX admiHicmpayiili € CTBOpeHHS
yMOB [iJi1 3abe3neYyeHHs XUTTEJISJbHOCTI BiAMOBIAHUX TepUTOpI-
aJIbHUX TPOMa/,, BUpiLleHHs MUTaHb MiCLleBOro 3Ha4eHHs yepes ycTa-
HOBJIEHHSI 0COGJIMBOr0 MOPAJAKY 3/iMCHEHHS] OKPEMHUX ITOBHOBaXKEHb
OpraHiB MicleBOro caMoBpsilyBaHHS B paloHi Bificiui 36poiHo] arpecii
Pocilicbkoi @epepaliii, y pasi ko1 BiinoBiZiHI opraHu MiclieBoro camo-
BPSIAYBaHHS TaKUX OBHOBaXKEHb He 3/iHCHIOIOTh a60 caMOYCYHYIHUCS
Bij| IX BUKOHaHHSA2.

BilicbkoBO-LIIMBINIbHI afMiHicTpallii yTBOPIOIOTHCA B pasi morpe6u
3a pimeHHaM [lpe3ugenTta Ykpainu. BilicbkoBo-LUBINBHI aAMiHicTpa-
1ii HaceJleHUX NYHKTIB GOPMYIOThCS 3 BiiCbKOBOCIY»K60BI[iB BiliCbKO-
BUX GOPMYBaHb, SKi BipSAAXKAIOThCSA A0 HUX Y BCTAHOBJIEHOMY 3aKO-
HO/ZIaBCTBOM MOPS/JIKY [Jis1 BUKOHAHHS 3aB/laHb B iHTepecax 060poHU
Jlep>kaBu Ta i 6e3MeKH i3 3aJUIlIeHHSIM Ha BiHCbKOBIM Cy»6i, Cy»K6i
B MPABOOXOPOHHUX OpraHax 6e3 BUKJIIOUEHHs 3i CIUCKIB 0CO60BOTO
CKJIafy.

Be3nocepeHe KepiBHUITBO BilICbKOBO-UUBIJIBHUMU aJMiHi-
cTpauisiMu 3iACHIOIOTh iX KepiBHUKW. BOHM mNpu3HA4dalOThCSd Ha
ocaZly Ta 3BIJIBHAKTBCA 3 Mocaju pimeHHAM Paay HanioHasb-
Hoi Ge3meku i 060poHU YKpaiHU. BilicbKOBO-1[UBiNIbHI ajgMiHicTpa-
il BUKOHYIOTb NMOBHOBaXXEHHS], XapaKTepHi JAJid OpraHiB MicueBoi
BJIai¥, 30KpeMa JeJieroBaHi. Bonu 3/ificHI0OI0Th CBOI mpaBa 3a noro-
JOKEHHSIM 3 AHTUTEPOPUCTUYHUM LeHTpoM npu Ciayxb6i Ge3nexku
Ykpainu.

1 Tlopsok 3[idcCHeHHs 3aX0/iiB, MOB’sI3aHUX 3 YTBOPEHHM, peopraHisaiieo a6o JikBiga-
niero. 3atBepmpxeno [loctranoBoo Ka6inet MinicTpiB Ykpainu Bix 20.10.2011 Ne 1074.
2 Ilpo BificbkoBO-1MBiIbHI agMiHicTpanil. 3akoH Big 03.02.2015 Ne 141-VIIL
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4.5. Cy6’'eKTH MicL1eBOro CaMOBPAAYBaHHSA

'poMazssHu YKpaiHU peasi3yl0oThb CBO€E IpPaBO Ha y4acTb y Micue-
BOMY CaMOBpAJAYBaHHI 3a HaJIXKHICTIO [0 BIANOBIAHUX TepUTOpiaib-
HUX TpoMa/J,. 3aKpilVIIOI0OYM NOHATTS MIiCLleBOro CaMOBpsJyBaHHS,
€Bpomnelicbka XapTifd MicL,eBOro caMOBpSZyBaHHA HaroJIoUlye, Lio0
Lle IpaBO ¥ peaJsibHA 3/aTHICTb OpraHiB MiCLeBOTO CaMOBPSyBaHHS
perjlaMeHTyBaTU 3HAuHy 4YaCTUHY Jlep)KaBHUX CIpaB Ta YNPaBJATH
Helo, iI04YM B MexKaxX 3aKOHY, IiJ CBOI0 BiZIIIOBIaJIbHICTD 1 B iHTepecax
MiCLIeBOTI'0 HaceJIeHHS.

3rignHo 3i cT. 140 KoHcTuTyuii YKkpalHu MiclieBe caMOBpsSIAyBaHHA
€ MpPaBOM TePHUTOPiaJbHOI rPOMaZU - KUTEJIB ceJia YU J0OPOBiJb-
HOro 06’€JHAHHS B CiJIbCbKY TPOMajly >KUTeJIiB KIJIBKOX CiJ, ceauIna
Ta MicTa — CaMOCTIMHO BUpIllyBaTU NHUTAaHHA MiCLleBOTO 3HA4Y€HHS B
Mexkax KoHcTtuTyuii Ta 3akoHiB YkpaiHu.

CyTHIiCTb MicLleBOTO caMOBpAJyBaHHSA IOJIATAE B FapaHTOBAHOMY
JepKaBol IpaBi TepUTOpiasibHOI rpoMaZiv, rpoMaZidH Ta iX OpraHis
pO3B’sI3yBaTH 3HAUHY YaCTUHY MICIeBUX CIpaB i yOpaBJIsATH HUMH,
JiI04h B MexaxX 3aKOHy, IiJi CBOIO BiAMOBiJa/IbHICTE Ta B iHTepecax
HaceJIeHH4.

XapaxkmepHi pucu micyego2o camogpsidy8aHHs:

- 3aliMaloTh 0COGJ/IMBE MicClie B MeXaHi3Mi yIIpaBJ/IiHHSA CyCHIJIbCTBOM
i meprkaBoto, 6yay4yu cnenudiyHoo dpopMoro my6IaiuHOI BJIaAH, IKA HE €
CKJIaJIOBOIO MexaHi3My Jlep:kaBHOI BJIajiy;

- MicLeBe caMOBpsyBaHHSl 3aWMa€TbCsl MUTAHHSMU MiCLLEBOrO
3HaYeHHs, [lepeJliK AKUX BUPIIYETbCSA 3aKOHOLABCTBOM;

- OIHUM 3i crelupiYHUX CyO'EKTIB MiclleBOr0 CaMOBpPSI[yBaHHS €
TepUTOpia/ibHA TPOMA/a;

— CaMOCTIMHICTb MiCLeBOr0 CaMOBPAAYyBaHHS, 10 BUABJAETHCA B
opraHisaniiHii i MaTepiasbHO-biIHAHCOBIH BifOKpeMJIEHOCTi, caMmo-
CTIMHOMY BMpillleHHI MiCLleBUX CIIpaB y Meax KoMIeTeH1il, 3aKkpimie-
HOI 3aKOHO/IaBCTBOM, CAMOCTIiMHI} BiZMOBi/JaIbHOCTI OpTaHiB i mocazio-
BUX 0Ci0 MiCI[eBOTO CaMOBPS/IyBaHHS.

Ilepwium pigHem Micyesoz2o camoepsidy8aHHS € TepuUTOpia/ibHA
rpomMaja, 1o NoeAHyE B cobi K ¢yHKIUil HU30BOI aMiHiCTpaTUBHO-
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TepuTopiaZbHOI OJUHUL, TakK i GYHKILII HOCiA MiclleBOro caMoBpsy-
BaHHS, IHCTUTYTY MicueBoi BJiaZid. BoHa BUKOHY€E BaKJIMBi CyCHiJibHI
¢byHKIIT 3 MeTOI0 3310BOJIEHHS KOJIEKTUBHUX MOTPe6 i 3aXUCTy 3aKOH-
HUX IIpaB Ta iHTepeciB rpoMa/sH.

Apyauti pisetb ckaadaroms OMC - cinbCbKi, cenIHi, MicbKi, palioHHI
B MicTax (y pasi ix CTBOpeHHs) paay Ta iXx BUKOHABYi OpTaHH, a TAKOX
palioHHI ¥ 06J1acHi paZiy Ta CiIbCbKUM, CeJIMIHUH, MiCbKUH roJioBa.

[lo mpemvozo pigHsi HajexxaThb OpraHd caMoOpraHisanii Hace-
JieHHs. TepuTopiasbHi rpoMaju cij, cesuln i MiCT MOXyTb 00'€/-
HYBaTH Ha JOTOBIPHUX 3acajax O00’'€KTH KOMYyHaJIbHOI BJIACHOCTI,
a TaKOX KOLUTH OOJKeTiB JJil BUKOHAHHS CHiJIbHUX MPOEKTIB a6o
I crniibHOro ¢iHaHCYBaHHSA (YTPUMaHHSI) KOMYHaJbHUX HiJNpH-
€MCTB, OpraHisaniil i ycTaHOB, CTBOPIOBATH JJisl 11bOTO BiAMOBiAHI
OpraHu U CAYXKOHU.

Bix iMeHi Ta B iHTepecaxX TepUTOpiaJiIbHUX IpoMaj MpaBa Cy6'eKTa
KOMYHaJIbHOI ~BJIAaCHOCTI 3JiHCHIOIOTbCA BiZNOBiAHUMHU pajlaMu.
O6sacHi Ta palloHHI paZiu 3aTBEPAXKYIOTb NPOrpaMu COLiaJbHO-eKO-
HOMIYHOTO ¥ KyJIbTYPHOTO PO3BUTKY BiZiMOBiAHUX 06Js1acTel i pailoHiB
Ta KOHTPOJIIIOTh iX BUKOHAaHHS; 3aTBEP/XKYIOTb palioHHI U o6JsacHi
6ro/xeTH, AKi GopMyrOTbCcs 3 KOWTIB /lepaBHOTO GOMXKETY AJis iX
BiZimoBiAHOrO pO3MOAi/y MiXK TEPUTOPiaAILHUMH T'poMajJlaMy abo JJs
BUKOHAHHA CIIJIbHUX NIPOEKTIB 1 3 KOLITIB, 3aJly4eHUX Ha JOrOBIPHUX
3acajax i3 MicueBux 61O/KETIB AJis peasizaliii cniJibHUX coliajJbHO-e-
KOHOMIYHUX 1 KyJIbTypHUX IpOrpaM, Ta KOHTPOJIIOIOTh IX BUKOHAHHS;
pO3B’AA3yI0Th iHILI NUTAHHS, Bi/lHECEH] 3aKOHOM /10 IXHbOT KOMIIETEHLLl.

CinibCbKi, cesTUIHI, MiCbKI pajiu Ta paAy palloHiB MicTa MalOTh BUKO-
HaB4i OpraHy - BUKOHaBYi KOMITeTH.

BukoHaeuuii komimem e opujudHOI0 0co6o0. Moro yTBOpioe
Paja Ha cTpok CBOiX NMOBHOBaXXeHb y CKJaji TOJIOBU BiANOBiHOI
pajy, 3acTymHUKA (3aCTYIMHUKIB) CiIbCBKOTO, CEJHIIHOTO, MiCbKOTO
rOJIOBU 3 NUTAaHb JiJIBHOCTI BUKOHABYUX OpraHiB Paju, KepiBHHKa
cnpaBaMU (cekpeTaps) BUKOHABYOIO KOMITeTy, a TaKOX KepiBHHU-
KiB BiZAiJ1iB, ylipaB/iHb Ta IHUIMX BUKOHABYMUX OPraHiB paju, iHIINUX
oci6. YpaxoByrwouu Tol ¢akT, L0 BiANOBIIHO A0 YUHHOTO 3aKOHO/aB-
CTBa palloHHI 1 06/1acHI paZii He MalOTh BJIACHUX BUKOHABYUX OPraHiB,
JleJleTyBaHHS HUMH BUKOHABYUX IOBHOBaXXeHb BiZMOBiJHUM o6Jac-
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HUM | pallOHHUM Jiep>KaBHUM aiMiHICTpalLifiM € 3aX0[0M BUMYLIEHUM
i B yMOBax CbOroJleHHs1 6e3a/JbTepPHATUBHUM.

OpraHaM MiclLieBOro caMOBpPSlyBaHHS 3aKOHOM MOXYTb HaJaBa-
THCS OKpeMi IOBHOBAXXeHHS OpPraHiB BUKOHABYO0I BJIaAu. Y CBOIO Yepry
MicueBi pagu (06J1acHi Ta pallOHHI) MOXKYTb AeJieryBaTH YacTHHY CBOIX
MOBHOBaXKEHb Bi/[MOBiZIHO 006JIaCHUM i pallOHHUM JepKaBHUM aaMi-
HiCTpaLisiM Ta KOHTPOJIIOBATH peasi3alilo LUX NOBHOBAXKeHb Yce Le
Jl03B0OJIsSIE BBaXKaTH, 110 OMC MaroTh pucH, IKi HabJMKalTh iX 10 opra-
HiB BUKOHABYOI BJIa/iY, 3 AKUMHU BOHHU TiCHO B3aEMOJIIOTH i/l Yac BUPI-
LIeHHA MUTaHb MiCIIeBOr'0 3HAYeHHS.

3HaYHUMMU IOBHOBA)KEHHAMM YMHHe 3aKOHOJABCTBO HaAISAE 20108
cij1, ceamuy i MicT. [x o6upae BizanosigHa TepuTopianbHa rpomaza. Bonu
OYOJIIOIOTh paAy Ta ii BUKOHABUMH KOMITET, € r0JIOBHOK M0OCaZ0BOIO
0C06010 3 IPeICTABHULIbKUM MaH1aTOM.

Pasa B Meax CBOIX NMOBHOBa)KeHb YXBaJIDE HOPMATUBHI Ta IHIUI
akTu y ¢opMi pimenp. Taki akTH yXBaJIlOIOTh | BUKOHaBYi KOMiTeTH
Papu. PienHs Paju yxBastooThcs Ha Il JIeHApHOMY 3acifjaHHi micas
0OTOBOpEHHS OiJIbIIICTIO TOJIOCIB JenyTaTiB Bif 3arajJbHOr0 CKJIaJy
Paju. PilienHs Paju HOpMaTUBHO-NIPAaBOBOrO XapaKTepy HabyBalOTh
YUHHOCTI 3 AHSA iX odililiHOr0 OoNpUJIJHEHHS, KO Pajiol0 He BCcTa-
HOBJIEHO Mi3HILIUN CTPOK YBEJIEHHS 1IUX PillleHb y Ailo.

PilleHHs BHMKOHABYOr0 KOMITeTy YXBaJIIOIOTb Ha HOro 3acifaHHi
6i/IbIIICTIO TOJIOCIB BiJi 3arajJibHOTO CKJaJZy KOMITEeTy, Horo miJnucy-
I0Tb CiJIbCbKHUH roJioBa (CeJUIHUMI, MiCbKHH, roJI0Ba paOHHOI B MicTi
Pagu). l'osoBa B Mexax CBOIX NMOBHOBa)XK€Hb BUJAE PO3MNOPAKEHHS.
AKTH opradiB i mocafioBUX 0ci6 MicleBOro caMoBpsilyBaHHS J0BO-
JAATbhCA [10 BijoMa HaceJieHHS. 3arajloM MOXXHa 3a3Ha4MTH, L0 OPraHu
MiCL[eBOTO CaMOBPs/lyBaHHs GOpPMaJbHO HaJliJIeHi BarOMMMU TIOBHOBA-
»KeHHSIMH 1110/10 Ny6J1iYHOT0 3a6e3neyeHHs MpaB i 3aKOHHHUX iHTepeciB
rpoMa/siH, 3iliCHeHHsI BUKOHaBYOl BJIaJiy Ha MTeBHiK TepuTopii.

JloBruii yac yeHTpaJsizoBaHa MOJITUKA, KOJIU NepeBaXkHa 6i1b1IiCTh
NOJATKOBUX HAJXOMKEeHb MIIM A0 Jlep’KaBHOI CKap6HUIi, a MicueBi
noJaTKU 6yad Mi3epHUMH, He JaBald MOXJ/IMBOCTI opraHam Micle-
BOTO CaMOBPsIlyBaHHS peasisyBaTH cBiil moTeH1iaa. OiHaK 3 MOMEHTY

1

[Ipo micieBe caMoBpsiiyBaHHs B YKpaiHi. 3akoH Big 21.05.1997 Ne 280; Ilpo ciyx6y B
opraHax MicIeBoro caMoBps/{yBaHHS.
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BCTyny B Aito 3akony Big 05.02.2015 Ne 157-VIII «IIpo fo6poBinbHe
00’eTHAHHS TEPUTOPiaJbHUX POMaA/», Bi/IMOBIAHUX 3MiH i JOTOBHEHD
BromxeTHoro i [ToaTKoBOro KoAeKCiB, a TAKOX HU3KH IHIIUX 3aKOHIB!
CHATYyallifl MO3UTUBHO 3MiHUJIACH.

[lakeT 3aKOHIB 100 PO3LINPEHHS NOBHOBAaXXeHb OpraHiB Micue-
BOTO CaMOBpSAYBaHHS HaZaB GiHAHCOBUN pecypc AJs BUpilIeHHS
YUCJEHHUX Npo6JieM rpoMa/iiH Ha perioHajJbHOMY PiBHSX 3a paxy-
HOK MicueBux 6to/xeTiB. OJHOUYACHO Ha HUX NMOKJaJAEeHO BCIO BiAmo-
BilaJbHICTb 3a cTaH 3a6e3nedyeHHs1 NpaB, CBO6GOJ i 3aKOHHUX iHTe-
peciB XXUTeJIiB TPOMa/i, 30KpeMa 010 HaZjaHHA a/[MiHICTpaTUBHUX
HOCJIYT.

|51 3akoHO1aBYa 6a3a 3HAYHO MOCUJIMJIAa MOTHBALIiIO 10 MiXKMYHIIIU-
na/JbHOI KOHCOJIanil B KpaiHi, CTBOpPHUJIa HaJIeXKHI IPpaBOBI yMOBH Ta
MexaHi3MHU /11 GOpMyBaHHS CIPOMOXKHUX TEepUTOPiaJbHUX IpoMaj,
cin, cenun, MicT, iKi 06’€JHYIOTb CBOI 3yCHJLISA Y BUpillleHHI HaraJb-
HUX Npo6sieM. Takox y>xe BUIIpaB/aJja cebe HOBa MoJieslb GiHaHCOBOTO
3abe3neyeHHs MiclieBUX G0/[KETIB, siKi OTpHUMaJid 3HAa4YHY aBTOHOMIIO i
He3aJIeXKHICTh BiJ] [EHTPAJbHOTO GIO/KETY?

Omoxce, op2aHu micyeso20 camospsidy8aHHs — Yye CmeopeHi mepumopi-
ANbHUMU 2pOMAdamu (Hcumeasimu cead, 06 EOHAHHAMU HUmeis KiabKox
cia, ceauuwy, micm, patioHis, o6aacmeti) ny6aiuHi opeaHu, siki camocmitiHo
8UPIWYIOMb NUMAHHS MICYe8020 3HAYeHHA 8 mexcax Koncmumyyii ma
30KOHI8 YKpaiHu, wo 8 6azambox acnekmax Habauxcye ix do opeaHis
BUKOHA8Y0I 81a0U, 3 AKUMU 80HU MICHO 83aEMOJioMb nid yac supiuieHHs
NUMAaHsb MiCYe8020 3HAYEHHS.

I[IuTaHHA 411 CAMOKOHTPOJII0
1. ¥ YoMy moJsiAraloTh MOHATTS Ta CUCTeMa Cy6'eKTiB my6/iuHOrO

aAMIHICTPYBaHHS, CXapaKTEPU3YUTe IX O3HAKHU.
2. PoskpuiiTe rpynu cy6’ekTiB ny6/1i4HOr0 aAMiHICTpYBaHHS.

1 Ilpo cniBpoGITHULTBO TepUTOpiabHUX rpoMa/. 3aKoH Big 17.06.2014 Ne 1508-VII; Ilpo
3aca/iy AiepkaBHoi perioHasbHOI nosiTUKU. 3akoH Bizg 05.02.2015 Ne 156-VIII; [Ipo BHeceHHs
3MiH 10 lesIKUX 3aKOHOZABYMX aKTiB YKpaiHU 100 JelleHTpasi3alil ToBHOBaXeHb y cdepi
apXiTeKTYPHO-OyAiBeJIbHOIO KOHTPOJIIO Ta Y/J0CKOHAJIEHHs MiCTOOYAiBHOTO 3aKOHO/JaBCTBa.
3akoHn 09.04.2015 Ne 320-VIIL

2 JlepkaBHa MOJIiTHKA, 3aKOHO/JaB4i HaNPaLl0BaHHsI, TPOMDKHI pe3y/IbTaTH MepLIoro eTamy
JeleHTpasisanii Baagu B Ykpaiui. http://decentralization.gov.ua/about
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3. /JlaliTe BU3HAueHHS KOMIeTeHIii Ta MOBHOBaXKEHHSI Cy6'EKTa
ny6JivyHoi aagMiHicTpauii.

4. Po3’sacHiTh nosoxxeHHs1 KoHctuTynil Ykpainu o0 poJii moBHO-
BaXKeHb Y AiJIbHOCTI Cy6'eKTiB my6/1i4HOI afMiHicTpawii.

5. llepepaxyiiTe Ta cxapakTepu3yiTe crocob6u HaAieHHs aJMiHi-
CTPaTUBHUMU OBHOBAKEHHSAMMU.

6. PoskpuiiTe piBHi opraHiB BUKOHABUOI BJaJi4, IK BOHU CIiBBiAHO-
CATBHCS MiXK c060107

7. $1ki 03HaKU XapaKTepu3yTh OPraHU BUKOHABYOI BJaan?

8. Y yomy nosisirae posb Kabinety MinicTpiB YkpaiHu fIK BUILLOTO
opraHy BUKOHaB4o0l Bjagu?

9. PoskpuiiTe 0CO6JHMBOCTI MyOGJiYHUX KOMIIETEHIIH [geprkaBHOI
CJIy>KOU, areHTCTB Ta iHCIEeKIiH.

10.Ha3BiTh npu3HaYeHHs BiliCbKOBO-IIMBIJIbHUX aZ{MiHiCTpaljii.

11.{kuit mopsiZ0K yTBOPEHHS, peopraxisaiiii Ta JiikBifalii opraHis
BUKOHAaBYOI Baagu?

12.Po3kpuiiTe poJib Cy6’eKTiB MicleBOr0 caMOBpsi[yBaHHS.

13.4IKi € BUIM CyG'EKTIB MicCI[eBOT'0 CAMOBpPSIIyBaHHA?

JlopaTKoBa jiTepaTypa

1. AnekceeB B. CTpyKTypu ny6JiYHOro ynpaBJsiHHA B YKpaiHi:
rpoMafiBcbKi pagu. YepHiBui: Texnoapyk, 2014. 76 c.

2. Bakymenko B. Ta iH. Oco6sinBoCTi my6JIiYHOTO yHpaBJIiHHA Ta
aJMiHicTpyBaHHA: HaBY. noci6. Kuis: Jlipa-Kuis, 2017. 256 c.

3. Bepesa A. PebopmyBaHHs ny6JiivHOI BJIaAM: Cy4acHi KOHIENIil
Ta NOJIITUYHA MpaKTHKa : MoHorpadisa. Kuis: Jloroc, 2012. 360 c.

4, boupgap O. Ta iH. AJAMIHICTpaTHBHO-NIPABOBE peTry/II0BaHHSA
ny6JiyHOTO aAMiHiCTpyBaHHS B YKpaiHi: HaBY. noci6. 3anopixxks: 3HY,
2014.204 c.

5. Tanyneko B, Kypuino B, Kopoeg C. Ta iH. AgMiHicCTpaTUBHe IpaBo
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PO3/ILJ 5
MPUBATHA OCOBA
K CYB’EKT AIMIHICTPATUBHOTO ITPABA

5.1. Micue npuBaTHOI 0COOM B CUCTEMI Cy6'€EKTIB
aAMiHiCTpaTUBHOrO NpaBa

Buxona4u 3 IIOAUHOLLEHTPUCTCHKO] i1€0J10Til BITYN3HAHOI0 aJMiHi-
CTPaTHUBHOTIO [IpaBa Ta Ny6J1iYHO-yNpaBJiHCbKUX cTaHAapTiB €EC, 3rifHO
3 AKMMHU My6JiiyHa ajiMiHicTpallis Ma€ IKHAWMOBHille 33/10BOJIbHATH
npaBa, CBO60AM ¥ 3aKOHHI iHTepecu HeBJIAJAHUX Pi3UYHUX i OpUAUY-
HUX 0Cib, MOXKHA FOBOPUTH, L0 8i0n08idHO do cnpsaMosaHocmi enaugy
ny6aiuHoi adminicmpayii npueamuum ocobam gidgedeHo npo8ioHY poJib
ceped cy6’ekmie admiHicmpamugeHo20 npasa.

IIpusamHua ocoba - 1e ocoba, 1o Aie Big cebe ocobucto, Heodi-
1[iliHO. BaroMuM npaBoM NMpUBaTHOI 0COOGH € MPABOMOXKHOCTI BOJIOJIITH,
KOPUCTYBATUCH ¥ PO3MOPSIKATUCS CBOEIO BJIACHICTIO — NPUBAMHOIO —
K (GOpPMOI0 NPUBJACHEHHH, KOJM 3aCO0M BUPOOHULTBA U NMPOAYKTH
npaii HaJieXaTb OKpeEMHUM 0cobaMm™.

3micm noHsmMms «npu8amua 0coba» 8 KOHmMekcmi adMiHicmpamue-
HO20 npasa micmums maky mpiady:

1) mpuBaTHa 0coba sIK CyO'EKT aAMiHICTPaTHBHO-TPABOBUX BiJ[HOCHH;

2) mpHBaTHa 0coba sIK 06’'€KT My6JIiYHOr0 yIpaBJIiHHS;

3) npuBaTHa 0coba sIK Cy6'eKT aiMiHiCTpaTUBHO-AETIKTHUX BiIHOCHH.

IOpuanyHa nmpupoja MpUBATHOI 0Cc06U SIK cy6ekma admiHicmpa-
MueHo-npasosux 8i0HOCUH CKJIaJlJa€ OCHOBY B Iiili cdepi, Kosid mpuUBaTHA
0co6a € piBHUM YYaCHUKOM TaKHUX BiIHOCHH: KO)KHOMY Cy6'€KTUBHOMY
ny6/1iYHOMY MpaBy MPUBATHOI 0COOU KOPECHOHAYETHCSA IOPUAUYHUN
000B’sI30K cy6’eKTa My6J1ivyHOl afMiHicTpalii i HaBMaKH.

Ilpukaad: ny6aivHa admiHicmpayisi 30608°s13aHa Hadamu aodMiHi-
CMpamueHy nocayzy 2poMadssHuUHo8i y ¢popMmi 3amiHu noceidueHHs Ha

1 Cy4acHH# TIyMadyHU CJIOBHUK YKpaiHcbKoi MoBHU: 100 000 ciiB / 3a 3ar. pej. B. Jly6iunH-

cpkoro. YepHnisui: lllkoua, 2009. C. 716.
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npaeo ynpasaiHHsa mpaHcnopmHuUM 3acob6oM egponelicbko2o cmaHdapmy
ma Mae npago sumazamu 8id Hbo2o npedcmasumu ideHmugikayitiHi
dokymeHmu npo cebe, Medu4yHy 008idKy npo npudamuicms 00 Kepy8aHHs
MpaHcnopmHuUM 3acob6oM i 30amu nocgidueHHs: cmapozo 3paska.

3 nmorsiAy Teopii my6JIiYHOro yrnpaBJiHHSA, TpUBaTHA 0co6a € 06 €K-
moM ny6ai4H020 ynpae/iHHs, Maw4dd Ha co6i K MO3UTUBHHUH, TaK i
HeraTUBHUM yNpaBJIiHCBKUHM BIJIMB Cy6'€eKkTa my6JiivHOI ajMiHicTpa-
1ii. ¥ Takomy pasi npuBaTHa 0co6a 3060B’s13aHa BUKOHYBATH 3aKOHHI
BUMOTHM Cy6'eKTa ny6J1iuHOl agMiHicTpanil.

IIpukaad: npueamua ocoba 30608’93aHA HA 3ay8aANHCEHHS Cy6Eekma
ny6aivyHoi adminicmpayii npunuHumu KypiHHs mOmMOHO8UX 8Upo6ie y
Micysx, de ye 3a60pOHEHO 3aKOHOM.

[IpuBaTHa oco6a B aJMiHiCTpaTHUBHO-AEJIKTHHUX BiJHOCHHAX Mae€
NOTeHILiiHy 3AaTHIiCTh 6yTH IX cy6'ekToM. Jluile B pasi KOHKpET-
HOTO IOpYLIEHHS 3a60POHSJIBHUX HOPM aAMiHICTpaTUBHOI'O INpaBa
mpUBaTHA 0c06a CTA€E CY6'EKTOM aZMiHICTPATUBHOI'O MPOCTYIIKY.

Ilpukaad: sKkwo npusamHa 0coba He YUHUMb aAdMIHICMPAMUBHUX
npasonopyuieHb, mo 80HA He € CY6 EKMOM adMiHICmpamu8Ho-0eaiKMmHUX
8I0HOCUH.

TakyuM YMHOM, IpUBaTHA 0c06a B CUCTeMi Cy6’€KTIB aZiMiHiCTpaTUB-
HOI'0 IpaBa XapaKTepU3yETbCSI TAKUMU 0COBGJIUBOCTSIMU:

- 1e0co00a, 1110 Jii€ BiJ cebe ocobucTo, HeodililiHO, He € M0OCa/[0BOIO
YU CJIY»KO60BOI0 006010 a60/Ta HE BUKOHYE JieJIerOBaHUX BUKOHABUYUX
yHKuii;

- 3 NOmMIAJy CIPSIMOBAHOCTI YNpaBJiHCbKOIO BILIMBY NMy6J/i4HOI
aaMiHicTpauii, il HaJeXXUTh NPOBiJHA PoOJib, a/Ke MyO6JivyHA agMiHi-
CTpalis Mae IKHaNMOBHillle 33/{0BOJILHSATH IpaBa, CBO60 M Ta 3aKOHHI
iHTepecy HeBIaJHUX QI3UYHUX | OPUJUYHUX OCib;

- 3MICT NMOHATTA «IIpUBaTHA 0cO06a» B KOHTEKCTI aZiMiHicTpaTUB-
HOTrO NpaBa MICTUTh Tpiajly: MpUBaTHA 0coba K Cy6'€KT aJMiHicTpa-
THUBHO-IIPAaBOBUX BiZJHOCUH; NpUBaTHa ocoba fK OG’EKT my6/i4HOro
yHpaBJiiHHS; IPUBAaTHA 0c00a SIK Cy0'eKT aJiMiHICTPaTUBHO-AENiKTHUX
BiZJTHOCHH.
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Omoice, npueamua ocoba 8 cucmemi cy6e€kmie adMiHicmpamueHozo
npasa - ye ¢izuuHa abo rwpuduuHa ocoba, wo die 8id cebe ocobucmo,
Heo@iyiiiHo ma He mae 6ydb-sIKUX 81A0HUX NOBHOBAMNCEHD.

5.1.1. Buau npuBaTHHUX OCi0

Jnsa agMIHICTPAaTUBHOIO IIpaBa XapaKTepHa 3Ha4yHa KIiJbKICTb
NPUBATHUX CYO'EKTIB 3 piISHUMU NOBHOBaKEHHAMH, CTATYCOM, CTPYKTY-
polo i NpaBOBUMH O3HAKaMHU.

Cepej, cy6'eKTiB aAMiHICTpaTUBHOIO NMpaBa NPUBATHUX 0Ci6, AKi €
y4aCHMKaMM aJIMiHICTPaTHBHUX NPaBOBIJHOCHUH i MPaBOBUM CTaTyC
SKUX XapaKTepPU3YEThCS BiCYTHICTIO BJIaJHUX MOBHOBaXKEHb Y cdepi
My6/1i4HOr0 yIpaBJliHHS, CJiJl BUJIIUTH:

- ¢i3u4HUX 0ci6 - rpoMaasaH YKpaiHy, iHo3eMIiiB, oci6 6e3 rpoma-
JAHCTBa;

- ¢i3nyHUX 0Ci6-NiATPUEMLIB;

- OpUAWYHUX 0Ci6 mpuBaTHOI GopMH BJIaCHOCTI (HigNpPUEMCTBA,
yCTaHOBH, FOCIOJAPChbKi TOBApPUCTBA);

- TIpOMa/icbKi 06’'€AHAHHS;

- mnpodeciiiHi cisky;

— TOJIITUYHI napTii;

- OpraHH caMoopraHisalil HaceJeHHS;

- peJiriiiHi opraHisaii.

5.1.1.1. TpomadsaHnu Ykpainu

Jlo OCHOBHHX iHAMBIlyaJIbHUX MPUBATHUX 0Ci6, 3a a/[MiHiCTpaTUB-
HUM IIpaBOM, HaJjlexaTb 'POMaJisiHU YKpalHU.

I'pomadsiHu - Halb6inb1Ia rpyna Cy6’eKTiB aAMiHICTpaTUBHO-NIPaBoO-
BUX BifgHOocHH. KoHCcTUTYyIig YKpaiHU BU3HAYaE, 10 JOAUHA, il mpaBa
Ta cCBO6OAY € HAUBULIOIO IIiHHICTI0. BU3HAHHS, JOTPUMAaHHS Ta 3aXUCT
npasB i cB060/ JIIOAMHU | rpoMa/iiHUHA € 0600B’A3KOM JiepxaBy. KoxeH
rpoMajJisHUH YKpaiHu BoJIoi€ Ha i TepuTOopii BciMa nmpaBamu Ta cBO6O-
Jamu i Hece piBHI 060B’A3KH, nepebadeHi KoHcTUuTyli€0 YKpaiHu.

3a3HayeHi KOHCTUTYLiHI NOJIOXKEHHS € BUXIAHUMU [JJis1 aAMiHi-
CTPaTUBHO-NIPABOBOr0 CTAaTyCy IpOMajdH, 3MIiCT fKOro CTAaHOBHUTbH
KOMILJIEKC iXHiX IpaB, cB060J i 000B’A3KiB, 3aKpilJieHUX HOpMaMU
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afMiHicTpaTuBHOro npasa y cepi my6sidHOro afMiHicTpyBaHHS, a
TAaKOXX yCTAHOBJIEHHSI BifNOBiJa/bHOCTI rpoMajsH mnepen MyO6Jid-
HOI0 BJ1aJi010. Takui cTaTyc rpoMa/isiH YKpaiHU € HaCTUHOIO X 3arajib-
HOTO IPaBOBOTO CTATYCy, AKUH BU3HauYeHO KoHcTUTYy1Li€l0 I 3aKoOHaMU
Ykpainy, 3okpema 3akoHoM Big 18.01.2001 p. «IIpo rpoMajsiHCTBO
Ykpainu», MDDKHAapOLHHUMU [OTCOBOPAMH, a TAKOX IHIIMMHU aKTaMU
3aKOHO/IaBCTBA YKpalHH.

OcHOBOI0O aJMiHiCTpPAaTUBHO-NIPABOBOro CTaTycy (aAMiHicTpaTHB-
HOI MpPaBOCYO'€EKTHOCTI) rpoMajigH YKpaiHU € ixHs aaMiHicTpaTHBHa
MpaBO3/JaTHICTh | a/{MiHICTpaTUBHA AI€3/]aTHICTH.

AdminicmpamueHa npago3damHicms - 1ie 3J]JaTHICTb MaTH NpaBa i
HeCcTHU 060B’I3KU a/IMiHICTPAaTUBHO-NIPABOBOI0 XapakTepy. BoHa BUHU-
Ka€e B MOMEHT Hapo/PKeHHs TpoMaJisHUHA | NPUIHUHAETbHCA 3 HOro
cMepTIo. [i 06CAr YCTaHOBJIOIOTH i 3MIHIOIOTL 3a AONOMOro0 aJMiHi-
CTPaTUBHO-NPaBOBUX HOpPM. BoHa miATBepIKyeTbcA AOKyMeHTaMU
PO rPOMAJIIHCTBO — AaCNOPTOM rpoMa/isHHHA YKpaiHuy, a AJ1s ocib o
14 pokiB - CBIZOLTBOM PO HAPO/KEHHH.

ApMiHicTpaTMBHa TMpaBO3/JaTHICTb He MoOXe OYTH Biguy-
»keHa. 'poMaJiiHMH He MOXe HaBiTb /J06pPOBiJILHO BiJMOBUTHUCS
BiJl CBO€l mpaBO3JaTHOCTI, Taka BijMOBa He Ma€ 3aKOHHOI CUJIU.
ApmiHicTpaTUBHY NpaBO3JaTHICTb MoOXe OyTH O06MeXeHO IpHU
BUYMHEHHI 3JI04MHY a60 aJiMiHiCTPaTUBHOTO MPAaBONOPYIIEHHS JIHILIE
Ha OCHOBi BUPOKY ab0 NOCTaHOBHU CyAy - NpaBa KepyBaHHS TpaH-
CIOPTHUMHU 3ac06aMu, IpaBa MOJIIOBAHHS, IpaBa NepecyBaHHs, 6aThb-
KIBCbKUX IIPaB TOLIO.

ApMiHicTpaTUBHA Ai€3/1aTHICTD € APYTUM CKJIaJHUKOM aJMiHiCcTpa-
THBHOI MPaBOCYO'€EKTHOCTI I'poMajJisHUHA. BaxkyiuBo, 1m0 aamiHicTpa-
THBHA NpPaBO3JATHICTb € OCHOBOK aJMIiHICTpAaTUBHOI [i€34aTHOCTI
rpoMa/isiH, BOHA CKJIaJIa€ YMOBH, 3a IKUX Peasli3yloThCs X Cy0'€KTUBHI
npaBa i 060B’I3KH.

AdminicmpamueHna die3damHicmb - 1le BU3HaHa 3aKOHOM CIIpO-
MOXHICTh TPOMa/JisiH CBOIMH AiIMH HabyBaTH Ta 3AiHCHIOBAaTH MpaBa
¥ BUKOHYBaTH OGOB'SI3KM aJMiHiCTPaTUBHO-NIPABOBOr0 XapakKTepy'.
Y noBHoMy 06csi3i aZMiHicTpaTUBHA Ji€3/aTHICTb HAcTae 3 JOCAr-

1 KonnakoB B, Kysbmenko 0., ITactyx Y. Ta iH. Kypc agMiHicTpaTHBHOro npasa YkpaiHu:

nigpy4yHuk. Kuis: IOpinkom InTep, 2012. C.140-141.
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HeHHAM 18-piyHoro Biky. PasoM i3 TMM BOHa BHMHHUKa€E i 1O AocAr-
HeHHI 14-piyHOro BiKy - ofepXaHHfA NaclopTa, AOTPUMaHHS IpaBuUJl
MacnopTHOI CHUCTeMU Touo. AJMiHICTpaTUBHA [Ai€3/1aTHICTb MOXe
HaCTaBaTH B IeIKUX BUIIaJKaX 1 0 OCATHeHHSA 14-pidHOro BIKY.

CyKynHicTbh KOHKpETHHUX NpaB, IKi 0cob6a MoXke MaTH BiJMoBigHO 10
3aKOHY, MO’XKHA MOAIJIMUTH Ha TPU TPyINH: OCOOUCTI, MOJITHYHI Ta COIli-
aJIbHO-€KOHOMIYHI.

Oco6ucmi npasa i co600u 2poMadsTHUHA — 1|e MOXJIUBICTb 33/10-
BOJIEHHs Horo ocobuctux mnotpeb. [lo ocobUCTHUX NpaB HajleXaTb:
MpaBo Ha MoBary A0 CiJHOCTi, MpaBo Ha CBOOOAY Ta 0COOUCTY HEJO-
TOPKaHHICTb, CBOOOJy NepecyBaHHs, NPaBO BiJbHOr0 BUOOpY Micus
NIPOXXUBaHH4, [IPaBO BIJIbHO 3a/IMIIATU TEPUTOPIi0 YKpalHU; pPaBO Ha
TAEMHUIIIO JIMCTYBaHHS, TeJlepOHHUX po3MOB, TeserpadHoi Ta iHwol
KOpEeCHOoH/IeHIlii; MpaBo Ha CNPOCTYBaHHS HeJOCTOBipHOI iHopMalrii
Mpo cebe i YieHiB CBOEI ciM'i ToII10.

IoaimuuHi npaea i ce0600u - 1ie MOX/IUBICTb 'POMa/isiH 6paTH y4acThb
y ny6/1iYHOMY YIIpaBJIiHHI JilepKaBHUMU CIIpaBaMH, peasli3yBaTH CBOE BOJie-
BUSIBJIEHHS L[0/JI0 OGEAHAHHS B MOJITHYHI MapTii, rpoMaJiCbKi 06'€/JHaH-
Hfl, pyXH, IPOBE/IEHHsI MUPHUX 316paHb, MITHHTIB i IEMOHCTpaLil TOILO.

CouiasbHO-eKOHOMIUHI TpaBa POMa/iIsiHA peaJsli3yloTh Yepe3 BUKO-
pHCTaHHS HOPM aJIMiHiCTpaTUBHOTO NpaBa. lle 3a6e3neyeHHsT MOXKJIU-
BOCTI 3aHATTA MNiJNPUEMHHUIBKOI [iSJBHICTIO, peaJsisalii mpaBa Ha
nparo, BiZiOYNHOK, COLlia/IbHUM 3aXUCT, JOCTATHIN YXUTTEBUN PiBEHD,
OCBITY, 3/10pOB’s.

Jlo 3MicTy agMIiHICTPaTUBHO-IPABOBOI'0 CTATyCy I'POMajfaH HaJle-
’)KaTb TaK0XK OOOB’I3KU: 3axUILATH He3aJeXHiCTb 1 TepuTopiajibHy
uisicHicTh Ykpainuy, maHyBaTH ii AepKaBHi CUMBOJIY, HECTH BilICbKOBY
cayx0y; He 3aBJaBaTH IIKOAM NPUPOAI, KYJbTYypHIM chnaAluHi Ta
BifIIIKOZI0BYBAaTH 30UTKHY, SIKi 3aB/jaHi iM; mogaBaTH LOPiYHO /10 MOJAT-
KOBHUX IHCIEKI[il 3a MicleM NpOXKUBaHHSA JAeKJapalii mpo 0coGUCTUH
MalHOBUHM CTaH i J0OXOAM 3a MUHYJUN piK y NOPSAAKY, BCTaHOBJIE-
HOMY 3aKOHOM, a TaK0X 3BIT L10J0 e-ZeK/apalil 3a BUMOraMy aHTH-
KOPYMNUifiHOTO 3aKOHOZABCTBA; CIJIaYyBaTH MoAaTKu i 36opu. Koxen
rpoMaJiiHUH 3000B’A3aHUN HeyXWJIbHO JOTpUMyBaTHCca KoHcTuTynil
YKpaiHy, He mocsAraTH Ha MpaBa, CBO60/U, YECTh i TiAHICTh iHIIKX 0 ei
(cT. 65-68 KoHcTuTyLil YKpainu).
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Kpim Toro, 3akoH Ykpainu «Ilpo rpomagsHCcTBO YKpainu»' BHU3Ha-
Ya€ NpaBOBUM 3MICT rpoMaZiiHCTBA YKpaiHWy, MiZiCTaBU i MOPSAA0K MoOro
HabyTTs Ta NPUIMHEHHS, TIOBHOBAa)X€HHSI OpraHiB my6./i4HOl ajMiHi-
cTpaliii, 1o 6epyTh y4acThb y BUpillleHHi MUTaHb FPOMa/ITHCTBA YKpaiHHy,
MOPSAJ0K OCKapKeHHs pillieHb 3 NUTaHb I'POMAJIIHCTBA, Ail 4u 6e3/i-
SIIHOCTI OpraHiB fiepKaBHOI BJIaJIH, iX TOCaJI0BUX i CIY»K60BUX 0Ci0.

0608’a3Ku 2pomMadsiH po3pi3HAIOMb 3d MAKUMU 2PYyNamu:

Ab6contomHi 0608’s13Ku — 11e Ti 060B’I3KH, sIKi MOKJIaJleHi Ha rpomMa-
JsIHUHA y cpepi my61iYHOro aMiHICTpyBaHHS Ta BUKOHAHHS SIKUX He
3aJIEXKUTD BiJl 6y/1b-sIKUX 06CTABUH, OCKIJIbKY 1ie Tepei6aueH0 HOpMaMHU
YUHHOTO 3aKOHOZABCTBa. Jlo TakuxX 06OB'SI3KiB MOXKHA BiJHECTH
3arajJbHUM 060B’SI30K JAOTPUMYBATHCS 3aKOHY, CIJIAYyBaTH MOJATKH,
He 3aB/IaBaTH LIKOJU NPUPOAI, KYJIbTYPHUM ¥ iCTOPUYHUM MaM’siITKaM,
a TaKOX JJOCUTb BaXK/JIMBUU 000B’s1I30K He 3JI0BXKMBATU CBOIMU [TpaBaMH,
THUM CaMHUM NOPYILYKYU NIpaBa iHIUX Cy6'eEKTIB.

BidHocHI 0608°513kU - 1le 00OB’SI3KM TPOMaJisiH y cdepi myGsiuHOro
aJMIHICTPYBaHHs, BUKOHAHHA fIKHX 3aJIeKUTDb BiJj HU3KW YMHHUKIB, AKi
MOXYTb CTOCYBaTUCh a60 BOJIEBUSIBJIEHHSI TPOMa/isiHMHA (BcTyn Ao BH3 -
000B’s13KHM abiTypieHTa; BCTYN Ha AiepXaBHY CIyK0y — 060B’sI3KH, BU3Ha-
YyeHi 3aKOHOM YKpaiHM PO JieprKaBHY CJIYXKOY), ab0 MeBHUX 00CTaBUH (Y
nepio/; HaI3BUYAaMHOI0 CTaHy — 060B’I30K 0OMEXKUTHU [lepeCyBaHHs TOLO).

JleaikmHi 0608°13ku - 1je 000B’sI3KH, IKi BUHUKAIOTh i3 JEeJIIKTHUX
MPaBOBIJJHOCUH, CKJIAJAI0Th OCOOJIMBY Ipyly, TOGTO OOOB’A3KH, AKi
NOKJIaZleHi Ha TPOMa/isiHUHA Y 3B’s13Ky 3 HOr0 NPOTUIIPABHOIO MTOBEJiH-
KO0 I MOJIATal0Th, BJIaCHE, B 060B’I3KY Cy6’'€KTa 3a3HaTH NeBHUX 0OMe-
»KEHb CBOIX IpaB i cBO6GO/ SIK NOKapaHHS 32 BUMHEHUH IPOCTYIOK.

Cnoco6u BUKOHaHHSA 060B’A3KIB pi3Hi. BoHU 3a/1exaTb BiJi KOHKpeT-
Horo ix 3micTy. OiHI BUKOHYIOThCS 32 JIONIOMOI 010 aKTUBHUX AiH, iHIIi -
yTPHUMaHHAM BiJ Aill, 3a60pOHEeHUX HOpMaMH NpaBa.

5.1.1.2. Ino3emyi, ocobu 6e3 2pomadssHcmea

[HAMBIyaIbHUMU Cy6'EKTaMHU aAMiHICTPAaTHUBHOTO MTpaBa € iHO3eMIIi
Ta 0cob6u 6e3 rpomajsHcTBa. BignosigHo fo 3akoHy Ykpainu «IIpo
IPaBOBUM CTATyC iHO3eMLiB Ta 0cib6 6e3 rpoMaJiITHCTBa»? iHo3eMeyb —

1

[Ipo rpomassHCTBO YKpaiHu. 3akoH Bij 18 ciyns 2001 p. Ne 2235-111

! [Ipo mpaBoOBHUii cTaTyC iHO3eMLiB Ta 0ci6 6e3 rpomMajsHcTBa. 3akoH Bij 22.09. 2011 p.
Ne 3773.

2
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e 0coba, sika He nepebyBa€ y rpOMaJsgHCTBI YKpaiHu i € rpoMajisiHU-
HOM (miggaHuM) iHIIOT lep’kaBU a60 JeprKaB.

Ocoba 6e3 epomadsHcmea — lie 0co6a, IKY KOJHA JepKaBa Bijmo-
BIiZIHO J10 CBOTO 3aKOHO/IABCTBA HE BBAXKA€E CBOIM I'POMa/IIHUHOM.

st iHo3eMHUX rpoMa/isiH i oci6 6e3 rpoMa/isTHCTBA 060B’I3KOBUMH
€ HopMu KoHcTUTYyLii YKpaiHU Ta iHIIHUX 3aKOHIB, 3araJibHO060B I3KOBI
MpaBuJla CTOCOBHO OXOPOHU NPHUPOAM, caHiTapii, moxkexHol 6Ge3mneKdy,
IPOMAJICbKOr0 IMOPSAJKY, KOPHUCTYBaHHS TPAHCIOPTHUMU 3acobaMy,
B'i3/1y Ta Bui3ay. l]i 0co61 He KOPUCTYIOTHCSA YACTUHOO TPaB i 060B’s13KiB,
SIKl yTBOPIOIOTb IPyNy BUHAATKOBUX IIPaB i 060B’A3KIB rpoMa/isiH YKpaiHu
(Bu6Opue npaBo, NpaBO MaTHU NaCNoOpT rPoMaZisHUHA YKpaiHU ToL10).

[Ho3eM1i Ta ocobu 6e3 rpoMassHCTBA € PIBHUMU Nepejl 3aKOHaMHU
YkpaiHU He3aJiexKHO BiJ| OXO/PKEHHS], COLlia/IbHOT0 i MAHOBOTO CTaHY,
pacoBoi Ta HallioHAJIbHOI HAJIEX)KHOCTI, CTaTi, MOBH, CTAaBJIEHHA [10 peJli-
rii, poZly i XapakTepy 3aHSTb, iHIIUX 06GCTaBUH.

Ao iHO3eMHOI0 1ep:KaBOI0 BCTAHOBJIEHO 0OMEXKeHHS 10/l0 peaJti-
3anii npaB i cBo6oj rpoMaisHUHA YKpainu, KabineT MiHicTpiB Ykpainu
MOXKe yXBaJIUTU pillleHHs NPO BCTAHOBJIEHHHA BiJNOBiJHOTO MOPALKY
peasizauii npaB i cBo60j rpoMajiiHaMu Li€l Aep:kaBU Ha TepuUTOpil
Ykpainu.

Peastizanist iHo3eMIIMU Ta 0co6aMH 6e3 rpoMaITHCTBA CBOIX MpaB
i cBO6GO/, He Ma€ 3aBJjlaBaTH LIKOU HallijoHa/JIbHUM iHTepecaM YKpaiHy,
npaBaM, CB060/iaM i 3aKOHHUM iHTepecaM ii rpoMa/isiH Ta iHIIUX 0Cib,
AKi IPOKUBAOTh B YKpaiHi.

[Ho3eM1i Ta ocobu 6e3 rpoMajsgHCTBA MOXYTb INepebyBaTH B
YkpaiHi nocTiliHO a60 THM4YacOBO, BOHM MAlOTh [IPaBO Y BCTAHOBJIEHOMY
MOPAAKY NPUDKKATH Ta 3aJULIATH TepUTOpiI0 YKpaiHu. [Ho3eMelb
abo ocoba 6e3 rpoMaiIHCTBA MOXKYTh OYTH IPHUMYCOBO NOBEPHYTI /0
KpaiHu MOX0/KeHHS a60 TPeThOol KpaiHU.

OcHoBHI 06MexXeHHs JJ1s1 iHO3eMI[iB Ta 0Ci6 6e3 IrpoMaJisIHCTBA €
TaKMMU: He MOXyTb 3alMaTu nocaau (IlpesunpeHTta Ykpainu, cyani,
IpOKypopa, NepebyBaTH Ha NOCaAaX JilepKaBHUX CJAYKOOBLIB y cKaAi
MOPCBKHX i MOBITPSIHUX eKiNaxiB TOI0); HE MalOTh JOCTYIY /10 M10Ca/,
JiSIIbHICTh SIKMX IOB’Si3aHa 3 Jep)KaBHOI TAEMHUIIEID; HE MOXYThb
cyuTh B 36poiiHuxX Cusax YkpaiHu; AJ iHO3EMHHUX TpoMafsH i
oci6 6e3 rpoMaZsTHCTBA JIOMYCKAIOTHCS 0OMeXKeHHsI B IepecyBaHHI 41
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nepebyBaHHI B OKpeMHUX MiclsX; JJisi HUX YCTAHOBJIEHO OKpeMi
IpaBuJia acloOPTHOrO PeXUMY, BCTYIy [0 HaBYaJIbHUX 3aKJIaJiB; A4
iHO3eMHUX rpoMa/isiH i 0ci6 6e3 rpoMasTHCTBA BCTAHOBJIEHO 0COGJIUBY
aJIMiHiCTpaTUBHY [1e/NIKTO3JaTHICTb y 3B'A3KY 3 iX NPOTUIPABHONO
MOBE/IiHKOIO.

Biscenyi ma ocobu, siki nompe6yroms do0amko8020 4u MuM4acoso
3axucmy, CTaHOBJISITb OCOGJIMBY KaTeropit iHoseMHUX rpoMa/isiH. Humu
€ 0co6H, SIKi 3 NIEBHUX NPUYKH He MOXKYTb epebyBaTH B Mexax KpaiHu
iXHBPOro rpoMa/iTHCTBA, OCKIJIbKU MOoJasblile NepeGyBaHHS MOB’sI3aHO
i3 3arposomo ix KUTTIO, 3/10poB’'I0 ab6o cBo6oAi. Taki ocobu € nmo cyTi
iHO3eMLAMY, a Lie 03Ha4aE, 1110 Ha HUX NOLIKUPIOIOTHCA BCi I0JI0KEHHH,
BUKJIaZIeHi HAMM CTOCOBHO IpaB, 000B’sI3KiB Ta 06Me)XeHb iHO3eMIIiB i
oci6 6e3 rpoMaJisiHCTBA.

[luTaHHs, moB’si3aHi 3 ObKeHUAMH, peryawrTbcs KoHcTUTyLi€ro
Ykpainu, 3akoHoM Ykpainu «[lpo 6ieHILiB Ta ocib, ki NOoTpe6yrTh
JIOAATKOBOTO0 a0 THUMYAaCOBOTO 3aXUCTy»', IHIIMMHU HOPMaTHBHO-
IIPaBOBUMMM aKTaMH, a TaK0X MDKHApOAHHWMH [0TOBOpaMHM, 3rojia Ha
000B’SI3KOBICTh IKUX HaJlaHa BepxoBHow Pasoro YkpaiHu.

BixceHeyb - 1ie 0co0a, IKa He € IPOMAJISHUHOM YKpaiHW i BHac/Ii-
JIOK OOI'PYHTOBAaHUX NOOOIOBAaHb CTAaTH KEPTBOIO IMepecsiyBaHb 3a
O3HAaKaM{ pacH, BIpOCHOBiJaHHSA, HALIlOHAJIbHOCTI, IpOMaJAHCTBA
(mipmaHcTBa), HAIEXKHOCTI 10 NeBHOI conjia/ibHOl rpyny abo noJiTuy-
HUX [lepeKOHaHb NepebyBa€ 3a MeXXaMU KpaiHU CBO€EI rpoMa/isiHCbKOI
HaJIe’)KHOCTi Ta He MOKe KOPUCTYBAaTUCH 3aXUCTOM IIi€l KpaiHU abo He
6axka€ KOPUCTYBATHCS UM 3aXUCTOM 4yepes Taki mo60BaHHs, abo, He
MaruM rpoMaZisiHCTBa (iggaHcTBa) i nepebyBaroyu 3a MexaMu KpaiHu
CBOr'0 MOMEPeSHbOTO NMOCTIHHOTO MPOXKUBAHHS, HE MOXKe UM He OaXKae
MOBEPHYTHCS 10 Hel yepe3 o3HayeHi No6ooBaHHS.

Jodamkosuii 3axucm - ¢opMa 3aXUCTYy, L0 HAJIAEThCs B YKpaiHi Ha
iHaMBigyanbHINA 0CHOBI iHO3eMIsIM Ta oco6aM 6e3 TPOMaJITHCTBA, SAKi
npubyan A0 YkpaiHu abo nepebyBaroTh B YKpaiHi i He MOXyTb ab0 He
6aXaloTb MOBEPHYTHUCS [0 KpaiHM I'POMaJsHCbKOI HaJIeXXHOCTi a6o
KpaiHU MolepeJHbOr0 MOCTIHHOTO NPOXXUBAHHS Yepe3 00CTAaBUHY, SKi
3arpoXKyroTh iX XKUTTI0, 6e31eli 44 CBOOO.

1 [TIpo 6ixkeHIiB Ta 0Ci6, sAKi MOTPe6YIOTH JOJATKOBOr0 ab0 TUMYACOBOTO 3aXMUCTY. 3aKOH

Bif 8.07.2011 p. N2 3671-VI.
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Ocoba, ska nompebye dodamkogozo 3axucmy, — 1ie ocoba, fika He
€ O6ikeHueM BignosizHo A0 KoHnBeHlii nmpo craTtyc 6ixkeHiiB 1951 p. i
[IpoToKOJIy LOA0 CTATYCy Gi*KEHIIiB Ta 0OCi0, AKi MOTPE6YIOTh J4,0/1aTKO-
BOTO UM TUMYACOBOTO 3aXUCTY, aJle TOTpebye 3axXUCTY, aJiPKe Taka 0coba
3MylleHa 6ysa NpubyTH 10 YKpaiHu a6o 3a1MMTUCA B YKpaiHi yepes
3arpoay ii JKUTTIo, 6e31eli Y4 cBo60Ai B KpaiHi MOXOMKeHHS 3 IPUYHH
M06GOIOBAHHS 3aCTOCYBaHHsSI IOAO Hel CMepTHOI Kapu abo TOpTyp,
HeJIIOJICBKOro abo TaKoro, L0 MPUHMXKYE TiHICTh, MOBOKEHHS YU
MOKapaHHH.

Tumuacosuti 3axucm - GopMa 3aXUCTY, 0 € BAHATKOBUM IPaKTHUU-
HUM 3ax0/I0M, 0OMEeXKeHUM Y 4aci, i HaZlaeTbcs B YKpaiHi iHo3eM1isAM Ta
oco6aM 6e3 rpoMaJiTHCTBA, SIKi MacoBo MPUOYJIH 0 YKpaiHu 3 KpaiHy,
110 Ma€ CHiJIBHUK KOPJIOH 3 YKpaiHOM, i1 He MOXYTb NOBEPHYTHUCA [J10
KpaiHM MOCTiHHOTrO MPOXKMBAHHS Yepe3 06CTaBHHY, 3a3HaY€EHi B 3aKOHI.

Ocobu, siki hompe6yiomb muM4acogozo 3axucmy, — Lie iHozeMmIi Ta
0ocobu 6e3 rpoMajisIHCTBA, AKi MOCTIMHO NPOXKUBAIOTbL Ha TepUTOPil
KpaiHH, 10 Ma€ CNiJIbHUN KOPJAOH 3 YKpaiHOMo, AKi MacoBO BHUMYILEHI
IyKaTHW 3aXUCTy B YKpaiHi BHACJIILOK 30BHILIHBOI arpecii, iHo3eM-
HOI oKymnauii, rpoMaJiiHCbKOI BiMHM, 3iTKHEHb HAa €TUYHOMY I'DYHTI,
NPUPOAHUX YU TEXHOTeHHHUX KaTacTpod abo iHIIMX NOJAiH, 110 mopy-
HIYIOTb FPOMa/iCbKUU MOPSIOK y MeBHiN 4acTHHI a60 Ha BCil TepuTopil
KpalHU NOXOKEeHHS.

3aKOHOJABCTBOM YKpaiHU mepefbaueHO 3a60pOHY BHCeJIeHHs abo
MPUMYCOBE MOBEPHEHHs GiXKeHI YU 0CcoOHU, sKa NMOTpebye A0AaTKO-
BOT'0 YU TUMYACOBOTO 3aXUCTY, 10 KpalHY, 3 AIKOI BOHU NpUOYJIHU Ta Jie iX
YKUTTI0 260 CBOGO/Ii 3arpoXKy€e Hebe3IekKa.

5.1.1.3. ®i3uuHi ocobu-nionpuemyi

Y pO3BUHEHMUX [ eMOKpPAaTHYHUX MpPaBOBUX KpaiHaX OiabLIICTb
rpoMa/siH 3a6e31e4yoThb co6i JOCTOMHe iCHyBaHHS 32 paXyHOK BJIaCHOI
CIpaBM - MaJIoro ¥ cepefHbOro 6i3Hecy. B Ykpaini rpomaisiHy 3aiiMa-
I0ThCA MaJIMM 6i3HECOM, sIK PaBuUJIo, Yepe3 Jierasisaiito ce6e sk pisuy-
HOi ocobu-nignpuemis. {10 kaTeropito PUAUYHO 3aKPINJIEHO B HU3II
3akoHiB, 30kpeMa B LK, IIK, 3akoni Ykpainu «Ilpo nep>xaBHy peecTpa-
1[il0 OPUANYHUX 0Ci6 Ta Pi3UYHUX OCI6-TiNPUEMIIIB Ta ITPOMA/ICbKUX
dbopMyBaHb».
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[ToTpibHO MiJKpPeCJAUTH, IO aJMiHICTPATUBHO-NIPABOBUHM CTATYC
$i3n4HOI 0CO6H He € TOTOKHUM CTATyCy Gi3MYHOI 0COOU-TiANMPHUEMILIA.
BoHU MaloTh SIK CHiJIBHI, TaK i BiAMiHHI pucH, 1110 6a3y0TbCSA HA HAYKO-
Bill mpupoAi miAnNpUEMHHUILTBA K caMOCTiHHOI, iHiLiaTHBHOI, cucTe-
MaTHU4YHOI, Ha BJACHUW PU3UK TrOCNOAAPCHKOI AiJILHOCTI, 110 3/ilc-
HIOETbCSI CYG'€KTaMH TOCHOJApPHOBAHHSA (MiANPUEMISAMH) 3 METOH
JOCATHEHHA eKOHOMIYHHUX I COLiaJIbHUX Pe3y/bTaTiB Ta Ofep>KaHHS
NpPUOYTKY.

Jlo oco6siMBOCTEN aMiHICTPaTUBHO-NIPABOBOTO CTATYCy Pi3UYHUX
0cCi6-niAnpUEMIIB HaJIeKaTh TaKi:

1) nepBUHHOI 0CO6GJIUBICTIO Qi3UYHOT 0COOU-TTIANPUEMIIS € Te, 1110
mic/ig gep:KaBHOI peecTpayil B NOpAAKY, yCTAHOBJIEHOMY 3aKOHOM, BiH
HabyBa€ npaBa Ha 3/jiiCHEHHs NiJNPUEMHHUILIBKOI JisJIbHOCTI, IKy He
3a60pPOHEHO 3aKOHOM, Ta 0OMeXXEeHHS Ha 3/ilCHEeHHs MiANPUEMHUIb-
KOl [ii/IbHOCTI, 1110 BCTAHOBJIIOIOTHCA KOHCTUTYILi€0 Ta 3aKOHAMU
Ykpainy;

2) Ha MiANPUEMHUIIBKY AisAbHICTh Pi3UYHUX OCI6 MOUIHUPIOIOTHCS
HOPMaTUBHO-NIPAaBOBi aKTH, L0 PETY/IOIOTh MiANPUEMHHULIBKY [ifljb-
HICTb IOPUJHUYHUX OCi6;

3) o¢isuyHa ocoba-mifnpueEMelb BiJNOBiJae 3a 3000B’I3aHHSAMH,
MOB’SI3aHUMHM 3 MiJNPUEMHHUIBKOIO JiJIbHICTIO, YCiM CBOIM MaiHOM,
KpiM MalHa, Ha fIKe 3TiJHO i3 3aKOHOM He MOXe OyTH 3BepHEHO CTAT-
HEHHS, Ta MOXKe 6YTH BU3HAUHUN GaHKPYTOM;

4) BaXKJIMBOIO pUCOI0 GiZUYHOI 0COOU-TIIITPUEMIIS € YTOA03/1aTHICTh;

5) Ha Qi3nyHUX OCi6-NMiJNPUEMIIIB NOIHUPIOETHCA NPABO Ha 3aXUCT
Bifi mopyiuieHb 3 60Ky cy6'ekTiB my6JiiyHOI afMiHicTparii B mpoueci
3AiCHEeHHs My6J/iYHOr0 KOHTPOJIIO (AOTPUMaHHSI MOpaTOpilo Ha nepe-
BipKy 6i3Hecy).

Omoice, aOMiHicmpamueHo-npasosuli cmamyc ocobu-nionpuemysi - ye
nopsidok i nidcmasu sezaaizayii npueamHoi ocobu 8 YyboMy cmamyci, a
MAaKox CYKynHicme npae 8i1bHo 30iticHioeamu nidnpueMHUYbKY 0isiib-
Hicmb, He nopywyw4u npu ybomy 3a60pOHHUX HOPM adMIHIcCmpamus-
Hoe2o (2ochodapcbkozo) npasa, wo nidkpinieHo 0608°s13koM ny6aidHoi
adminicmpayii Hadaeamu cepgicHi nocyau 019 eheKmugHo20 po38UMEKY
nionpuemMHuUybKoi disiibHocmi ma dompuMaHHs obMexceHb ujodo Mipu i
cmyneHsi 8mpyuaHHs y cgpepy nionpueMHUYbKkoi ceo600u.
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5.1.1.4. Mionpuemcmea, ycmaHoeu, opz2aHizayii mouwjo sk
cy6'ekmu admiHicmpamueHo20 npasa

KoJsiekTHBHI pUBaTHI Cy6'€KTH aJIMiHICTpaTUBHOTO MpaBa yTBOPEHi
HacaMmIepe/, PUIUIHUMH 0C06aMU NPUBATHOTO MpaBa, fKi CTBOPIO-
I0ThCS 3a BOJIEBHUABJIEHHAM 3aCHOBHHUKIB Ha MiICTaBi yCTAHOBYHMX aKTiB
(moxymeHTiB). Hai6inbil MOMIMPEHUMU OpraHisaniiHo-NpaBOBUMU
dopMaMu OPUJUYHUX 0CI6 € MiANPUEMCTBA, YCTAaHOBU U opraHisarnii,
AKI BHKOHYIOTb €KOHOMIiYHi, COLiaJIbHO-KYJbTYpHi, aJMiHiCTpaTUB-
HO-TIOJIITUYHI Ta iHII QYHKIiI 3 MeTOW0 3a/]0BOJIEHHSI MaTepiaibHUX,
JIYXOBHHUX Ta IHIIMX NOTpeb rpoMajsiH, CyCIiJbCTBA U AepxaBU. BoHu
BiZIpi3HAIOTBCA OLUH BiJl OAHOrO 3a 3MIiCTOM, pe3yJbTaTOM I MeTOl
OCHOBHOI JiSIJIbHOCTI.

Ilionpuemcmea - caMOCTIMHUI TOCIIOAAPCBKUN CTAaTyTHUH CYyO'EKT,
SIKUW Ma€ NpaBa IPUAUYHOI 0c06HU, 3/1ilICHIOE BUPOOHUYY, HAYKOBO-/0-
CJiIHY ¥ KOMepIiiHy JisJIbHICTh 3 MeTOI OJiep>KaHHs BifjoBigHOrO
npubyTky (noxony). IlignpueMcTBO Mae caMOCTiHHUN 6GaJsiaHC, po3pa-
XYHKOBI Ta iHIIi paxyHKH B yCTaHOBaxX 6aHKIB, e4yaTKy, a MPOMHUCJI0BE
MiANPUEMCTBO — | TOBapHUU 3HAK.

YecmaHosu BUKOHYIOTBH COLia/JIbHO-KYJbTYPHiI abo aAMiHiCTpaTHB-
HO-ToJTUYHI QyHKLIL. IX MeTa - cTBopeHHHA colja/bHUX LiHHOCTEH,
nepeBaXXHO HEBUPOOGHUUYOIO XapakTepy (YCTaHOBU KYJbTYPH, OCBITH,
OXOpOHH 3/10POB’Sl TOLIO).

CBOIO [iIBHICTH MiIPUEMCTBA, YCTAHOBU 3[iMCHIOIOTH 3TiZHO 3
I'K, LK, ITK, 3axonamu Ykpainu «[Ipo rocnosapcbki ToBapuctBay, «IIpo
Jlep>KaBHO-NIPUMBATHE MapTHEPCTBO», {HIIMMM 3aKOHaMU Ta 3aKOHO-
JaBYMMHU aKTaMH YKpaiHy, a TaK0 Ha NiJCTaBi cTaTyTy, AKMH 3aTBep-
JKY€ BJIACHUK MalHa 3a y4acTi0 TPYAOBOIr'0 KOJIEKTHUBY.

Y B3aeMoBifHOCHHAX i3 cy6’ekTaMU y6J1i4HOI aiMiHicTpayii nignpu-
€MCTBA M YCTaHOBY NPAKTHUYHO BUPILIYIOTh YCi NUTaHHA — BiJ JepxKaB-
HOI pe€ecTpayii, 1poBaJPKeHHs CBOEI JiFJIbHOCTI Ta [0 1l NPUIIMHEHHS.

Kpim Toro, nignpueMcTBa ¥ yCTaHOBM BCTyNalwTb B aAMiHicTpa-
THBHO-NIPABOBI BiZJHOCHHU 3 Cy6’'€eKTaMu My6JIi4HOI aAMiHicTpauii o0
ONEepPaTHUBHOTO U OGyXrajJTepCcbKOTO OO6JIIKYy pe3y/abTaTiB CBOi isljib-
HOCTI; CTaTUCTUYHOI 3BITHOCTI: mojaTKiB; 6e3neKdu BUPOOHULITBA Ta
npaii; TpOTUIOXKEXKHOI Ta eKOoJIOTiYHOI 6e3IMeKH; caHiTapHO-TirieHiy-
HUX HOPM i BUMOT 111010 3aXUCTY 3/I0POB’sl iX NMpaliBHUKIB, HAaceJleHHS,
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CIIOKWBAYiB MPOAYKIl; OXOPOHM HABKOJIMIIHBOTIO CepeloBUINA Bif
3ab6py/IHEHHS Ta IHIIMWX WIKIAJUBUX BIJIMBIB; BiIlIKOAYBaHHS 30UTKIB,
3aBJlaHMX HepalioHaJbHUM BUKOPUCTAHHAM 3eMJli Ta iHIIUX NPUPOJ-
HUX pecypciB i 3abpy/lHEHHSI HaBKOJIMIIHBOI'O CepefoBHUIIA; CIJIATU
y BIANOBiAHMX BUMajKax wTpady; CTBOPEHHs CreuiaJbHUX Po6o-
npodeciiiHOl NiroTOBKYU; NpoBeJeHHs1 HenpodibHUX pOGIT y pasi
cTuxiliHOro Jinxa, 06CTaBUH, NOB'I3aHUX i3 HaJ3BUYAaWHUMU CUTYyalli-
AMH TOLLO.

KpiM ropuguyHuX 0ci6 NpUBAaTHOTO MpaBa, [0 3a3HAa4yeHOol rpynu
Cy6’eKTiB aJiMiHiCTpaTUBHOrO IpaBa 3apaxOBYHOTbCSl TAK0X TpOMaj-
CbKi opraHisarii Ta rpomMazicbki 06’e JHaHHs ™.

[X JiA/IBHICTD IPYHTYETHCA Ha CHIIBHOCTI MpodeciiHUX Ta iHIKUX
iHTepeciB ix 4yJeHiB i cipsiMOBaHa Ha y4acThb Y pO3po6JIeHHI AeprKaB-
HOI NOJIITUKH, PO3BUTOK HAayKH, KYJbTYpH, BipOJKEHHS [IYXOBHHUX
LIHHOCTeH, po3B’sI3aHHs COLiaJIbHUX NpPOo6JieM OKpeMHUX KaTeropii i
rpyn rpoMazisit, 6J1arofifHicTb, 0OXOPOHY HaBKOJIMILHBOTO IPUPOHOI0
cepesoBHUILA TOILO.

B3aeMoBifHOCUHHU JiepKaBU i rpoMaZicCbKUX 06'€AHAaHb 3HAYHOMO
MipOI0 peryJiroiTbCad HOpMaMy aJMiHICTpaTUBHOIO NIpaBa, 4Ki BU3Ha-
YalTbh adMIHICMpamueHo-npasosuli cmamyc 2pomadcbkux 06 €OHAHb, a
caMe CyKynHicmb npas ma 0608’s3kKis, ski peanizyromuscsi 8 admiHicmpa-
MUBHUX NPABOBIOHOCUHAX, WO BUHUKAWMb MINC 00 €OHAHHAMU 2pOMa-
0s1H i cy6’ekmamu ny6aiuHoi adminicmpayii.

[pomajgchki 06'€qHaHHs BignoBigHO o 3akoHy Ykpainu «IIpo
rpoMajicbKi 06’€JHAaHHSA» NMOAIIATBHCA HA TPOMAJChKi opraHizamii Ta
rpoMa/ChbKi CIIJIKHU.

I'pomadcbka opeaHizayisi — 1ie rpoMajicbke 06'€HaHHS, 3aCHOBHU-
KaMHM Ta 4yieHaMH (y4acHHKaMH) Koro € GpisuyHi ocoou.

I'pomadcbka cninka - 11e TpoMajcbKe 00’€JHAHHS, 3aCHOBHUKAMU
SIKOT0 € IOPUAUYHI 0CO6M IPUBATHOIO NIPaBa, a YJeHaMHU (Y4aCHUKaMH)
MOXYTb OYTH IOPUJUYHI 0CO6U MPUBATHOIO MpaBa i Gpi3uyHi oco6u.

Y4yacHUKaMM aJMiHiCTPaTUBHO-MIPAaBOBUX BiJHOCHH MOXYTh OYTH
TaK0X MNOJIITUYHI naprtil. [loaimuyHolo napmieo Ha NiACTaBi 3aKOHY

1 Tlpo rpoMajchki 06’eAHaHHs. 3aKoH BiJ 22.03 2012 p. Ne4572-VI.
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Ykpainu «IIpo mositnyHi maptii B Ykpaini»' BU3HaeTbcsA 3apeecTpo-
BaHe 3TiflHO i3 3aKOHOAABCTBOM YKpaiHM J06pOBiJibHE 06'€JHAHHSA
rpomMajisii — MPUXUJIBbHUKIB MeBHOI 3arajJibHOHALiOHAJIbLHOI IPOrpaMu
CYCHiJIBHOIO PO3BHUTKY, 10 Ma€ Ha MeTi CIpUsHHA QOpPMyBaHHIO H
BUPaXEHHIO MOJIITUYHOI BOJIi rpoMajsiH, 6epe y4yacTb y BU6GOpax Ta
IHIIMX MTOJITUYHUX 3aXO0/aX.

3a cniJibHUMU IpodeciiHUMU iHTepecaMy FPOMa/iiHU MOXKYTh CTBO-
proBaTu npodcninku. BignosigHo no 3akoHy Ykpainu «Ilpo npodeciiini
Crijiky, X mpaBa Ta rapaHTii AisisibHOCTI»? npodpecitina cnisnka (npod-
cniszika) - Lie 06poBisIbHa HeNPUOYTKOBa IPOMa/iCbKa OpraHisalis, 110
006’eiHY€E TpOMa/isiH, OB'sI3aHUX CHIJIbHUMHU iHTepecaMu 3a pojoM ix
npodecifinoi (TpynoBoi) AissibHOCTI (HaBYaHHS ).

Pi3HOBH/I0M 06'€lHAaHb TPOMa/isIH MOXKHA BBaXKaTH OpPraHu caMoop-
raHisariii HacesieHHs, AiIJIbHICTb IKUX PETY0EThCA 3aKOHAMHU YKpaiHu
«IIpo MicueBe camoBpsAAyBaHHA B YKpaiHi» i «IIpo opraHu camoopra-
Hizamil HacesieHHsI»3. BifgmoBigHO [0 HOJIOXKeHb O3HAaYeHMX 3aKOHIB
OopraHu camoopradisallii HacejieHHsl € OfiHi€l0 3 $OpM yyacTi 4JieHiB
TepuUTOpiaJIbHUX TPOMa/, CiJi, cesull, MicT, palloHIiB y MicTax y BUpi-
LIeHHI OKpeMUX NUTaHb MiclieBoro 3Ha4eHHd. OpraHu caMoopraHisa-
1ii HaceJleHHd € NpeACTaBHULbKUMU OpPTraHaMy, 10 CTBOPIOIOTHCA 3a
iHiniaTUBY )XUTEJIB y BUIVIAII 6YIMHKOBUX, BYJIMYHUX, KBapTaJbHUX Ta
IHIIKWX OpraHiB caMoopraHisanil HaceJeHHs.

Peanizanis rpomaasgHamMu rapadTid ctT. 35 KoHctutynii Ykpainu
1010  CBOGOJAU CBITOIIAAY i BipOCHOBiJlaHHSI TMOPO/KYE CYCIiJIbHI
BiZIHOCHHHY, 3HaYHA YaCTHHA IKUX Ma€ NpaBoBUM xapakTep. Tak, 3akpi-
nJieHe B Iiid CTaTTi NpaBO TPOMajsiH Ha BiJipaBJIeHHS peJiriiHux
KYJIbTiB i pUTyaJbHUX OOPsZIB, Ha peJriiHy AisiJIbHICTb 3YMOBJIIOE
CTBOpPEHHA Ta JAIAJbHICTb PI3HUX peJliriiHuX opraHisanii - peJirii-
HUX TOBAPUCTB, YIIPaBJiHb, IIEHTPiB, MOHACTUPIB, pesiriiHUX 6paTCTB,
JYXOBHUX HaBYaJIbHUX 3aKJIaZiB TOIIO, sIKi CTAaHOBJSATH COGOI0 CTiHMKi
opraHisaliiHi yTBopeHHs 3i cneliM$iYHUMHU LIJSIMHA Ta KOHKPETHUMU
croco6aMu X JOCATHEHHS.

! TIlpo nosiTuuHi naprii B YkpaiHi. 3akoH Bizg 5.04.2001 p. Ne 2365-111.

2 [Ipo mpodeciiiHi cminky, ix npaBa Ta rapadTii AisabHocTi. 3akoH Big 15.09.1999 p.
Ne1645-XIV.

3 [lpo opraHu camoopraHizatii HacesieHHsi: 3akoH Biz 11.07.2001 p. Ne2625-111.
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CyTHicTh NPaBOBOIO PEry/l0BaHHS CTOCYHKIB iepKaBH i pesiiriiHux
opraHisaliii moJsisirae B TOMY, 1110 Jiep:KaBa Ta Cy6’eKTH My6JivHOl aaMi-
HicTpauii He KOpUCTYIOTbCA MeTOAaMHU [lep>KaBHO-NPAaBOBOr'0 KOHT-
poJIt0 260 MPUMYCY IPU BU3SHAYEHHI TPOMa/iIiHaMU CBOT'0 CTaBJIEHHS J10
pediirii, He BTpy4alThCs B peJiriiHy Aii/IbHICTb OpraHisaniii Bipyroiux,
AKIIO0 Ti He MOPYIIYIOTh 3aKOHIB Jlep:KaBU Ta BCTAHOBJIEHOTO MOPALKY,
He Ha/aloThb peJiriiHuM oprasisanifgM MaTepiasibHOI MiATPHUMKH, He
Jlopy4aloTb IM BUKOHAHHS Oy[b-IKUX Jep:kaBHUX YHKLiN. BogHouac
JlepkaBa CHOpUsiE BCTAHOBJIEHHIO BiJHOCMH B3a€EMHOI peJiiriiHol Ta
CBITOIVIAAZAHOI TEPNMMOCTI ¥ NMOBAaru MiXx JIIOAbBMHU, OXOPOHSIE 3aKOHHY
JiIIbHICTh pesiriiHUX opraHisaliil Ta mMpaBo BipyHYMUX Ha BiJmpaB-
JIEHHS peJsliridiHUX KyJbTIB i pUTyaJbHUX 06PS/IiB, 3/[iIHCHIOE Jlep>KaB-
HUHM KOHTPOJIb 3a JI0/leP>KaHHSIM 3aKOHOJABCTBA PO CBOOOAY COBICTI
Ta peJiriiHi oprasisarnii.

Y cBow uyepry peJirifiHi opranizanii mo36aBJjieHi mpaBa BTpY-
YaTUCSl Y CIpaBU JepKaBH, 6paTH ydacTb y JisJIBHOCTI MOJITHY-
HUX NapTid, BUCYyBAaTH KaHAWUJATIB A0 OpPraHiB Jep>kaBHOI BJaju.
[li oprani3zalii 3aliMarOTbCl BUHATKOBO NMUTAHHSMH, MOB’SI3aHUMU
i3 3a/0BOJIEHHAM peJiriiHux notpe6 rpomazsH. BogHouac peJi-
riiiHi opradisarjii MalOTh NpPaBO Ha y4acThb y CYCHiJIbHOMY »XMUTTI Ta
BUKOPHCTaHHS 3aco6iB MacoBoi iHdopMallii HapiBHI 3 06’€JHAHHAMU
rpoMajsiH.

5.2. AaMiHicTpaTUBHA NPaBOCYy6'€KTHiCTh NPUBATHOI 0COGH

5.2.1. AaMiHicTpaTUBHA NPaBO3AaTHICTh

OCHOBHOIO 03HAKOI0 CY6'EKTIB € iX MPAaBOCY6'EKTHICTD, 1110 OXOTLIIOE
NpaBO3/aTHICTb (HasABHICTb NpaB i 060B’A3KiB) 1 Jie3aTHICTb (34aT-
HiCTb peasi3oByBaTH NpaBa i 060B’A3KH ).

Ilpaso3damHicmb - 11e 3JaTHICTh 0CO6H 6y TH HOCIEM MpaB i 060B’s13-
KiB. 3arajibHOI0 yMOBOIO BCTYIly OpraHisaniéi Ta oci6 B aaMiHicTpa-
TUBHO-NIPABOBI BiJHOCUHU € HAABHICTb y HUX aJMIiHICTPaTUBHOI
MPaBO3/IaTHOCTI.
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AdminicmpamusHa npasozdamuicmb - 1e GaKTHUYHA MOXJIUBICTb
ocobu (rpoMazssiHvHa) 6yTH HOCIEM NpaB i 060B’s3KiB y cdhepi my6.tiy-
HOro aAMiHicTpyBaHHA. BoHa BHHHKAa€E 3 MOMEHTY HapoOJKeHH:A
JIIOAMHU W NiATBEPIKYETbCS JOKYMEHTAMH MPO TPOMAJSIHCTBO —
NacrnopToM IpoMajisiHMHA YKpaiH, a s oci6 A0 14 pokiB - cBigo1-
TBOM PO HapoKeHHs. [I[paBo3aaTHICTb He MOXe 6y TH o6MexeHa abo
Bifuy»kena. Big Hei HeMOXJIMBO Bi;MOBHUTHCS J,00POBIJILHO, OCKIJIbKU
Taka BiZAMOBa He Ma€ PUANYHOI cuiu. [IpaBo3aTHICTb JII0JUHHU YTBO-
PIOE IOpU/IMYHE TIOHSTTS 0COOU i rpoMasisiHUHA .

AzMiHicTpaTHMBHA NIpaBO3JaTHICTb OpraHiB My6J1iYHOr0 aAMIHICTPY-
BaHHf BUHMUKAa€E OJHOYACHO 3 iX YTBOPEHHAM | BU3HAaYeHHSAM KOMIIe-
TeHIil. [Ipy 1bOMy 3a3BHYall OpraHu MyOJIYHOTO AAMiHICTpYBaHHS
3000B’s13aHi BCTyHmaTH B aJMIiHICTpaTHUBHO-NPABOBi BiJJHOCHMHM, SKIi
BifirpaloTh poJib OCHOBHOT'0 3ac00y MpaKTHU4YHOI peaJstizanii HaseKHOI
iM KOMIleTeHILil.

O6car i 3MmicT aAMiHICTPaTUBHOI NMPaBO3AATHOCTI BU3HAYAEThCSA
3aKOHaMU ¥ yXBaJIeHUMH Ha iX 0CHOBi akTaMM My 6J/1i4HOTO YIIpaBJIiHHS,
y AKHUX MICTATBCA BiZOBIAHI HOpMU aIMiHICTPAaTUBHOIO MIpaBa.

KoHkpeTHUH 06car npas, cBo60J i 060B’a3kiB rpoMazasaH y cdepi
ny6J1iYHOTO yNpaBJliHHSA BU3HAYA€ThCS HU3KOI OOCTAaBHUH - BiKOM,
CTaHOM 3/I0pOB’sl, HAsABHICTIO OCBITH ToI0. HanpukJaz, poauHHi BigHO-
CMHU MOXYTb OYTH HificTaBol0 JJisi OOMeXeHHsI MpaBa Ha 3aHATTA
1I0CaZiy B [lep>KaBHOMY OpTraHi.

5.2.2. AaMiHicTpaTUBHA Ji€34aTHICTD

Ha BigMiHy Bij aMiHICTpaTHUBHOI NMpPaBO3JaTHOCTI, 1Ka BU3HA4a€
NOTeHILiiHy 3/aTHICTb Cy6'eKkTa MaTH NyO6J/i4YHI NpaBa Ta IOPUAUYHI
000B’sI3KM y chepi PUIUIYHOTO yIpaBJiHHSA, adMiHicmpamueHa die3-
damuicmb - 1€ 3[aTHICTb 0CO6U (TpoMajisiHUHA) CBOIMU JisIMU Haby-
BaTH Ta 3/iMCHIOBAaTU MpaBa, BUKOHYBAaTHU MOKJaZeHi 060B'sI3KU Ta
HECTU KOPUAWYHY BiANOBifa/ibHICTh. AAMIiHICTpaTHUBHA NpaBO3/aT-
HICTb CTAHOBHUTb MiAIPYHTS aAMiHiCTpaTUBHOI Ai€3JjaTHOCTI ocobu
(rpoMazsiHMHA), OCKIZIBKM BHU3HA4Ya€ yMOBH, 3a SIKUX peasli3yloTbcs

! T'puuneHko [, MesnbHuk P, [lyxTenpbka A. Ta iH. 3arasbHe afMiHicTpaTHBHe NpaBo: MiApyy-

Huk. Kuis: I0pinkom IaTep, 2015. C. 229-230.
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Ccy6’'eKkTUBHI Ny6JiyHI npaBa ¥ 060B’sI3KU. Y NMOBHOMY 06cA3i ajMi-
HiCTpaTUBHA [i€3/1aTHICTb HACTa€ 3 JOCATHEHHAM 18-piuHoro Biky.
YacTkoBO BOHa BUHHUKAE 1 M0 AocATHeHHI 14-piyHOro BikKy - 3 ozep-
»KaHHSM NaclopTa, JOTPUMAaHHAM MIPaBUJ MAaCIOPTHOI CUCTEMHU TOIILO.
ApMiHicTpaTHBHA i€31aTHICTh MOXKe HACTABAaTH B JleIKMX BUMAJKax 1
J10 JocsATHEHHA 14-piyHOro BiKy.

[loegHaHHA aAMIHICTPAaTUBHOI NPaBO3JaTHOCTI Ta [JAi€3aTHOCTI
CTBOPIOE YMOBHY, 3a SIKHUX CY6'€KT aZiMiHICTPaTUBHOI0 NpaBa CTa€ yyac-
HUKOM (CTOPOHOI0) a/IMiHiCTPaTUBHO-NPABOBHUX BiIHOCHH.

®i3uuHa ocoba - 1e 6yAb-sKa HapoJ»KeHa i »KMBa JIIOJUHA, 110
3AIMCHIOE pi3HI aKTW coljiaJibHO 3HA4YyIIOro MOBOJPKEHHS U Hece
BifimoBifaNbHICTD 3riZiHO 3i CBOIM piBHEM, BiKOM, CUXiYHUM i pizny-
HUM 3/10pOoB’siM. [IpaBo3aaTHICTL Qi3MYHUX 0Ci6 BUHUKAE B MOMEHT
HapO/PKeHHs i NPUNUHSAETbCA 31 cMepTio. [lie3aaTHicTh Gi3UUHUX
oci6 moB’sizaHa 3 NCUXIYHUMHU | BIKOBUMU BJIACTUBOCTSIMHU JIIOJAUHU
i 3a/eXXuTh BijJ, HUX. YaCTKOBOIO /i€3aTHICTIO BOJIOJAiIOTb HEMO-
BHOJIITHI rpoMafisHy, 10 He AocArid 14-piyHoro BiKy (MaJioniTHI
rpoMazisiHu) i HemoBHOJIITHI y Billi Bigg 14 10 18 pokis. [IoBHU# 06csAT
JA1€31aTHOCTI HACTa€E 3 MOMEHTY MOBHOJITTA - 18 pokKiB, ane agMmi-
HiCTpaTUBHIHN BiZiMOBiAAIbHOCTI MiAJASTral0Th 0COGH, 1[0 AOCAT/IH Ha
MOMEHT 3/[iiCHEHHS NMpaBonopylieHHs 16-piuHoro Biky. Jlep>kaBoto
nepej6adyaeTbcs 0OMexeHHs Ji€34aTHOCTI Ta BU3HAHHS rpoMas-
HUHA HeJlie3JaTHUM.

Opuduyni ocobu - ue opraHu mny6JivyHol BJaaAH, 6yAb-aki iHmi
opraHu nyb6JsiyHoi ajMiHicTpanii, opraHu MicneBoro camMoBpPSAAY-
BaHH{, 06’€fHAHHS IPOMA/ISiH, MiNPUEMCTBA, YCTAaHOBH, OpraHisarii
(B 0c0o06i iX KepiBHUKIB, IKi 0YOJIIOIOTh OpraHu My6JiYHOTO aAMiHi-
CTPYBaHHA LUX NiANPUEMCTB, yCTaHOB, OpraHizanii). /lo HUX Takox
HaJieXXaTh i CTPYKTYpPHI mifijpo3/iny opraHiB ny6saiyHoi agmiHicTpa-
i1, ycTaHOB, opraHizanid (HanpukJaj, nex, GakyabTeT, BiaileHHSA
B JIikapHi To110).

Cy6’ekTaMH aZMiHiCTpaTUBHO-NPABOBUX BiZJHOCHH € TAaKOX pi3HO-
MaHITHI iHIII aAMiIHICTpAaTUBHI OpraHy — HAlIPUKJIa/Jl, Ha AKUX HOpMaMH
aJIMiHiCTpaTMBHOIr'0 NMpaBa MOKJIaJleHO 000B’SI30K Jep:KaBHOI'0 KOHT-
POJIIO MOXKEXKHHUX, CAaHITApHUX Ta iHIIKX 3ara/lbHOOO0B’I3KOBUX HOPM i
MpaBUJI.
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5.2.3. AaMiHicTpaTUBHA [ eJiKTO3JaTHiCTh

JenikmozdamHicmb - 1le 3JaTHICTb 0COOU HECTH IOPUJUYHY BiJmo-
BiZJaJIbHICTB 3a LWIKOAY, 3aN0AiAHY II IpOTUNPaBHUMHU AiaMu. [losdrae
BOHA B 3/IaTHOCTi Cy6'€KTa CaMOCTIHHO YCBiZJoMJIIOBaTHU CBiii BUYMHOK
i Mioro WKiAJUBI pe3ynbTaTH, BifioBiJaTU 3a CBOI MpOTUNpPaBHI il 1
HECTH 33 HUX IOPUIUYHY BiZIOBIJa/IbHICTD.

JleniKTo3aTHICTD € OKpeMolo, crieliudiyHOI0, ajie BCe X YaCTUHOI
Aie3patHocTi BoHa Mae xapaKTepHY HOPMaTHMBHY KOHCTPYKLiIO, fKa
nepejbayae MOXKJIMUBICTb NPUTATHEHHS /10 BiZiNOBiAA/IbHOCTI 4aCTKOBO
JliesfaTHoro cy6’ekTa npasa. OkpeMa 4acTHHa J1i€3/JaTHOCTI, IOEAHYIO-
YUCh i3 JeJIIKTO3[aTHICTIO, J0Ja€ 0 34aTHOCTI peali3oByBaTH IpaBa
Ta 060B’sI3KM (IK MPABOBOTO 3MICTy [i€34aTHOCTI) 3/]JaTHICTb HECTU
IOpUAWYHY BiAnoBigasibHicTh. OJHOYACHO 3 HAOYTTAM Ai€3JaTHOCTI
Cy6’eKT MpaBa HabyBa€ U iHIIOr0 eJleMeHTy PaBOCY6 €EKTHOCTI — 3/aT-
HOCTi BYMHIOBATH IPABONOPYLIEHHS .

ApMiHicTpaTuBHA JleJiKTO3JaTHICTh Y Gi3MYHUX 0Cib, 32 3arasib-
HUM INpaBUJIOM, HacTa€ 3 16 pokiB. SKIio abcTparyBaTUch Bif ycTa-
JIEHOTO pO3yMiHHA aJMiHICTpaTUBHOI BIANOBIiJaJbHOCTI Ta, fK
HaCJi0K, aAMiHICTpaTUBHOI [Ae/JiKTO3JaTHOCTi, MOXHa 3pOOUTHU
BHUCHOBOK, II0 MHOpyIIeHHS Y4YHeM (TOOTO JUTHUHOI MIKiJbHOrO
BiKy) NpaBuJI WIKIJIBHOTO PO3NOPAAKY TAK0OX NepebyBa€ B MJIOLIMHI
nyo6JiYHUX BiJTHOCUH i XapaKTepU3YEThCSA BUKOPUCTAHHAM afMiHi-
CTPaTUBHUX MeTOZIB aJAMiHicCTpyBaHHA. TOMy 4acTKOBa JeJiKTO3-
JATHICTb BUHUKAE 3 MOMEHTY 3apaxyBaHHS JUTUHHU [0 HaBYaJjlb-
HOro 3akJsajy (To6To 3 6-7 poKiB).

[luTaHHA [eJiKTO3JAATHOCTI IOPUJUYHOI 0COOHM BHUKJHKAJIU
yuMaso guckycii. 3 yxBaseHHsaM KACY, skuil BU3HaAB BiAnoBizjauem
opraH JepXaBHOI BJIaJiIM Ta OpraH MiCLLeBOr0 CaMOBPAAYBaHHSA fK
Cy6’EKT BJIQAHUX NMOBHOBAXKEHb, Ile MUTAHHS BUPILIEHO HA KOPUCTh
pO3LIMPEHHS MOMXJMBOCTEW NPUTATHEHHS [0 aJMiHiCTpaTHBHOI
BiZimoBiaibHOCTI OPpUAUYHUX 0Ci6 i 3a iHIIi afMiHicCTpaTUBHI npaBo-
nopyueHHs (HampuK/aJ, Vv NPUPOAOOXOPOHHIN cdepi, mogaTkoBUx
BilHOCMHax To110). Y 6y/b-AKOMY pa3i J1eJliKT03aTHICTh IOPUAUYHOI

1 [Maciynuk A. AxMiHicTpaTHUBHA NPaBOCY6'EKTHICTD IOPUAUYHUX 0Ci6 MPUBATHOTrO IIpaBa:

MoHorpadis. Cymu: Mpis-1, 2014.
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0cobU Ma€E BUHUKATH OZJHOYACHO 3 IPAaBOCY06 €EKTHICTIO, OCKIJIbKU camMe
BOHA 3yMOBJIKOE 06CcAT KoMIeTeHIii (CyKynmHoCTi mpaB Ta 060B’sA3KiB),
3a peastizaniio i B Meax SIKOi, BJlacHe, pUAUYHA 0C00a K HeCcTUMe
BignoBigaibHiCTB.

Omoice, adminicmpamusHa desaikmosdamHicmb nossieac y 30amHocmi
@izuunux oci6 Hecmu admiHicmpamueHy 8idnogidasbHicmy, a puduy-
Hux oci6 — gidnogidasbHicmb 8 adMiHicmMpamugHoMy NopAdKy, 30Kpema
i MamepiasbHy.

5.2.4. 3arasibHMH Ta cnenia/IbHUI aAMiHICTPaTUBHO-NIPAaBOBUI
CcTaTyc NPUBAaTHOI 0CO6H

ApnMiHicTpaTHBHA NpPaBOCYO'€KTHICTb iHAMBIAYaJbHUX CYO'EKTIB
aZMiHICTpaTUBHOIO IpaBa BKJIKYAE a//MiHICTpaTUBHY NPaBO34aTHICTb
i mieagaTHicTh (1110 ¥ CBOIO Yepry BKJOYAE JeJiKT03JaTHICTB).

Y cdepi ny6saiyHOr0 ynpasJiHHS NPaBOCYOEKTHICTh iHAUBIyalb-
HUX Cy0'eKTIB Ma€ fIK 3arajibHi 03HaKH, Tak ¥ 03HaKH, 1110 JO3BOJISIOTh
IX pOo3MeXOBYBaTH, TaKUM YMHOM BUIJIAIOTH 3arajbHy aJMiHicTpa-
THUBHY NPaBOCYO'€KTHICTh IHAUBIAya/bHUX CYO’€KTIiB aJMiHiCTpaTUB-
HOT'0 MpaBa Ta CHeliaJbHy aJiMiHICTpaTUBHY NPABOCY6EKTHICTL iHAU-
BiZlya/IbHUX Cy6'€EKTIB aAMiHiCTpaTUBHOTO IIpaBa.

3aza/bHy 03HAKYy NPUUHATO HA3WBATH CMAMYCOM 2pPOMAOSHUHA.
3a 3MiCTOM pO3pi3HAITHCA TaKi I'pyny NpaB IPoOMajdH: Ha y4acTb
y nyO6JiuHOMYy yIpaBJiHHI, HA Jep:KaBHY y4acTb, CHOPHUSHHS, JOIO-
MOIy KOMIETEHTHUX OpraHiB My6JiYHOro aiMiHiCTpyBaHHS, IpaBO Ha
3axMCT, IpaBO Ha JONIOMOTY HeJlep>KaBHUX OpraHisanii.

Jlis Bcix ocib, Aki nepe6yBarTh Ha TepuTopii Ykpainu Ta He € ii
rpoMajiiHaMM, 3aKOHOJABCTBOM BCTAHOBJIEHO ME€BHI 0COGJMUBOCTI
NpaBO/i€3JaTHOCTI: BOHU He MOXYTb OYTH JepKaBHUMHU CJIY>KOOB-
LAMMY, 3aiMaTH OKpeMi IocaJjy, paLoBaTh B IPAaBOOXOPOHHUX Opra-
HaX; BOHU He J0NYCKAIOThCS A0 JisJIbHOCTI, IOB’sI3aHOI 3 JiepKaBHOM0
TAEMHMUIIEI0; HA HUX He NMOUIMPIETHCS BiCbKOBUIM 060B’130K; iX a/iMi-
HiCTpaTHBHA JIeJiKT03JaTHICTb crielididyHa; BOHU MPOXKUBAIOTD i 37111~

1 Mauenuk T. AAMiHicTpaTHBHA MPaBOCYG EKTHICTD sIK OHTOJIOTIYHA 3/JaTHICTb 0COOU Gy TH
Cy6’eKTOM afiMiHICTpaTUBHOTO NpaBa. Haykosull sicHuk YepHnigeybkozo yHisepcumemy. 2011.
Bun. 597.
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CHIOIOTb CBOIO JAis/IbHICTB Ha MijCTaBi clieljiaJibHUX JAOKYMeHTIB (Ie,
HalnpUKJIaJ, [JOBiIKka Ha NMPOXKUBAHHS, 3aKOPAOHHUN NacHnopT TOLIO).
JUis HUX MOXYTb OYTH BCTAHOBJIEHI 0OMeXeHHs B INepecyBaHHI U
BUGOPI Miclisl poXKMBaHHS, KOJIU e NOTPiO6HO JJ1s1 AOTPHUMaHHS Halio-
HaJIbHOI 6e3MeKH, CYyCHiJIbHOT0 NOPS/IKY, 3aXUCTY IpaB i 3aKOHHUX iHTe-
peciB rpoMajifiH TOLIO.

CneyianvHa adminicmpamusHa npagocyb’ ekmHicms iHOugidyasnbHuUX
cy6'ekmie adMiHicmpamueHozo npasd. Y peajbHOMY KHTTi iCHye po3-
MaiTiCTh cHeljiaJIbHUX aJMIiHICTPAaTUBHO-NIPAaBOBUX CTATyCiB. /lo HUX
MOXKHa BiJJHECTH:

- CTaTyC 4ieHiB aJiMiHICTPaTUBHUX KOJIEKTHUBIB (pO3pi3HAThCS
CTaTyCcu 0cCi6, sIKi HaBYaKTbCS, MiJMiTapU30BaHUX CIYKOGOBIIIB, 0Ci6,
cB060/1a IKUX 06MexeHa B aZlMiHICTpaTUBHOMY MOPSAAKY);

- cTraTtyc Cy6'ekTiB aJMiHiCTpaTHUBHOI oOmiku (yCTaHOBJIEHHS
Jlep>kaBHOI OmMiKK HaJ oco6amy, 1o ii moTpebyTh, — 6e3p06ITHUMH,
YOPHOOUIBLSAMY, ODKEHLSIMU | 3MYILIEHUMH TepecesieHIsAMHY, iHBaJi-
JlaMUy BiliHM i TIPUPIBHAHUMH JI0 HUX 0COGAMH, AiTbMU-CUPOTAMH, 6ara-
TOAITHUMH 6aTbKaMH TOIIO);

- CTaTyC XUTeJIiB TepUTOpid 3 0COOJMBUM aAMIHICTpPAaTHUBHO-
IpaBOBUM peXHUMOM (TepUTOPIil, 1[0 TUMYACOBO YU MOCTiliHO nepe-
O0yBalOTh Ha 0COGJMBOMY MPABOBOMY IOJIOKEeHHi: palloOHU mpoBe-
JEeHHA QaHTUTEPOPUCTUYHOI omepanii, peXxuMU NPUKOPAOHHOI
30HM, 3aKpUTUX MICT, 3al0BiJHUKIB, BiJIbHUX €KOHOMIYHUX 30H,
KapaHTUHU Towo). CneniasbHa ajAMiHiCTpaTHBHA MpaBoOCY6EK-
THiCTh iHAUBiAyasbHUX CyG'€KTiB aJMiHiCTpaTHBHOro MmpaBa
TAaKUX TEPUTOPiN MicTUTH y c06i HalyacTime ocob6uBi mpaBuia
B'i3/ly B 30HY, BUi3/ly, IepecyBaHHs, AislJIbHOCTI B Hil, 3/[iiCHEHHS
aAMIHICTPAaTUBHOIO HarJafAA4y, 3aCTOCYBaHHA aJMIiHICTPaTUBHOTO
IpUMYCY.

- CTaTyc Cy0'eKTiB [103BIJIbHOI cHCTeMHU («[03BiJbHA cUCTEMa» —
CYKyIHICTh NpaBuJI, L0 BHMAaralmTb OJep:KaHHs [J03BOJIy Ha 3Ailc-
HEHH$I BUSHAYEHOI AislJIbHOCTI ¥ Pery/oTh KOHTPOJIb 3a HE0).
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5.3. Cy6’eKTUBHE NyGJIiYHE NPaBO

5.3.1. CyTHicTb Cy6’€KTUBHUX MYyG/IiYHUX MPAaB MPUBATHOI 0CO6U

Cy6’ekTUBHI npaBa NpUBAaTHOI 0COGH € YACTHHO CTPYKTYpPH aAMi-
HiICTPaTHUBHO-IIPABOBOTrO CTATyCy 0COGH.

Cy6'ekmusHi npasa ocobu - 1ie HaJlaHa U rapaHTOBaHa Jlep:KaBolo
yepe3 3aKpilJieHHsI Yy TpaBOBUX HOpMax Mipa MOXJIMBOI (Z03BOJIEHO])
MOBEIiHKH I[i€l 0COOH.

O3HakaMy HadgBHOCTI B YYaCHUKIB aJMiHICTPAaTUBHUX NpPABOBij-
HOCHH Cy0’'€KTHBHUX MPaB €: MOXKJ/IMBICTb NEBHOI NOBEJ[iIHKU 3 METOI0
3a/I0BOJIEHHS CBOIX IHTepeciB; HafABHICTb aJMiHICTpaTUBHOI IpaBo-
Cy6'eKTHOCTI; MOXJIMBICTb peasizauil noBejiHKM B aJMiHicTpaTuB-
HUX NPaBOBiJHOCMHAX; 0OMeXeHICTh MOBEAIHKU MeXaMU aJMiHicT-
pPaTUBHO-NIPAaBOBUX HOPM, BUXiJ, 3a fKi € NOpYIIEHHAM NPaBOBUX
NPUIIUCIB.

Cy6’ekTUBHI MpaBa BCTAHOBJIOKWTH IHAWBIZYaJbHO-KOHKPETHY
BJIaZHY Mipy CBOOOJM MOBEAIHKH, L0 HAJAETHCS YIIOBHOBAXKEHOMY
cyb'eKTy 3 MeTOl0 3a/J0BOJIeHHsl Horo iHTepeciB i sika 3abe3nedyeHa
BiZimoBiAHUMHU 060B’I3KaMH iHIIKX CYy6’EKTIB Ta rapaHTIsIMU AeprKaBH.

Cy6’ekTUBHI MpaBa BiI3HAYAKThCA MyOJIIYHICTIO, 110 03HAYAE 3MOTY
NpPUBATHUX 0Ci6 BIVIMBATH Ha YINpPaBJIHCBKI NpoLiecH, 6paTH y4acTb y
JlepKaBHIH i cycniJIbHO-NOJITUYHIN JiIJIBHOCTI, peaji3oByBaTH Npaga i
cBo60H, HajaHi OCHOBHUM 3aKOHOM Jlep:KaBU, OCKap:KyBaTH pillleHHS,
Jii 4u 6e3isJIbHICTh OpraHiB Jlep>KaBHOI BJa/iY, iX 0CaZ0BUX 0OCib [0
CyZly 4M B 1103aCyZ,0BOMY MOPALKY.

Cy6'ekmueHi npasa y cepi nybaiuHozo ynpaeiHHs (a6o cy6'€KTHUBHI
ny6JiyHI IpaBa NPUBAaTHOI 0COOM) — Ile Ha/laHa i rapaHTOBaHa Jiepka-
BOI0, @ TAKOX 3aKpilieHa B a/{MiHICTpaTUBHO-IIPaBOBUX HOpMax Mipa
MOXKJIMBOI (/103BOJIEHOI) NMOBEIIHKK 0CO6U (CyO’eKTa), 1[0 3abe3nedyeHa
KOpeCNOoH/I0BaHUM 30060B’I3aHHSAM IHIIOTO Cy6’'€KTa y NpaBOBiJHOCHU-
Hax My6JIiYHOTO YIpaBJIiHHS.

Jlisi cyG’€eKTUBHUX NpaB y cdepi ny6iYHOro ympaBJIiHHS Xapak-
TepHi Taki O3HaKW: aJMiHICTPAaTUBHO-NPaBOBa NPUPOJA, iICHYBaHHSA
B aJMIiHICTpaTUBHUX NPAaBOBIJHOCUHAX, HAABHICTb MeX y IMOBeJiHL,
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HaJ/IeXHICTh 0co06aM, siKi MalOTh aAMIiHICTpaTUBHY NpPaBO3AaTHICTb Ta
aiMIHICTpaTUBHY Jli€3J]aTHICTh, HASABHICTh JleP>KaBHUX rapaHTIH.

CucreMa Cy0G’'€KTHBHMX MyOJIIYHUX NMpaB MPUBATHUX OCi6 CKJaaa-
€TBhCA:

- 3 IpaB Ha cBOGOJY CJI0BA, 3i6paHb, 06’€/JHAHHS, BipOCIOBiJaHHS;

- 3 IpaB, NOB’I3aHUX 3 y4YacTIO TPOMAJIsIH B YIpaBJ/iHHI JlepKaB-
HUMU CclipaBaMH (aKTHMBHeE Ta MacCMBHe BUOOPUE NPaBo, paBo Ha 3/ikc-
HeHHA TI'POMa/ICbKOTO KOHTpPOJIIO, IIPaBO Ha y4yacTb y BiAnpaBJieHHI
NpaBOCYAAs);

- 3 IIpaB Ha OTPUMMAaHHA a/IMiHICTPAaTUBHHUX IIOCJIYT;

- 3 IpaB Ha KOPUCTYBaHHA NyO6JiYHMM MalHOM (By/MLi, IJIOLL,
MapKH TOIIO);

- 3 1paB, NOB’sI3aHUX i3 MOXKJIMBICTIO 3aXUCTY CBOIX IpaB i CBOGO/,
(mpaBo Ha 3BepHEHHS ).

3riIHO 3 OCHOBHHMMH NpaBaMHU Ta 00OB’sI3KAMHU, 3aKpillJIeHUMH B
HopMax KoHctuTynii YkpaiHu, noTpi6HO pO3pi3HATH: NpaBa rpoma-
[AH, 3aKpillJieHi B HopMax aZMiHICTpaTUBHOTIO NIpaBa, AKi pO3BUBalOTh
i KOHKpeTU3yIThb paBa, 3akpinyieHi B KoHctuTynil Ykpainu (mpaBo Ha
y4acThb B YIPaBJIiHHI lepKaBHUMU ClIpaBaMH, IPaBO HA MeJJUYHY |00~
MOTY, IPaBO Ha OCBiTY TOL0); IpaBa rpoMa/isiH, nepej6aueHi HopMaMu
TiJIbKY aJ]MiHiCTpaTUBHOTO NpaBa (HapUKJIa[ Ti, [0 3yMOBJIEH] HasIB-
HICTIO0 NACIOPTHOI CUCTEMHU).

Cy6’ekTuBHI myO6J/iyHI MpaBa NPUBATHUX 0Ci6 MOXXHA BU3HAYUTH
K TpaBa, SIKHMHU KOPHUCTYIOTbCS NPUBATHI ocobu y cdepi my6.tiu-
HOTO yNpaBJliHHS, BOHM € HiAI'PYHTAM BiJTHOCHH NPUBATHUX OCi6 i3
Jlep>KaBol, CKJIQZJOBUM eJIeMeHTOM a/iMiHiCTpaTUBHO-IIPaBOBOrO
CTaTyCy OCTAHHIX i peasi3y0ThCd B MexXax aJMiHiCTpaTUBHO-IIPAaBOBUX
BiJJTHOCHH.

5.3.2. OkpemMi cy6’eKTHBHI ny6J1iYHi MpaBa Ta ix peasizanis

Y ropuiu4HIA IiTepaTypi CJI0BO «IIPABO» BXXUBAETHCA Y ABOX OCHOBHUX
3HaueHHs — 06'EKTUBHOMY Ta CY6'€EKTUBHOMY, 1110 [J03BOJIIE€ PO3I/IAATH
MPaBOBY AIMCHICTD y ABOX aclleKTax: 1K CUCTeMY HOPM IIpaBa i K MOXJIN-
BOCTI Ta NOBHOBaXKEHHS, 1[0 Ha/leXKaTb Cy6'€EKTaM Ha OCHOBI M y Mexax
X HopM. HopMu 06'€eKTHBHOrO NpaBa pery/iol0Th NOBeAIHKY 0cOo6H,
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BU3HAYyalOTh 3MiCT MpaB Ta 060B’A3KiB, a CYy6’EKTUBHE MPaBO € 3aCO60M
peautizanii MOKJIMBOCTeH Ta iHTepeciB ocoou. CaMe 3a JONIOMOTO0I0 06'€K-
THUBHOTO Ta Cy0'EKTUBHOIO MTpaBa 0coba peasisye cebe, CBil colliaJIbHUH,
I0pUJIMYHNMN | MaTepiasbHUM NIOTeHIiaJ, CBOI iHTepecH.

Cy6’ekmugHe npaso ocobu — 1ie 3abe3MeyveHa JepKaBolo i 3aKpinyieHa
B HOpMax MpaBa MOXJ/IMBIiCTh eBHOI OBE/[iHKH, CIPSIMOBAHOI Ha 3/1ilic-
HEHHs NeBHUX NpaB. Bosiogap cy6’€eKTUBHOTO NpaBa Ma€ MOXJIUBICTb
CBOIMHU [IiIMU CaMOCTiHO BUSIBUTU cebe y CBOIW MOBeAiHIli, BUMaraTu
BiZimoBiHOI MOBe/IiHKY Bif iHIINX 0Ci6, 3BepTaTHCS J10 YIIOBHOBAXKEHUX
OpraHiB iep:kaBH y 3B’A13KY 3 NOTPe60I0 3aXUCTUTH OPYLIEHE MTPaBO 3a
JLOIIOMOT 00 3aXO0/iB [1ep>KaBHOTO IIPUMYCY.

Y 3arasibHOMY BUTIJISI/Ii 3MICT 6y/1b-sIKOT'0 Cy6'€EKTHBHOT'O TpaBa MoJis-
ra€ B TOMY, 1110 BOHO Ha/]Ja€ YIIOBHOBaXXEHOMY CY6'EKTOBI MOXKJIMBOCTI:

a) MoBOJAUTH cebe BifmoBiAHUM YrHOM (MIpaBo HA CBOI Ail);

6) BUMaraTH Bi/[TOBi/HOI MOBe/iHKH BiJ iHIIUX Cy6'eKTiB (MpaBo Ha
yyxi Aii);

B) 3BepTaTUCH /10 JepKaBU 3a 3aXUCTOM CBOTO HOPUJUYHOIO paBa.

Cy6’'eKTUBHE NMpaBO BU3HA4Ya€ MeXi IPUANYHOI MOXKJIUBOI IMOBe-
JIIHKY TIeBHOI 0c00H, siKa 3a/J0BOJIbHSE 1l iHTEpecH.

Cy6'ekmueHi 0608’s13ku ocobu. CyG'eKTUBHI NpaBa U Cy6G€KTHBHI
000B’SI3KM HEpPO3PUBHO MOB’sI3aHi Ta He MOXYTb iCHyBaTH OJiHe 6e3
OJIHOTO, OCKIJIbKM NpaBO OfHiel 0coOH, SIK NpaBUJIO, HE MOXe OyTHU
peasiizoBaHO [103a BUKOHAHHSM 060B’SI3KY iHI1I00 0C06010.

Y coepi ny6sivHOro ajMiHiCTpyBaHHS /0 O3HAK CY6'EKTUBHUX
aJIMiHICTpaTUBHO-NIPAaBOBUX 00O0B’I3KIB HaJjiexkaTb Taki: HeobOXxifHa,
Ha/le)XHa IOBeJiHKa; NOKJa[alTbCd TIJIbKA Ha NpaBO3JaTHY Ta
Ji€31aTHY 0CO0Y; MOKJIAJAalThCs B iHTepecaxX iHIIKX 0Ci6; iCHYIOTh ¥
NpaBOBiJHOCHHAX; He MOXYTb iCHyBaTH N03a 3B’I3KOM i3 Cy6'€KTUB-
HUMHU NpaBaMu y chepi nybsivHoro agmiHicTpyBaHHs; iX peasisanis
3a6e3Me4Yy€eThCs AepKaBHUM MPUMYCOM; MAIOTh IPUAUYHY IPUPOLY,
OCKIJIbKM 3aKpillJleHl aJMIiHICTpaTUBHO-NIPAaBOBMMH HOPMaMH, a ix
BUKOHAHHs 3a6e3Me4yy€eThCsl 3aCTOCYBAHHSAM Jlep:KaBHOI'O PUMYCY.

Cy6'ekmugHi admiHicmpamueHo-npasosi 0608’s13ku - 1ie MoKJaJeHa
Jlep>KaBoI0 Ta 3aKpinJieHa B a{MiHICTPaTUBHO-IIPAaBOBUX HOPMax Mipa
HaJIeXKHOI MOBEIiHKHY Cy0’eKTa B My6JIiYHUX MPABOBiJHOCUHAX, IX peaJi-
3alis, 3a6e3nevyeHa MOXKJIUBICTIO 3aCTOCYBAHHS IeP>KaBHOT'0 MPHUMYCY.
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Peanizayisi cy6’ekmusHux ny6aiuHux npas. Cy6'€eKTHUBHI my6J1iuHi
IpaBa peasi3yrTbCs Yepe3 CUCTEMY CY6'€KTUBHUX NMy6J/iYHUX PaB Ta
000B’sI3KiB MPHUBATHHX OCi6.

HopMamu aaMiHicTpaTHUBHOrO mnpaBa pery/aolThbcs (3akpimsito-
I0ThC$1) BCi Ti IpaBa Ta CBO6OU IPUBATHOI 0CO6U, IKUMU BOHA KOPUCTY-
€Tbcs y chepi ny6IiuHOTO aZIMiHICTpYBaHHSA i He MOXKe peastidyBaTH 6e3
BCTYIy y BIJHOCUHHU 3 OpraHamu ny6.idyHoi Baaju. BianosigHo fo cT. 3
KoHcTuTy1ii Ykpainu npaBa i cBo60U JIIOJAUHU Ta iX rapaHTil BU3Ha4a-
I0Tb 3MICT i CHPSIMOBAHICTb JiI/IbHOCTI ZiepKaBH. Y TBep/I?)KeHHs ¥ 3a6€e3-
NeyeHHs npas i cBO6O/, JIIOJUHU € TOJIOBHUM 060B’siI3K0M JiepkaBu. Lli
NPUNKCHA MOXKHA BBaXKaTH KOHCTUTYILIHHOI OCHOBOIO peryJl0BaHHA
MyO6JIiYHUX BiJTHOCUH MK JIIOJIMHOIO Ta JIeP>KaBo0.

Cucmema peaniszayii cy6’ekmugHux ny6AiuHUX npas NpusamHux ocié
Ma€ y CBOEMY CKJIaji:

- TpaBa Ha cBO6GO/Y CJI0Ba, 3i6paHb, 06'€JHaHb, BipOCNIOBiAaHHS;

- TIIpaBa, OB’sI3aHi 3 y4acTIo FPOMA/ISIH B YIIPaBJIiHHI lep>KaBHUMU
cnpaBaMU (aKTUBHeE Ta NacMBHe BUO6OpYe NMPaBo, NPaBo Ha 3/iCHEeHHS
rpoOMaZiCbKOTO KOHTpPOJIIO, IpaBO Ha y4yacTb y BijlpaBJyieHHi npaBo-
CyAns);

- IpaBO Ha OTPHMMaHHA aAMiHICTPaTUBHUX NIOC/YT;

- TIpaBO HAa KOPUCTYBAaHHSA MyOJiYHUM MaWHOM (BYyJHL, IJIOLL,
HapKHU TOI0);

- TpaBa, NOB’sI3aHi 3 MOXKJIMBICTIO 3aXUCTy CBOIX MpaB i CBO6GO/
(mpaBo Ha 3BepHEHHs ).

3rifHO 3 OCHOBHMMH MpaBaMU Ta 06OB’sI3KaMM, 3aKpilJIEeHUMU
B HopMmax Konctutynii Ykpainu, ciify po3pi3HATH: npaBa rpoMajsiH,
3aKpimjieHi B HOpMax aJMIiHICTpaTUBHOIrO IpaBa, AKi pO3BUBAKOThH I
KOHKPEeTH3yIOTh IIpaBa, 3akpinyeHi B KoncTuTyuii Ykpainu (npaBo Ha
y4acTb B yIIpaBJliHHI Jlep>KaBHUMHU CIIpaBaMy, IpaBo Ha MeJU4YHY J0I0-
MOTY, IPaBo Ha OCBITY TOL0); TpaBa TPOMa/isiH, llepeAbadyeHi HopMaMu
TiZIBKY aAMIHICTpaTHBHOrO NpaBa (HanpHKIaJ, 3yMOBJIEHI HAsBHICTIO
NacHoOpTHOI CUCTEMHU).

Cy6’ekTuBHI MmyO6JIiYHI IpaBa NpPUBAaTHUX OCi6 MOXXHA BU3HAYUTHU
K TpaBa, SIKHMH KOPHUCTYIOTbCS TpoMajisiHu y cdepi my6JiyHOro
aIMiHiCTpyBaHHS; BOHU € MiJIPYHTAM BiJJHOCUH NpPUBATHUX OCiO i3
Jlep>KaBol, CKJIQJOBUM eJIeMEeHTOM a/iMiHiCTpaTUBHO-IPaBOBOrO
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CTaTyCy NPUBATHUX 0Ci6 i peasizyroTbCcs B Mexax aJMiHiCTpaTUBHO-
IIPaBOBUX BiIHOCHH.

5.3.2.1. [Ipaeo Ha yuacme 8 yxea/ieHHI piuleHb

B VYkpaini eaAuHUM [pKepesioM BJIaAM € HApPOJ, AKUH MOXe BUpilly-
BaTH BaXKJIMBI NUTAHHA K BJIACHOTO XXUTT, TaK i lep>KaBU 3arajioM.

BigmosizgHo o cT. 38 KoHctuTynii YkpalHu rpoMaJsiHM MaloTh
IpaBo 6paTH y4yacThb B YIIpaBJIiHHI Jlep>kaBHUMHU ClIpaBaMHy, Yy BCceyKpa-
iHCbKOMY Ta MicleBUX pedepeHayMax, BiIbHO 06UpaTH U 6yTH o6pa-
HMMH JI0 OpPTaHiB AepKaBHOI BJIaJIU Ta OPraHiB MiCLeBOr0 CaMOBPAAY-
BaHHA.

YnpaBiiHHA Aep:KaBHUMU ClIpaBaMU 3/iHCHIOETbCA Yyepe3 y4acTh Y
BUOOpax, y pedpepeHymax, y AiJIbHOCTI MOJITUYHUX NapTil Ta opra-
Hi3alli}i, B yXBaJleHHI pillleHb OpraHaMy MiCl}eBOr0 CaMOBpS/1yBaHHSA
Ta opraHaMu Myo6JIiYHOI BJaH, y TPOBeJieHHI perysiTOPHOI MOJTiTUKU
Jlep>kaBy, yepes JOCTYI [0 Jiep>KaBHOI c/1y0U, 3BEpHEHHS [0 opra-
HiB BJIaJH, JOCTYI A0 iHopMalii mpo AibHICTb BaaU, OCKapKEHHS
pillleHb OpraHiB BJaJH.

['poMazsiH¥ MOXYTb 6paTH ydacTb y IpoOLeCi MiIrOTOBKY Ta yXBa-
JIeHH] pillleHb 3 BaXKJINBUX IMTaHb JePKaBHOI'0 ¥ CYCIIJIbHOTO XXUTTS.

YxeaneHHs ynpasaiHcbKuXx pieHs — e mporiec TpaHcdopmallii BUMOT
piI3HOMAHITHUX TpPyN i OKpeMUX IPOMaJifiH y NPUHUHATHI AJS CyCHiab-
CTBa 3aCO0U Ta METO/ M PeTy/I0BaHHs COllja/IbHUX BiJHOCHH.

3 MeTol0 3a/Iy4YeHHs TPOMa/IsTH JI0 y4acTi B yXBaJIeHHi pillleHb OpraHiB
nmy6J1iYHOI B/1aZiy 3al1pOBA/KYOTh IPOBEeJeHH KOHCYIbTAallill 3 rpoMaj-
CBHKIiCTIO 3 TUTaHb pOpMyBaHHS Ta peaJtisallii flep>kaBHOI MOJIITUKHU.

Koucynabmayii 3 2pomadcbkicmio - e ipoliec KOMyHikarii Mixk opra-
HaMH Jiep>KaBHOI BjaJ1 ¥ rpoMajJiiHaMu Ta ix 06’eAHaHHAMU. MeTo10
NIpOBeJleHHA KOHCY/bTallil 3 IPOMa/CbKICTIO € yXBaJIeHHA pillleHb,
y AKUX Oy/le BpaxOoBaHO NpaBa, iHTepecu Ta 3HAHHA BCixX 3aljikaBJie-
HUX CcTOpiH. KoHcysnbTanil 3 rpoMajicbKiCTIO HaJalOTb MOXKJIUBICTb
rpoMajigsHaM BIJIMBATH Ha 3MICT pillleHb, 1110 YXBaJKIOTbCA OpraHaMu
BJIAJ Y.

Koncynabmayii 3 epomadcbkicmio moxicyms npogodumucss 8 makux
dopmax:

- 1y6JiYHOro rpoMa/iCbKOT0 06GroBOPEHHS;
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- eJIEKTPOHHMUX KOHCYJbTallil 3 rpoMafchbKicTio (6e3nocepesHi
dopmu);

- BHUBYEHHS I'POMa/ICbKOI IyMKH (omocepeskoBaHa ¢popma).

B 060B’s13k0BOMY NOPSAAKY NIPOBOAATHCA KOHCYJIbTALil 3 TPOMa/iCh-
KicTio y dopMi ny6J1iuHOTrO rpoMa/iCbKOro 06roBopeHHs Ta/abo esek-
TPOHHUX KOHCYJIbTallil 3 T POMa/CbKIiCTIO 1010 TPOEKTIB HOPMAaTHUBHO-
MPAaBOBUX aKTIB, AIKI CTOCYIOTbCS KOHCTUTYLIMHUX INpaB, cBOOOJ Ta
0060B’sI3KIB TrpoMaJisiH; CTOCYIOTbCS >KUTTEBUX iHTepeciB IpoMa/isiH,
30KpeMa BIJIMBAlOTb Ha CTaH HaBKOJIMIIHBOIO NPUPOLHOrO cepe-
JIOBUILA; NepejbadyaloTh NPOBAKEHHS PEryJsaTOpPHOI JisJIbBHOCTI B
neBHiM cdepi; BU3HAYAIOTh CTpaTeTiuHi 1/, npiopuTeTH U 3aBAAHHA
y BiAmoBigHIN chepi mepKkaBHOIrO yIpaBiHHS; CTOCYIOThCS iHTepeciB
TepUTOpia/IbHUX TPOMAJ, 3/jiiCHEHHS IOBHOBAa)XKeHb MICL|€eBOr0 CaMo-
BpAlyBaHH4, [ieJlerOBaHMUX OpraHaM BUKOHaBY0i BJaAy BifoBiAHUMHA
pajaMy; BU3HA4YalOTb NMOPALOK HaJaHHA aAMiHICTpaTHUBHUX MOCJHYT;
CTOCYIOTBCSl IPAaBOBOTO CTATyCy I'POMa/iCbKUX 06’€fHaHb, ix piHaHCY-
BaHHS Ta AiSIJIbHOCTI; NepeA6ayaloTh HaJlaHHS MiJIbT Y4 BCTAHOBJIEHHS
0o0MeXxXeHb 51 Cy6'€KTiB rocnojapioBaHHSI ¥ iHCTUTYTIB rpomMajsiH-
CBKOTO CYCHIJIBCTBA; CTOCYIOTHCS IPUCBOEHHS IOPUAUYHUM 0co6aM Ta
00’€KTaM NpaBa BJIACHOCTI, IKi 32 HUMHU 3aKpimJieHi, 06’€KTaM mpasa
BJIACHOCTI, AKi HasiexKaThb Gpi3UYHUM 0co6aM, iMeH (riceBAOHIMIB) pizny-
HUX 0Ci0, I0BIJIEWHUX Ta CBATKOBHUX J|aT, HAa3B i JAaT iCTOPUYHUX MOJiM;
CTOCYIOTbCSl BUTPayaHHS O0/I)KETHUX KOLITIB.

Y4acTh rpoMajsaH y mnpoleci yxBaJleHHS DpillleHb peasi3yeTbcs
4yepe3 rpoMafCbKi pajiy, AKi CTBOPIOIOTHCA IPU MiHiCTepCcTBax, IHIINUX
LleHTpaJbHUX OpraHax BUKOHaBYOi BJaAH, Pasii MiHicTpiB ABTOHOMHOI
Pecny6stiku Kpum, o6s1acHiil, KuiBcbkili Ta CeBacTONobChKIN MichbKiH,
paiioHHi#, pailoHHi#l y MM. KueBi Ta CeBacTonoJi aepxaamiHicTpanii,
AK TUMYacOBi KOHCYJIbTaTUBHO-A0pa/di OpraHy Al CIPUAHHSA y4acTi
rpoMazicbKOCTi y pOpMyBaHHI Ta peasizallii Jep>kaBHOI MO TUKH.

CTBOpEeHHHA rpOMa/CbKUX paJi IPY OpTraHax BJIAJU CIPUSE BUHUK-
HEHHIO Jia/IoTy MK Jep:KaBOIO Ta IpoMaJdHaMM, AKUH JoroMarae
nyo6J/IivYHiN BJaAi BIVIMHYTH Ha NPOIEAypy yXBaJleHHs CyCIiJibHO-OJIi-
THUYHUX PillleHb y JepKaBi.

['pomazchka paja BHKOHYE BiamoBifHI $yHKLIl: roTye Ta mojae
opraHy HpoImno3uLii A0 OpiEHTOBHOrO MJaHy NPOBeJeHHS KOHCYJIb-
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Talnii i3 rpoMajChbKiCTIO, @ TaKOX 100 NPOBEJEHHS KOHCYJbTa-
1il, He mepejabayeHUX TAKWM IIJIAaHOM; MOJA€E OpraHy o60B’sI3KOBi
JJISl pO3IJIly NpPOMNO3ULii 3 MUTaHb, WOL0 AKUX OpraH NpPOBOJUTb
KOHCYJIbTalii 3 TpOMa/CbKICTIO, @ TAKOX IO/0 MiITOTOBKU MPOEKTIB
HOPMaTHUBHO-NIPAaBOBUX aKTiB 3 MUTaHb GOpMyBaHHsA Ta peaJizalii
JlepKaBHOI MOJIITUKM y BifgnmoBigHiN cdepi, yaockoHaseHHS po6OTH
oprasy; 3ZjiiCHIOE BiZjIOBiHO /10 3aKOHO/JaBCTBAa IPOMa/ICbKY eKcIep-
THU3Y AiAJIbHOCTI OpraHy Ta rpoMaZiCbKy aHTUKOPYILiHHY eKCIIepTU3y
HOPMaTHUBHO-NIPaBOBUX aKTIiB i NPOEKTIiB HOPMaTHUBHO-NIPAaBOBUX
aKTiB, AKi po3po6Jisie opraH, Ta iH.

[IpaBo Ha y4acTb rpoMajiiH B YXBaJIeHHI pilleHb CIiJIBHO 3 opra-
HaMU BJIaZid [J03BOJISE€ TPOMa/isHaM BIJIMHYTH Ha MOJAJbUIMNA PO3BU-
TOK 33/J0BOJIEHHS X MOTPe6, MOKPAIIUTH PiBEHb COLiaIbHOTO 3aXUCTY
IrpoMa/isiH Ta 3allpONIOHYBaTHU BJa/ii albTepHATHUBHI BapiaHTH A1 BUPI-
LIEeHHS CyCNJIbHUX NMPOGJIEM, a TAKOXK BUSIBUTH NMUTAHHS, BUPilIeHHS
SIKHX € aKTyaJIbHUM J1J1s TPOMa/isiH i my6/1i4Ho1 BJagu.

5.3.2.2. IIpaso Ha 36epHEHHA

OCHOBHMMHU HOPMATUBHO-NIPABOBUMHU aKTaMU, SIKi COPUSIOTH peaJli-
3a1iii 03HaueHoro npana, € KoHcTUuTyLisg Ykpainy, 3akoH Ykpainu «IIpo
3BepHEHHsI rpoMaZisiH»! Ta iHII HOpMaTHUBHI MpPaBOBi aKTH, 1110 3aKpi-
IIMJIM NIPaBO Ha 3BEpHEHHS I'POMaJdH [0 OpraHiB JeprkaBHOI By,
OpraHiB MiclieBOro caMoBpsZlyBaHHS Ta MOCAJ0BUX i CAYK60BUX 0CiO
LIMX opraHiB, fiKi 3060B’13aHi pO3IJIAHYTH 3BepHEHHS U JJaTH 06GIpyH-
TOBaHy Bi/JIOBi/ib Y BCTAHOBJIEHUH 3aKOHOM CTPOK.

BigmoBifgHO A0 3aKkoHy YKpalHu Bif 2 k0BTHA 1996 p. «Ilpo 3Bep-
HEHHA TpOMaJfH» JepKaBa rapaHTye NpPaBO poMajisHaM YKpaiHU
3BEpPHYTHCA [0 OpraHiB Jep>KaBHOI BJIaJIM, MICIIeBOIO CaMOBPAAY-
BaHHS#, 00'€iHaHb I'POMa/IsiH, MiANPUEMCTB, yCTAaHOB, OpraHisaniii He3a-
JIeXXHO Biz dopm BiacHoOCTi, 3aco6iB MacoBoi iH$opMaLii, mocaoBux
oci6 BigmoBigHO 10 X QyHKI[iIOHAJIBHUX 000B’SI3KIB i3 3ayBa)KEeHHSIMH,
CKapraMu Ta MpPOIMO3ULiIMH, L0 CTOCYITHCA IX CTaTYTHOI AiIJIBHOCTI,
i3 3as1B010 a60 KJIOMOTAHHSAM I110/10 peastisallii CBOiX colliaJibHO-eKOHO-
MiYHUX, TOJITHYHUX Ta 0COOUCTUX NMPaB i 3aKOHHUX iHTepeciB Ta ckap-
rOI0 NPO IX NOpYLIEHHS.

! JluB.: 3akoH Ykpainu «IIpo 3BepHeHHS rPOMa/IsTH».
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CyTHICTb 3BepHEHHS NOJIATA€ B TOMY, 110 MDX IPOMaJsHUHOM Ta
opraHoM ny6JiiyHOi BJIaZid BUHHUKAIOTh BiZJHOCHHU y 3B’I3Ky 3 peaJi-
3ami€r my6JIivHOK aJAMiHicTpali€eo ynpaBJiHCbKUX GyHKIiH. ToMmy B
LMX IPAaBOBiIHOCUHAX € /iBa 060B’sI3KOBUX CY0'€KTHU: OpTaH, HaZli/IeHU!
BJIaJlHUMU [I0BHOBAXX€HHSIMH, Ta TPOMa/IIHUH.

3akoHoM Ykpainu «[lpo 3BepHeHHs rpoMaZsiH» MepeAbadyeHo TPHU
BU/IM 3BEpPHEHb I'POMa/ifiH: npono3ulii (3ayBakeHHs), 3asBU (KJIOMO-
TaHHs) i CKapru.

IIponosuyis (3aysadceHHs1) — 1ie 3BepHEHHS IPOMa/isIH, Jie BUCIOB-
JIIIOThCA OPaZa, peKoMeHAalid I0/0 AiAJIbHOCTI OpTraHiB JAepKaBHOI
BJIaJIU ¥ MiCLIeBOTO CaMOBpSIAYBaHHs, [leNyTaTiB yciX piBHIB, mocafo-
BUX 0Ci0, a TAKOX JYMKH 1110710 BPeTyJII0BaHHS CYCNiJIbHUX BiAHOCUH Ta
YMOB KUTTSA POMa/IfH, YA, 0CKOHAJIEHHS IPaBOBOI OCHOBH JI€P>KaBHOT'0
i r(pOMa/iCbKOTO XXUTTS, COLia/IbHO-KY/IbTYPHOI Ta iHIIUX cep AistIbHO-
CTi epkaBU U cycnijiibCTBa.

3asiea (Ks0nomaHHs1) - 3BepHEHHA IPOMaJsiH i3 MPOXaHHSAM Hpo
CIIpUsSIHHA peasisanil 3akpimieHux KOoHCTHUTYLi€0 Ta YMHHUM 3aKO-
HO/IaBCTBOM IX IpaB Ta iHTepeciB a60 MOBiOMJIEHHS PO MOPYIIEHHS
YUHHOT'0 3aKOHO/aBCTBA YX HeZJ0JIiKU B JiIJIbHOCTI MiZIIPUEMCTB, YCTa-
HOB, OpraHisaliil He3aJjiexkHO BiZi ¢opM BJIACHOCTi, HAPOAHUX JeMmy-
TaTiB YKpaiHu, JenyTaTiB MiCleBUX paj, MOCAJIOBUX OCi0, a TaKOX
BHUCJIOBJIEHHA AYMKH L[0J0 MOJINIIEeHHA IX AianbHOCTI. K1ionomaHnHs -
NMCbMOBE 3BEPHEHHS 3 IPOXaHHSM PO BU3HAHHS 3a 0c06010 BiANOBIf-
HOT'0 CTaTyCy, IpaB Yu CBO6OJ, TOLIO.

Ckapza — 3BepHEHHS 3 BUMOTOIO0 IIPO MOHOBJIEHHS MPaB i 3aXUCT
3aKOHHUX iHTepeciB rpoMafsiH, MOpyuieHUX JisiMu (6e3/is/IbHICTI0),
pilleHHAMU Jep>XaBHUX OpraHiB, OpraHiB MiCLleBOr0 CaMOBPALY-
BaHHS, MiANPUEMCTB, YCTAHOB, opradisanii, o6’eHaHb T'pPOMa/siH,
nocaZoBUx oci6. 3a60poHAETbCSA HaACUJIATH CKapru rpoMajsiH AJs
po3rsly TUM opraHaM abo mocaJjoBuM ocobawm, Jiii 41 pilieHHs IKUX
OCKapKyHThCS.

Kpim Toro, 3akonom Ykpainu Big 13.01.2011 p. Ne 2939-VI «Ilpo
JocTyn Jio ny6JivyHoi iHdopMariii» nmepesbayeHo MpaBo 0COGU Moja-
BaTH iHAUBIiJyaJbHUH ab60 KOJIEKTUBHHUM NUCbMOBUH, YCHUH 4YMU B
iHIWiM dopMi 3anuT, 30KpeMa 0 Cy6'EKTIB BJIaJHUX OBHOBAXKEHbD, PO
HaJlaHHA my6J1idHoI iHpopmMallii.
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Haii6inpll BUKOPUCTOBYBaHMM BUJIOM 3BEpHEHHS € caMe CKapra.
[lomaHHA ckapr rpoMajsiHaMHU lepebayae NoYaToOK NPoLeAypH ocKap-
’KeHHsl pillleHb, Aid YU 6e3/is/IbHOCTI MOCaZOBUX OCIO AeprKaBHUX
OpraHiB, IHIIMX CyO'€KTIB NpW 3AiHCHEHHI HHUMU BJIQJHUX YIpaB-
JIIHCbKUX QYHKIIiM 6e3nocepeiHbO 10 HUX CAaMUX YU /10 BULIMX 3a iepap-
Xi€10 aIMIHICTPAaTUBHUX OpPTaHiB.

O3HaveHi GopMU 3BepHeHb He NOTPeOYIOTb BeJleHHS OKPeEMOro
006J1iKy, OKpeMoro MopsiAKy pearyBaHHsS Ha KO)XKHe 3 HUX. BaxJHUBicTb
icHyBaHHS1 pi3HUX GOPM TMOB’SIBYETHCA 3 IX 3MICTOBOI BiJIMiHHICTIO,
KOHKPETHOIO aJIpeCHICTIO.

OxkpeMi ¢opMH 3BepHEHb [JONOBHIOIOTh, a He BUKJIOYAIOTh OJjHE
ozxHoro. Tak, mpomno3uiiss a6o 3ayBaXKeHHSI MOXKYThb BKJIOYATH JYMKU
rpoMajifiH 1oA0 OyAb-AKOl cpepu [JisJIBHOCTI JepkaBU W CyCHiab-
CTBa. 3a3BHYail y Npomno3ullii BiAGUTO BJACHI cioCcTepeXeHHs, iHAUBI-
JyalbHY NMPAKTHUKY II aBTOpa, MOPYIIYIOTHCA NPo6JIeMH ep:KaBHOIO i
rPOMAJACBKOTO KUTTH i3 3a3HAa4€HHAM IIOMUJIOK Y IX BUpPIIIeHH], AKHUX
NPUNYCKAIOTbCA KOHKPETHI OpraHy, a TaKoX NPONOHYITbCA LJIAXH i
Ccroco6u BUpillleHHS IUX Mpo6JueM. [IpomosulisiM rpomMajasH Npui-
JIEHO He TakK 6araTo yBary, K TUM e ckapraM. BogHodac nponosuuii €
6e3nocepeHbOI0 MOXKJ/IUBICTIO AJIsI TPOMa/isiH 6paTH y4yacTb y my6Jiiy-
HOMY YNpaBJliHHi, BHOCUTH CBOI MMOGaXaHHs, 3ayBaKEHHs Ta 3arajioM
BIVIMBATH Ha NpeJiCTaBHUKIB My6./1i4HOl BJIaAu.

3asBa abo KJIONOTaHHSA 3/€e6iJbLUIOTO MOB'I3aHi 3 MOPYLIEHHAM
YUHHOT0 3aKOHO/ABCTBA, HeL0IiKaMU AifJIbHOCTI NiIpUEMCTB, yCTa-
HOB, opraHisaniil He3sasexHo BiJ, ¢OpM BJIACHOCTI, HAPOJHUX JeNy-
TaTiB YKpaiHH, JlenyTaTiB MicueBUX paj], CAyKO60BUX 0cCi6 i MicTATh
BJIACHI ifel, AYMKH, NPONO3ULii L040 NOJIiNIIeHHs AiAJbHOCTI ajpe-
caTiB 3BepHEHb.

Y ckap3i 3a3Ha4alTbCs NOpPYLIEHHS 0COOGUCTOro IpaBa rpomajs-
HUHA, OBI'PYHTOBYIOTbCS BHMOTM NIPO CKACyBaHHs pillleHHS, SKUM
MpaBo MOPYILIEHO, IPO NPUTATHEHHS /10 BiIMOBIJa/IbHOCTI CJIY»KO60BUX
0cib, siKi yXBaJIMJIM TaKe pillleHHS.

[IpaBo BUGOPY BUAY 3BEPHEHHS HAJIEXKUTh HOr'0 aBTOPY. 3BepHEHHS
rpoMa/isiH (CKapry) MOXYTb CTOCYBaTHUCA AiM (pilieHb) my6idHOl aiMi-
HicTpalii, BHaC/Ii/I0K IKMX NOPYLIYIOThCS paBa i 3aKOHHI iHTepecH 41
cBO6OJM rpoMaisiHUHA (IPyIU rPOMa/isiH); CTBOPIOIOTHCS MEePeIKOU Y
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3/iliCHeHHI rpoMa/iTHUHOM MOro paB i 3aKOHHUX iHTepeciB Y4 CBOOO/;
HEe3aKOHHO HaKJIaZal0ThCsl HAa IPOMa/IsTHMHA siKi-Heby1b 060B’A3KH 260
MOT0 HE3aKOHHO MPUTATHYTO /10 BiZiMOBi/1a/IbHOCTI.

3ab60pOHAETBLCA BiJMOBAa B NPUMHATTI Ta pO3I/IAJI 3BepHEHHA 3
NOCUJIaHHSIM Ha NOJIITUYHI NOTISA/H, MapTiiHYy HaJIeXHICTb, CTaTh, BIK,
BipOCHOBiIaHHS, HALiOHAJIbHICTh I'POMaJsHWHA, HE3HAHHHA [ep:KaB-
Hol MoBHU. He Moxxe 6yTH npuBiseiB 4u o6MexxeHb 3a 03HaKaMM pacH,
KOJIbOPY WIKipH, MOJITUYHUX, PEeJriiHUX YU IHUIHUX NepeKOHaHb,
CTaTi, eTHIYHOro 1 CcoliaIbHOTO MOXO/XKEHHS], MAWHOBOT'0O CTaHYy, MicIs
MPO’KMBAHHS, 32 MOBHUMHU ab0 IHIIMMU 03HaKaMH. Lli npuHnunu sakpi-
NJiIeHO B 3ara/ibHiil Aeksapanii npas JwoauHU Big 10 rpyana 1948 p. i
MixkHapo/iHi¥ KOHBeHIiT po JiKBigalilo Bcix popM pacoBoi AUCKpUMi-
Hauii Bizy 7 6epe3ns 1966 p..

[lomaHHA ckapry He epeb6ayae KoAHUX GiHAHCOBUX BUTPAT CKapiK-
HUKa (6e30maaTHICTh po3miay). Ckapru po3misi/JaloThCsl 3a1€XHO Bif
ix xapakTtepy npotsaroM 30 aHiB (3BMuaiiHi); 15 AHIB (HeBigk1agHI);
45 nHiB (ckyaAHi, AKi NOTPe6YIOTh A0/JaTKOBOTO BUBYEHHS ).

Oco6u, BUHHI B MOpyLIeHH]I 3aKOHOZABCTBA PO PO3LJsA[ CKapr
(mwomo 3axucTy mpaB, cBO6OJ, 3aKOHHUX iHTepeciB oci6 B aaMiHi-
CTpPaTHBHOMY NMOPAAKY ab0 Xk y NOpsAJIKY ajMiHiCTpaTUBHOTr0 OCKap-
»KeHHs), HECYTb I[MBiJIbHY, a/IMiHiCTpaTHUBHY, KpUMiHa/JIbHY BiANOBI-
JaJbHICTB.

AdmiHicmpamueHe OCKapiceHHs — 1ie NOPsJ0K 3aXUCTy MHopylie-
HUX IpaB rpoMajsiH y chepi ny6aiuHOro ynpasJiiHHS, BUSHAYEHUH Ha
3aKOHO/|aBYOMY piBHI, AKul nepebayvae NoAaHHA CKapry rpoMa/isiHu-
HOM Ha pilleHHs, Ail 4YM 6e3/1isiJIbHICTh YIOBHOBaXKEHUX 0Ci6 opraHin
Jep>KaBHOI BJIaid, OPTaHiB MiCLLeBOro caMOBpAAYBaHHSA B aZiMiHicTpa-
TUBHOMY NOPSAAKY Ta 000B’AA30K LIMX OCi6 BHUPIIUMTH NUTAHHHA, NOPY-
LIeHi y cKap3si.

5.3.3.3. [Ipaeo Ha docmyn do ny6aiuHoi inghopmayii

[IpaBo Ha gocTyn 10 ny6sivHol iHdopmaliii mocifae yinbHe Micie cepef,
CYyO'EKTUBHUX MyO6JIYHUX TpaB MPUBATHUX OCi6 i cipsiMoBaHe Ha 37iMc-
HeHH$ iHLIMX NpaB Ta CBOOO/ I'POMa/isiH, a TAKOXK J0NoMarae rpomass-

1 I'punenko I, MenbHukP, IlyxTenbka A. Ta iH. 3arajbHe a[MiHiCTpaTUBHe NPaBo: MiApyY-
Huk. Kuis: I0pinkom IaTep, 2015. C. 536-537.
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HaM KOHTPOJIIOBATH Jis/IbHICTb OpraHiB My6J1iYHOr0 yNpaBJIiHHA U Miclie-
BOI0 caMOBpsAyBaHHs. [I[paBoBOI0 OCHOBOIO peasizalil paBa Ha JOCTYII
Jo my6siyHoi iHdopmManii 30kpema € KoHcTuTyIis YkpaiHu, 3aKoHU
Yxpaiuu «IIpo focTtyn go my6sidHoi iHdpopmanii» Ta «IIpo iHpopmariito»'.

[ly6sniuHa iHpopmallis - 1e Bijob6pakeHa Ta JOKyMeHTOBaHa 6y/b-
SIKUMH 3aco6aMU Ta Ha OYAb-SIKUX HOCiX iHpopMaliis, 1o 6y/1a oTpu-
MaHa abo cTBOpeHa B Npoleci BUKOHAHHS Cy6'€KTaMH BJIaJJHUX TOBHO-
Ba)KeHb CBOIX 000B’A3KiB, epe6adyeHUX YUHHUM 3aKOHOJABCTBOM, 260
sIKa nepebyBa€ y BOJIOJIiHHI Cy0’€KTIB BJIaJJHUX MOBHOBAaXKEHb, iHIINX
pO3NOpAAHUKIB Ny6JivHOI iHPopMalii, € BiJKpUTOI, KpiM BUINAJKIB,
YCTaHOBJIEHUX 3aKOHOM?.

KoxxeH Mae mpaBo BiJIbHO 36UpaTH, 36epiraTu, BUKOPHUCTOBYBATH i
NnouMproBaTH iHpopMallito YCHO, TMCbMOBO a60 B iHILMH crioci6 Ha CBil
BUOID.

[IpaBo Ha iHOpMaIlil0o OXOPOHSETHCS 3aKOHOM. /leprkaBa rapaHTye
BCiM cyb'ekTaM iHpopMaliliHUX BiAHOCUH DPiBHI npaBa ¥ MOXJHUBOCTI
Joctyny fo iHnpopmMarii. HixTo He Moxke 06MeXXyBaTHU MpaBa 0co6HU y
BU6GOpi popM i xepen onepkaHHs iHpopMaliii, 3a BUHITKOM BUITA/IKIB,
nepejbadyeHUX 3aKOHOM.

[IpaBo Ha gocTyn Ao ny6saidHol iHpopMallii € BAXKJIMBUM eJIEMEHTOM
JEeMOKpPaTHUYHOI JepKaBH, AiJIbHICTb AKOI I'PYHTYETbCA Ha BUMOrax
IIPO30POCTI, [VIACHOCTI Ta MiA3BITHOCTI epKaBHUX OpPraHiB, yIIOBHOBA-
»KEHUX rpoMa/issTHaMU BUKOHYBAaTU QyHKIiI 1ep>KaBH.

[ orpuMaHHA ny6JidHOI iHGopMalii 11 3anuTyBay Ma€ 3BepHY-
THCA [0 po3nopsjHuKa iHpopmauil 3 BigmoBiAHUM 3amUTOM He3a-
JIEXKHO Bif| TOrO, cCTOCY€EThCs 1151 iHpopMallisg oro oco6ucTo 4Yu Hi, 6€3
MOSICHEHHA IPUYUHHU IOJAHHS 3alUTY.

[HpopMalisi, IKOK0 BOJIOJIIOTh OpraHu ny6J/idHOi Baajgu, Mae 6yTH
MaKCUMaJIbHO BiIKpUTOIO 1 JOCTynHOW0. JlOCTYyNHICTh € NMpaBUJIOM, a
Oy/ib-sIKe 0OMEXKEeHHS IOCTYy — BUHSATKOM®.

Jlep>kaBHI opraHu Ta iHWI cy6’eKTH NMy6JIIYHOTO aAMIHICTPYBaHHSA
JII0Tb BiJ iMeHI Hapo/ly, 30KpeMa 1110 CTOCYETbC OTPUMaHH, CTBOPEHHS

1 Tlpo moctyn o ny6JiuHoi iHpopmanii. 3akoH Bix 13.01.2011 p. Ne 2939-VI.

2 Tlpo indopwmariito. 3akon Big 02.10.1992 p. Ne 2657-XI1.

3 Tonosenko P, Kotssip [I., CiusbkoHnic /I. Ta iH. Jloctyn o ny6sidHoi iHpopmarii: mociGHHUK.
Kuis: LIIICA, 2014. C. 10.
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Ta BUKOpUCTaHHA iHdopMmanuii. OpraHu ny6JiyHOI BJIajM He MalThb
BUKJIIOYHOTO MpaBa PO3MOPSAIKATHCA HASIBHOI B HUX iHdopMali€ro
Ha BJIACHUM po3cy/, 6e3 )KOAHHUX 0OMeKeHb — BOHU MOXKYTh 36UpaTH Ta
BUKOPHUCTOBYBaTH iHdOpMallilo JiMille Bi/[MOBiJHO Ta B CrOCi6, BU3HA-
YeHUH 3aKOHOM, Y MeXaX CBOiX NOBHOBaxeHb. OpraHu myb6JidHOI
BJIaIU HE MOXKYTh 32 BUSHAYEHHSIM MaTH Oy/b-siKe IPUPOHE IPABO HA
36epexeHHs TaeMHULI iHopMalii, iKa nepebyBae nif ixHIM (i3UYHUM
KOHTpPOJIEM — BOHU MOXYTb 1 3060B’s13aHi I1e pOGUTH BHUKJIIOYHO TOJA,
KOJIM LIbOT'0 BUMArae CyCliJibHUH iHTepec.

3akoH Ykpainu «Ilpo moctyn go my6JsiuHoi iHdopmMarlii» BcTaHOB-
JIIOE BUYEpPNHUU nepesiik iHpopmalil 3 06MeKeHUM JA0CTYIOM, a cCaMe:
koHOiZeHIiHa iHpopMaris; TaeMHa iHbopMarlis; cayxk6oBa iHbOp-
Malris.

O6MexxeHHs JoCTymy A0 iHdopMallii 3/[iHCHIOETbCS BiZiMOBiAHO /10
3aKOHY 3 JOTPUMaHHAM CYKYNHOCTI TAKMX BUMOTI: BUKJIIOYHO B iHTe-
pecax HallioHaJIbHOI 6e3MeKH, TepUTOpiabHOI 1iJlicHOCTI a6o rpoMa/-
CbKOI'0 MOPS/IKYy 3 METO 3ano06iraHHs 3aBOPYLUEHHSM YW 3JI0YHMHAM,
JUIs OXOPOHHU 3/10pOB’sl HAaceJleHHs, JIJIs1 3aXUCTy pemnyTalii a6o mnpas
IHIIMX JIIofeH, JJ1S 3amobiraHHs po3roJiolieHHI0 iHpopMmalii, ogepxa-
Hoi KOH}izeH1IiliHO, a60 /15 MiATPUMaHHS aBTOPUTETY U HeynepeKe-
HOCTI mpaBocyi/isi; po3roJiolieHHs iHpopMalil Moxe 3aBAaTH iCTOTHOI
IIKOJW IIMM iHTepecaM; IKOJAA Biji onpuiroaHeHHs Takoi iHopmalrii
NepeBaXka€e CyCcNiJIbHUM iHTepec B il OTpUMaHHI.

5.3.3.4. [Ipaso Ha c8060dy MUpHUX 3i6paAHb

[Tonoxkennss cT. 39 Konctutynii YkpaiHu BiAnoBifjaioTh 3MicTy
KoHBeHIil mpo 3aXucT mpaB JIIOAWHHU i OCHOBOIOJIOXKHUX CBOOOA.
KokeH Ma€e mpaBo Ha cB060/ly MUPHHX 3i6paHb i CBOGOAY 06’€JHAHHSA
3 iHIIMMHU 0c06aMH, BKJIIOYAIOYU NpPaBO CTBOPIOBATHU MPOQPCHIJIKU Ta
BCTYIAaTH /10 HUX JJIS 3aXUCTY CBOIX iHTepeciB. 3/1iiCHEHHS IJUX NpaB
He MiAJIArae }K04HUM 06MeXKeHHSIM, 32 BUHSTKOM THX, LIJ0 BCTAaHOBJIEHI
3aKOHOM i € HEOOXiITHUMH B JIeMOKPAaTUYHOMY CyCIiJIbCTBI B iHTepecax
HalioHa/IbHOI 260 rpoMa/iCbKoi 6e31eKH, )i 3anobiraHHs 3aBOpyILIeH-
HSIM YU 3JI0YHHAM, [IJIs1 OXOPOHH 3/J0POB’sl YU MopaJii abo s 3aXUCTY
npas i cBo6of iHIIMX 0Cib.

! KoHBeHIisi Tpo 3aXMCT MPaB JIIOAWHU | 0CHOBOIIOJIOXKHUX CBOGO/,.
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['poMazissHM MalOThb NpaBo 36MpaTUCad MUPHO, 6e3 36poi i npoBo-
JUTH 360pU, MiTHHTH, IOXOAU Ta AEMOHCTpaLlii, Ipo NpoBeJeHHs IKUX
3aBYaCHO CIIOBIlAIOTHCA OPraHy BUKOHABYOI BJIaJIU YU OpraHu Micue-
BOT'0 CaMOBpPsi/lyBaHHS.

O6MexkeHHs 11010 peasizalnil 1bOro mpaBa MOe BCTaHOBJIIOBa-
TUCSA CYZIOM BIJATIOBIIHO 0 3aKOHYy 1 JiMlle B iHTepecax HalliOHAJIbHOI
6e3rneKky Ta rpoMaZiCbKOro NOPAJKY — 3 MeTOH 3anobiraHHsl 3aBOpy-
IIEHHSIM YU 3JI0YMHAM, [IJ1s1 OXOPOHU 3/10pOB’sl HacesJeHHs a60 3aXUCTY
npas i cBO6O/] iHITUX JItoIeH.

IIpaso Ha c80600y MupHux 3i16paHb € OAHUM 3 OCHOBOIOJIOMKHUX
NpaB JIIJUHH, OCKIJIbKY 3 KOTO0 JIONIOMOTOI0 JIF0AMHA peasi3ye CyMixHi
mpaBa, 30KpeMa MpaBo Ha CBOGOY C/I0Ba Ta AYMKHU, PaBO HA BibHE
BHUCJIOBJIIOBAHHS CBOIX MOIVIsA/iB, IpaBoO Ha cBO6OY cBiTOI/IAAY i Bipo-
CTIOBiJlaHHS, MPAaBO HAa BUKOPHUCTAHHSA i momnpeHHs iHdopmalii Toio.

I[loHamms «MupHe 3i6paHHs» OXOILIIOE OYy/ib-sKi My6JIiuHI 3axoau,
1110 TPOBOAATHCS B y6JIiYHOMY Micui MUpHO, 6e3 36poi, y dopmi 360piB,
MiTHHTY, IeMOHCTpallil, MiKeTyBaHHS, M0X0AY a60 B GyJb-IKOMY MOEA-
HaHHI Uux GopM 4M iHIIKMX He 3a60pPOHEHUX 3aKOHOM Qopmax AJisd
BUpaXKeHHS 0COOUCTOI, FpOMa/IIHCHKOI ab0 MOJIITUYHOI TO3ULLiI 3 6y/Ab-
SIKUX NUTaHb. 3i6paHHs BBAXKAETbCSI MUPHUM, fIKLIO0 WOro opraHisza-
TOPU MalOThb MUPHiI HaMipu. [IOHATTSA «MUPHI» BKJIIOUYAE TAKOX MOBeE-
JIIHKY, 1110 06parkae 4M JipaTye ocib, AKi He 3rofiHi 3 iiessMu abo 3asiBaMU,
1110 NiTPUMYIOTbCS 3i6paHHAM, a60 HaBiTh OBE/IIHKY, CIPSIMOBAHY Ha
CBiZiloMe CTBOpPEHHS NepeuIko/ AJisi TPeTixX ocib.

[IpaBo Ha cBO6OAY MHUPHUX 3i6paHb MOXKe OyTH OOMeKeHe JIMILE B
CUTYyallisiX, peryiaMeHTOBAaHUX 3aKOHOJABCTBOM, i 3a pillleHHsAM cyay'.

O6MekeHHs1 peastisariii mpaBa Ha CBOOOJY MHPHOTO 3i0paHHS Ma€
OZJHOYACHO BIJNOBIZATH TaKMM BUMOraM: 3aTBEpP/PKYETHCA 3aKOHOM;
YXBaJIIOETbCA B iHTepecax HaliOHAJIbHOI Ta rPOMaZiCbKOl 6Ge3neKu, AJs
3ano6iraHHs 3aBOPYIIEHHSIM YU 3JIOYUHAM, JJI1 OXOPOHU 3[0POB’Sl U1
MopaJii abo 151 3aXMCTy IpaB i cBo6Oo/, iHIIMX 0Ci6; € HEOOXIHUM V IeMO-
KpaTU4YHOMY CyCIiJIbCTBI Ta cGopMy/ibOBaHe 3 JOTPUMaHHAM IPUHLHUITY
MPOMOPIiAHOCTI & HEO6XiZHOTO PiBHS IOPUAMYHOI BUSHAYEHOCTI%

B Ct. 280 Kogekcy agMiHIiCTpaTUBHOIO CYZJOYMHCTBA YKpaiHH.

MenbHuk P. [IpaBo Ha cBo6GoAy MUpPHUX 3i6paHb: Teopis i mpakTuka. Kuis, 2015. C. 116.
https://www.osce.org/uk/ukraine/233491?download=true
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Pimennam KoHcTtutyniiHoro cyny Ykpainu Big 19.04.2001 p.
Ne4-pn/2001 y cnpaBi 3a KOHCTUTYLiHHUM NoAaHHAM MiHicTepcTBa
BHYTpIllIHiX cripaB YKpaiHu 1m0/0 0}illiHHOTO T/IyMayeHHSs MOJIOKEHHS
4yacTUHHU nepiuoi cT. 39 KoncruTynii YkpaiHu Ipo 3aB4acHe CIOBILeHHS
npo NpoBeeHHs 360piB, MITHUHTIB, MOXOAIB i IeMOHCTpaIliK 6yJi0 BCTa-
HOBJIEHO, L]0 3aBYyacHe CIOBilleHHs OpraHiB BUKOHAaBYOl BJIaJU YU
OpraHiB MiCL|eBOr0 CaMOBPSA/yBaHHS Tpeba Po3yMiTH Tak, 110 OpraHi-
3aTOpU TAaKUX MUPHUX 3i6paHb MalTb CIOBICTUTH 3a3HaueHi OpraHu
PO MPOBeIeHHs LUX 3aX0/iB 3a3/a/1erifib, TOGTO y MPUNHATHI CTPOKH,
110 MepeAyIoTh J1aTi iX MpoBeJieHHS.

Omoice, npaso Ha c80600y MUPHUX 3I6PAHb € OCHOBONOJNOMHUM MA
HeNnopywHuUM npagom 2pomMadsii YkpaiHnu, 3a donomoz010 K020 KOHEH
2pOMAadsiHUH Modce 3axucmumu ceoi npasa, ceobodu ma iHmepecu,
siKe He nidsasi2ae 06MexnceHHK, Kpim eunadkis, BU3HAYEHUX 3aKOHOJas8-
CMBoM.

5.3.3.5. IIpaso Ha c80600y 06'€0HAHb

[pomazsiHu YkpaiHM MalOTb IpaBO Ha CBOGOAY 00’'€AHAHHS B
noJIiTUYHI NapTii Ta rpoMaicbki opranizauii g 3iicHeHHSA 1 3aXU-
CTy CBOiX NpaB i cB060/ Ta 3a/J0BOJI€HHS NOJITUYHUX, EKOHOMIYHUX,
colliaJibHUX, KyJbTYPHUX Ta iHIIMX iHTepeciB, 3a BUHATKOM oOMe-
>KeHb, YCTAaHOBJIEHUX 3aKOHOM B iHTepecax HallioHaJibHOI 6e3MeKu
Ta rpOMa/iCbKOro NOpsi/iKy, OXOPOHU 3/J0pOB’sl HaceJleHHs ab0 3axu-
CTy npaB i cBob6ox iHmUX Jwoaed. HixTo He Moxe GYTH NmpUMYyIle-
HUU [0 BCTyNy B OyAb-1Ke 00’'€JHAaHHS TPOMa/JisiH YU 06OMeXeHU! y
NpaBax 3a HAJIEXKHICTh YM HEHAJIEXKHICTh J10 MOJITUYHUX NapTik a6o
rpoMajicbKUX opraHizauiil. Yci 06’'eqHaHHS rpoMajsiH piBHI mepef
3aKOHOM.

IIlpaso Ha 06'€dHaHHA — 1le OfHe 3 MOJIITUYHUX IpaB, MeTa SIKOro -
3a6e3MeYUTH MOXKJIUBICTb KOXKHOTO OpaTHU y4acTb y I'POMaZCbKOMY
U TOJITUYHOMY >KMUTTI, 00’€JHyBaTHCA 3a iHTepecaMH H LiJIAMMU.
KoHcTUTy1iliHI 06MeXeHHSI NpaBa Ha CBOOOJAY O6'€AHAHHS € LIJIKOM
JIOTIYHUMU Ta HEeOOXiJHUMH B MPaBOBIM Aep:kaBi, ajxe jaeprkaBa
MYyCHUTb 3abe3NedyuTH piBHOBAry MixX IpaBOM Ha CBOOOJY 00’c€/JHaHHS
Ta IPaBOM Ha 3aXUCT XKUTTSA i 3J0pOB’s iHIIUX JI0Zel Bif 6yab-sIKUX
3JIOYMHHUX N1OCATaHb.
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3a3HauuMo, L0 MpPaBO Ha CcBO6OJYy O6'€JHAHbL — Ile rapaHTOBaHe
KoHcTuTylielo YKpaiHM Ta iHIIMMM 3aKOHAMH IpaBO TPOMaJsH Ha
00’€IHAHHS 3 IHIIMMHW TpoMajiiHAMH 3 METOI BHCJIOBJIEHHS CBOIX
JAYMOK, 33/l0BOJIEHHS BJIACHUX IHTepeciB i 3aXUCTy CBOIX IIpas.

3anuTaHHs i 3aBJaHHA

1. Y YoMy moJsisiratoTh OCOGJIMBOCTI MPUBATHHUX OCIO SIK CyO’eKTiB
aAiMiHicCTpaTUBHOrO NpaBa?

2. PoskpuiiTe ajMiHiCTpaTMBHO-IPAaBOBUH CTAaTyC TIpPOMAJSH
Ykpainu.

3. 3’acyiTe agMiHiCTpaTUBHO-NIPABOBUH CTATyC iHO3eMIIiB Ta 0Ci0O
6e3 rpoMajisiHCTBA.

4. Y yoMy moJiAra€ agMiHiCTpaTUBHO-IPaBOBUU cTaTyC 06’€HaHb
rpomajisin?

5. lliaznpuemMcTBa, yCTAaHOBU B CUCTeMi CyO’eKTiB ajMiHicTpaTuB-
HOTrO IpaBa.

6. lllo BkJItOYA€E aAMiHiCTpaTHBHA MPABOCYO'EKTHICTh MPUBATHUX
oci6 aaMiHicCTpaTUBHOIO NpaBa?

7. HasBiTbh BUU Cy6'EKTUBHUX MyOJIIYHUX NPaB MPUBATHHUX 0OCi0.

8. Y yomy noJsisira€ 3MicT NOHATTS «KKOHCYJIbTAIlil 3 TPOMa/ICbKICTIO»?

9. Y yoMy noJisira€ CyTHICTb IpaBa Ha 3BEpHEHHS Ta SIKi BU/IU 3Bep-
HeHb BaM Bigomi?

10.CxapakTepu3yiTe MNpoOINoO3uIlilo (3ayBakeHHs), 3asBy (KJiomo-
TaHHA) | ckapry.

11.Y yoMy moJiira€ CyTHICTb MpaBa Ha AOCTYM A0 ny6JivyHoi iHdop-
Marii?

12.Y yoMy moJiira€e CyTHICTb ITpaBa Ha CBOOOAY MUPHHUX 3i6paHb?

JlitepaTypa AJi1 NOI/IN6/1€HOT0 BUBYEHHS
1. I'punenko I, MenbHukP, IlyxTenbka A. Ta iH. 3arajibHe aJMiHi-
CTpaTUBHe NpaBo: nigpy4yHuk. Kuis: lOpinkom InTep, 2015. 568 c.
2. Konomoenp T. AgMiHicTpaThBHe NnpaBo YKpaiHU. AkaaeMidyHUN

Kypc: nigpyuynuk. Kuis: IOpinkom IaTep, 2011. 576 c.
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3. Tanyneko B. Osaedip B, I'pupacos 10. Ta iH. AaMiHicTpaTuBHe
npaBo YKpaiHu: y 2-X T.. niipyyHuk T.1: 3arasbHe aAgMiHiCTpaTUBHe
npaBo. AkajieMiuHuil kypc. Xepcon: XM/l, 2013. 396 c.

4. Kyi6ina P, llumkin B. Ta iH. OcCHOBU aAMiHiCTpaTUBHOrO Cy/0-
YUHCTBA Ta a/[MiHICTPAaTUBHOI'O MpaBa: HaBYaJbHUN MOCIOHUK. KuiB:
Crapuii cBiT, 2006. 576 c.

5. ABep’ssHoB B. Ta iH. AjMiHicTpaTuBHe mpaBo YKpaiHu.
AxazeMiyHuM Kypc: y 2-X T: nigpy4HuK: ToM 1. 3arasbHa yacTuHa. Kuis:
IOpuauyHa gymka, 2007. 592 c.

6. Kousmanos B, Kysbmenko O, I[lactyx I, Ta in. Kypc agmiHicTpaTus-
HOro npaBa Ykpainu: niapy4ynuk. Kuis: IOpinkom InTep, 2012. 809 c.

7. Taciyunuk A. AamiHicTpaTHBHA NMPaBOCY6'€EKTHICTb HOPUIUIHUX
oci6 npuBaTHOro npasa: MoHorpadis. Cymu: Mpisa-1, 2014.

8. Manenuk T. AaMmiHicTpaTHBHA NpPaBOCY6G'€KTHICTb SIK OHTOJIO-
riyHa 3AaTHICTb 0CO6U OYTH Cy0'€KTOM aJMiHiCTpaTHUBHOI'O IpaBa.
Haykosuli sicHuk YepHiseybkozo yHigepcumemy. 2011. Bun. 597.

9. TonoBenko P, Kornsp /., Causbkonic [l. Joctyn Ao my6/idHOl
iHpopmMarii: moci6Huk. Kuis: LITICA, 2014. C. 10.

10.Menbnuk P. IlpaBo Ha cBOGOJy MMpHHUX 3i6paHb: Teopis
i npaktuka. Kwuis, 2015. C. 116. https://www.osce.org/uk/
ukraine/233491?download=true
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PO3/LJ 6
IHCTPYMEHTH MYBJIIYHOTO
AJIMIHICTPYBAHHSA

6.1. [IoHATTA iIHCTpyMeHTa Ny6JIiYHOr0 aAMiHiCTpyBaHHSA

YcTaHOB/IEHHSI HOPM aAMIHICTPAaTUBHOrO IpaBa, Ki BU3HA4alOThb
aIMiHICTpaTUBHO-NIPABOBUN CTaTyC CYyO'€KTiB aJMiHiCTpaTUBHOIO
npaBa, ¢opmasbHa ¢ikcallis NMPUHIMIIB aAMiHICTpaTHBHOrO IpaBa
Tak 6W ¥ 3aJIMIIMJINCA NPONUCHUMU iCTUHAMHY, SIKi 6 HiKOJIM He Oysau
peasiizoBaHi Ha IpaKTHL, K10 6 B apceHali Cy6’eKTiB My6J1idyHOI aiMi-
HicTpauii He 6yJ10 HaJIEXXHUX ¥ ePEKTUBHUX IHCTPYMEHTIB MyO6J1i4HOT0
aAMiHICTpyBaHHA.

[IpakTU4YHO MOXKHA FOBOPUTH, 110 K AJis TecJi pyOaHOK (Tecssp-
CbKHMH iHCTPYMEHT), TaK AJis cy6’eKTa my6s1iuHoI agMiHicTparii agMiHi-
CTPAaTUBHUM aKT (IHCTPYMeHT My6JIiYHOTO aMiHiCTpyBaHHs) € mpode-
CIHHMMU 3HAPAAASMU MpaLi.

CaMe BUKOPUCTOBYIOUH iX, Cy6'EKTH MyO6JidHOI agMiHicTparlii BcTy-
NalThb B a/IMiHICTPAaTUBHO-NIPABOBI BiITHOCUHMU i JOCATAIOTH GAXKAHOTO
I MyOJIiYHOrO0 aAMiHICTpYyBaHHS SIKHAWMMOBHIIIOTO 3abe3nedYeHHs
npaB, CBOGOJ Ta 3aKOHHUX iHTepeciB MPUBATHUX OCi6 MyOJiYHOIO
iHTepecy AepaBH U CycHiJIbCTBa 3arajoM.

IHcmpymenmu ny6aiuHo20 adMiHICMpPY8aHHS Xapakmepu3yrombuCsi
makumu 03HaKamu:

- BOHH € 30BHiIHIM BUpa3zoM $opMU aJiMiHICTPAaTHUBHOI Aisl/IbHO-
cTi my6JsiyHOI aaMiHicTparii;

- Bimo6pakaloTb MpPaBOBY JAWHaMiKy MyOJi4YHOrO aAMiHiCTpy-
BaHHS;

- 3a/IexxaThb BiJ 3MiCTy KOMIeTeHLiH cy6’eKTiB nmy6./iuHOl afMiHi-
cTpauii;

- 3yMOBJIeHi peaJi3alli€lo afiMiHiCTpaTHUBHUX 0060B’sI3KiB CYy6'€KTIB
ny6Jsi4HOoI aaMiHicTparnii;
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- IX BUOGIp 3yMOBJIOETbCA cnelUiKO MOCTABJEHOI METH 1110/0
MeBHOT0 06’eKTa My6J/IiYHOT0 BIJIMBY, LI[0 BCTAHOBJIIOE HANOiIbIl edek-
TUBHUM BapiaHT AiAJIbHOCTI.

Omoice, iHCmpymeHm ny6.aiuH020 AOMIHICMpPYB8AHHA — UYe 308HIWHIl
8upas 00HOpIOHUX 3a c80iM Xxapakmepom I npasosow npupodor 2pyn
aomiHicmpamugHux 0ill cy6'ekmie nyb6aiuHoi admiHicmpayii, peanaizosa-
Hutl y Mmedxcax cysopoi eidnogioHocmi 8u3Ha4eHOi 3AKOHOM KOMNemeH-
yii 3 Memor docsicHeHHs1 6axicaHo20 0451 hy6AiYH020 a0MiHICMpPY8aHHS
pe3yabmamy.

6.1.1. Buau iHcTpyMeHTiB ny6/1idyHOr0 agMiHicTpyBaHHA!

Ho incmpymenmie ny6aiuHo20 admiHicmpy8aHHs caid eidHecmu:

1) HOpMaTHUBHI aKkTH;

2) agMiHicTpaTUBHI aKTH;

3) agMiHicTpaTHBHI AOrOBOPU K iHCTPYMEHT my6JiYHOTO afMiHi-
CTpYBaHHS;

4) nJ1aHY SIK IHCTPYMEHTH Ny6JIiYHOTO a/IMiHICTpyBaHHS;

5) daxTnyHi Aii Ak iHCTpyMeHTH ny6J1iYHOr0 aMiHiCTPyBaHHS.

6.1.2. BuGip iHcTpymMeHTa ny6/1iYHOT0 aAMiHiCTpyBaHHA

Bubip HasexxHoro iHCTpyMeHTa My6J/iYHOro aJMiHiCTpyBaHHSA
B JliIIbHOCTI cy6’ekTa my6JiiyHOI agMmiHicTpalii 6a3yeThcs Ha ABOX
OCHOBHHUX YHHHUKAX:

[lo-nepiue, cygopo dompumysamucst npuHyuny 3akoHHocmi (Cy6’eKT
ny6JiyHol aaMiHicTpanil Ma€ JisiTH BUKJIIOYHO B MOPSAJAKY U y Croci6,
nepenbadyennii KoHCTHUTyLi€ro Ta 3akoHaMW YKpaiHu), IHIIUMH
CJIOBaMU - 06UpaATH cepeji iHCTPYMeHTIB My6J1i4HOTO a/IMiHiCTpyBaHHSA

! BisbWicTb yYeHUX 10 iIHCTPYMEHTIB my6JiiuHOrO agMiHicTpyBaHHS BiAHOCATL gpopmu i
Memoou adminicmpamugHoi disabHocmi ny6.aiyHoi adminicmpayii. Tlpy npomMy dopmu
ny6JIiYHOr0 aAMiHICTPYyBaHHS NOAISIOTHCS Ha: BUAAHHSA aJAMiHICTPATUBHUX aKTiB (BUAaHHSA
Mi/I3aKOHHUX HOPMaTHBHO-NIPABOBUX aKTIiB i BUAAHHSA IHAMBiAya/lbHUX aJMiHICTPAaTUBHUX
aKTiB); yKJIaZieHHs afAMiHICTPAaTUBHUX yroA; 3) YIYMHEHHS IHIIUX I0PUANYHO 3HAYYIIHUX afMi-
HICTpPaTUBHUX Jil; 4) 37ilicCHEHHs MaTepiaJbHO-TEXHIYHUX onepaniil. OCHOBHUMHU MeTOJaMH
ny6JIi4YHOr0 aZAMiHICTPYBaHHSI € 3A0X0YeHHS, NnepeKOHAHHA i npumyc. Y Teopii ajMiHicTpa-
THBHOTO IIPaBa NPOJOBXKYETbCA AUCKYCif 1[00 3MICTy i HAalOBHEHHS iHCTPYMeHTIB my61i4-
HOT0 a/IMiHICTpyBaHHA.
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BUKJIIOYHO Ti, BAKOPUCTAHHS SIKUX J03BOJISIE 3aKOHOABY0 MPONKYCcaHa
KOMIIETEHIiS.

[lo-npyre, 3abesneuumu egexkmueHe 8i0HOB/eHHs npas, ceo6od i
30KOHHUX IHMepecie npusamHux ocib, nybaiuHo20 iHmepecy cycninscmaa.
Y upoMy pasi B o6paHHi iHCTpyMeHTa my6JiYyHOTO aAMiHiCTpyBaHHS
Ccy6’ekT my6JivHOI agMiHicTpallii Mae BpaxoByBaTU HU3KY YNHHHUKIB i3
MEBHUMH CyIIepEeYHOCTAMM.

Cy6’exkT my6.siyHOI agMiHicTpalii B JpyromMmy BHNaJKy Mae onmu-
MAIbHO hOEOHamMu HaUBUILY ePeKTUBHICTD 1100 BiAHOBJIEHHS MOPY-
LIEHUX LIHHOCTeN 0co6H, sIKa I1bOro NoTpebye, 3 MiHiMa/IbHUMU He3py4-
HOCTSIMM AJis iHIKX 0ci6 i MiHiMaJIbHUM BUTpa4YyaHHSM JIOACBKHUX i
MaTepiaJIbHUX pecypciB Ta yacy.

6.2. HopmaTUBHMII aKT SIK iHCTPYMEHT
ny6J1iYHOro agMiHicTpyBaHHS

6.2.1. IIoHATTH, IOpUAUYHE 3HAYEHHS Ta 03HAaKHM HOPMAaTHUBHOI'O
aKTa cy6’eKTa my6/IiYyHOro aMiHiCTpyBaHHA

Akmu € 3acoboM npakmuy4Hoi peanaizayii 3a80aHb ny6aiYHO20 admi-
HicmpysaHHs'. Be3 HOPMaTHUBHUX aKTiB He MOXe OYyTH MyGJiYHOrO
yIPaBJiHHSA K TaKOro, BOAHOYAC 6e3 HUX [paBOBa CUCTeMa JiepKaBU
BTpayaE CBOE peryJitoBajbHe IpU3HadeHHda y cdepi Ailt mybsiivyHoI afMi-
HicTpauil.

BudaHHA ni03aKOHHUX HOPpMAMuUEHO akKmie - ye npasomeop-
Yuti HaNpsAMok OdisiibHocmi nybaivyHoi admiHicmpayii, wo nepedbavae
po3nopsiduy 0disabHICMb, CNPAMOBAHY HA BUKOHAHHSI 3AKOHI8 yepe3
pO3po6/1eHHsT Mma B8CMAHOB8/EHHs NI03aKOHHUX Npasus 3a2a/AbHO20
xapakmepy.

YcTaHOB/NIEHHS HOPM IIpaBa MiZjI3aKOHHOTO XapaKTepy B IpoLueci
JisiibHOCTI My6JiiyHOI aiMiHicTpallii - 11e aAMiHicTpaTHUBHA MPaBOTBOP-
4iCTh, fIKa 34iHCHIOETbCSA Y GOPMi BUAAHHSA OpraHaMu Ta [10CaZ,0BUMU

! ApmiHicTpaTHBHe npaBo YKpaiHu: mifpy4Huk / 3a 3ar. pea. T. Kosomoens. Kuis: IcTuHa,
2012.528c.
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ocobamu ny6JiyHOI afMiHicTpauii aKkTiB HenepcoHidpiKOBAaHOTO XapakK-
Tepy. lle BUK/IMKaHO TUM, 10 3arajlbHi HOPMHU i paBuJia NOBeJiHKH,
cbopMy/IbOBaHI B 3aKOHAaX, He B 3MO03i OXONMHUTH BCiX acleKTiB, SAKi
noTpebyI0Th A0JATKOBOIO BpPEry/JI0BaHHS HOPMaMM aJMiHiCTpaTHUB-
Horo npaBa. ToMmy i BUHHKA€E noTpeba B KOHKpeTHU3alii Ta feTaniszanii
3aKOHO/IaBYMX HOPM II10/10 cTail iX 3acTocyBaHHs .

HopmamueHi akmu ny6.4i4yHo020 admiHicmpyeaHHs - ye 8/1a0H],
emisieHi 8 ycmaHoe/eHy (opmy 60./1e8Usi8/AeHHS CyOEKmMIie ny6aiuHOi
admiHicmpayii, ujo 6e3nocepedHb0 8NIUBANMb HA HOPMAMUBHI HOPMU
il 8idHOCUHU 3 Memol iX yJ0OCKOHA/eHHs 8i0nogidHo do ny6AiMHUX
iHmepecie®.

IOpuaryHe 3HAYeHHSI HOPMATHUBHUX aKTiB Cy6€KTiB my6JiYHOrO
aIMIHICTPYBaHHS NOJIATAE TOMY, 11I0 BOHU:

- € iHCTpyMEeHTOM, 33 JONIOMOr010 SIKOTro my6JiiuHa agMiHicTparis
3/1iliCHIOE a/IMiHICTpPAaTUBHY AiSJIbHICTh 1[0J0 BUKOHAHHSA aAMiHicTpa-
THUBHUX 3000B’A3aHb;

- € nepBUHHOK GOpMOK My6JIiYHOrO aAMiHIiCTpyBaHHS, odimin-
HUM [OKYMEHTOM, L0 BCTAHOBJIETbLCA B Ipoueci aiMiHICTpaTUBHOI
JisIIbHOCTI;

- 3 HUMU NIOB’si3aHe BUKOHAHHA Ny6JiYHUX GYHKIiN i po3B’sA3aHHS
YHUCJIEHHUX P006JIeM B EKOHOMIUHIH, COIia/IbHO-KY/JIbTYPHIN Ta aiMiHi-
CTPaTHUBHO-NOJIITUYHIN chepax;

- Y HUX MICTUTbCA IlepeBa)kHa YaCTHHA BCiX HAagBHUX Yy JepKaBi
HOPMaTHBHUX NPHUIHUCIB, sIKi MOMUPIOIOTHCS MPAKTUYHO Ha BCiX Cy6'eK-
TiB BJIa/IHUX IOBHOBaXXeHb, IHIIMX IOPUJUYHUX Ta Pi3UIHHUX 0Cib.

Buxozasa4u 3 BUKJ/1aZleHOT0, MO>KHA BU3HAYUTH TaKi 03HAKU HOpMaA-
MueHUX aKkmis:

1) 6e3 HOpMaTHUBHUX aKTiB He MOXe iCHyBaTH Ny6JliYHe aAMiHICTpY-
BaHHf, 6e3 HUX Cy6'eKTH my6JiyHOI aaMiHicTpauii He B 3M03i edek-
THUBHO 3a0e3Me4yBaTH IpaBa, CBOGOAU Ta 3aKOHHI iHTepecu mpuBaT-
HUX 0Ci0; 1le BUKJHWKAaHO THUM, 110 3arajbHi HOpMH, cGOPMYJIbOBaHI B
3aKOHaX, He B 3MO3i OXONHUTH BCiX aCMEeKTIB, sIKi IOTPEOYIOTh YPEryJto-

1 Tanynbko B, Kypuio B, Kopoea C. Ta iH. AaMiHicTpaTuBHe npaBo Ykpainu. T.1 3aranbHe
aaMiHicTpaTuBHe npaBo. XepcoH: I'pinb [.C., 2015. C. 133-136.

2 Kosnakos B.. Kysbemenko 0., [Tactyx I. Ta in. Kypc agMiHicTpaTuBHOro npaBa YkpaiHu :
nigpy4yHuk. Kuis: lOpinkom InTep, 2012. 808 c.
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BaHHSI HOpMaMHU a/IMiHICTpaTUBHOI0 IIpaBa, TOMY ¥ BUHUKAE NOTpeba B
KOHKpeTH3alil Ta geTasnizalil X 70 cTaZil NpaBo3acTOCYBaHHH;

2) 3a CBOEI OPUAUYHOI NPUPOJOI0 BHUJAHHA MiA3aKOHHUX
HOPMaTUBHUX aKTiB - Ile NPaBOTBOPUYMN Ni/[3aKOHHHUU HaNpsIMOK
aaMiHicTpaTUBHOI AissibHOCTI ny6siyHol aaMinicTpauil (agmiHicTpa-
THBHA NpPaBOTBOPYICTB), L0 MepeAdavyae po3nopsaady AisIbHICTb,
CIpsIMOBaHY Ha po3p06JieHHSI Ta BCTAHOBJIEHHS Ni/I3aKOHHHUX NIPaBHUJI
3arajibHOro XapakTepy — TUM CAMUM BOHU MAlOTb NOJGIUHY pUduyHy
npupody: no-nepuie, € iHCmpyMeHmom admiHicmpamuegHoi dissbHocmi
cy6’ekmie ny6aiuHoi adminicmpayii; no-dpyze — Hopmoto admiHicmpa-
MugHO20 Npasda;

3) MaloTh BJaJHUM BOJILOBUH XapaKTep BiANOBiAHO [0 BOJIbOBOI
CYTHOCTI €aMOro ajAMIHICTpaTHBHOIO IIpaBa, CIPUYMHAKTb HOpMa-
THBHI HacaiZiKu B Xo/li peasisalii 3aBJanb ny6JiyHOI aAMiHicTpalii;

4) 3pificHIOIOTbCS YV GOpPMi BUJIaHHS CYy6'€KTaMM Ny6JIiYHOT aiMiHi-
cTpauii akTiB HenepcoHipiKOBAHOTO XapaKTepy.

5) opuanYHe 3HaYeHHS HOPMAaTUBHUX aKTiB CYy6’€KTIB MyO6JIi4HOTO
aJIMiHiCTpyBaHHS OJIATAE B TOMY, LIJ0 BOHU € NIEPBUHHUM iHCTpPyMeH-
TOM, 3a JJ0IIOMOT010 SIKOT'0 My6JiiyHa aAMiHicTpauis 3ilcHIOE aMiHi-
CTPaTUBHY AiIBHICTH 1110/10 BUKOHAHHSA aZiMiHICTpaTUBHUX 3060B’s-
3aHb;

6) YXBa/IIOIOTbCS BUKJIOYHO NOBHOBAXXHUM CyO'€EKTOM Iy6JidHOI
aaMiHicTpauii y BcTaHOBJIEHOMY NOPSAAKY U 3rifiHO 3 odiniliHo nepes-
6aueHoI0 MPOoLEeLypPOIO.

7) MOXyTb OYTH ONPOTECTOBaHI ab0 OCKap:KeHi B YCTaHOBJIEHOMY
YMHHUM 3aKOHOJABCTBOM NOPSJKY (HampuK/IaZ y HNOpSAJKY aAMiHi-
CTPaTHUBHOTIO CY/JOUMHCTBA);

8) y pasi HeTpuMaHHS BMillleHUX y HUX I0PUAUYHO-BIaJHUX IPUIIU-
CiB CIPUYHHIOIOTb OCOOJIMBI IOPUJUYHI HACAIAKU — BiJ[IOBiJasbHICTD
BHUHHOI CTOPOHH.

Omoice, HopmamueHull akm - ye 81adHI yxeaseHi y npoyeci nidsa-
KOHHOI po3nopsiduoi disiabHocmi cy6’ekmamu ny6aiuHoi admiHicmpa-
yii npunucu 3a2a/1bH020 Xapakmepy 3 NUMaHb KoMnemeHyli 8cix opaa-
Hig (nocadosux oci6), ycmaHo8, o nopodicyroms WPUOUYHI HACAIOKU
wodo KoHKpemu3ayii ma demanizayii 3akoHie do cmadii ix npaeosa-
CMOCy8aHHS.
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6.2.2. Buau HOpMaTUBHUX aKTiB

Budamu HopmamugHuUx akmie 3a cy6' eKmamu 8UJAHHS €:

1) yka3u Ilpe3udenma YKpaiHu HOpMamueHo20 XxapaKkmepy - siK
HOpMAaTUBHI akTU [J1aBU Jep>kaBy, BU/laHi HA OCHOBI i1 HA BUKOHAHHA
Koncrutyuii Ta 3akoHiB YKpaiHU i MoB’si3aHHI 3 NUTAaHHAMM Ny6JIiy-
HOT'0 aZiMIHICTpYBaHH4;

2) nmocraHoBu KaGiHeTy MiHicTpiB Ykpainu. Ypsd Ykpainu sk
8UW ULl 0P2aH Y cucmeMi op2aHie BUKOHABY0I 81a0U 8 MeNHCAX CBOET KOMNe-
meHYii Ha ocHosi Ul Ha eukoHaHHs1 KoHcmumyyii ma 3akoHie YkpaiHu
sudae nocmaHosu i po3nopsidxceHHsl, 0608’°s13k08i do BUKOHAHHS (cm. 117
Kowcmumyyii Ykpainu). Akmu KMY HopmamugHozo xapakmepy euda-
tombces y popmi nocmaros, a akmu KMY - 3 opeaHizayitiHo-po3nopsadyuux
ma IHWuUx NOMo4HUX NUMAaHb;

3) Haka3y HOPMaTHMBHOrO XapaKTepy MiHiCTepCTB Ta iHIIMX
LleHTPaJIbHUX OpPraHiB BUKOHABYOI BiaaAu. Minicmpu ma kepigHUKU
[HWUX YyeHmpaabHUX Op2aHie BUKOHABYOI 81adu 8 Mexcax KoMnemeHyii
gudarms HOPpMAMUBHI aKMu.

IIpu yvomy Hakazamu MiHicmepcme ma IHWUX YeHMpAaabHUX op2a-
HI8 8UKOHABY0I 81a0u 3ameepoxcyromucsi dOKYMeHMuU HOPMAMU8HO20
xapakmepy:

- IHcmpyKyii - HopmamusHi akmu, wo sudarmuCs 3 Memor po3’sc-
HEHHs1 Nopsi0Ky 3aCMOCYy8aHHSI HOPM npaea abo 3 Memor 8CMAHO8-
JIeHHSI MemOoOJU4YHUX Npasu i chocobié GUKOHAHHSI Ne8HUX onepayiii
(Hanpukaad, Hakazom Minicmepcmea ¢inaHcie Ykpainu 3ameepdceHo
«IHcmpykyio 3 opopmaeHHs opeaHamu doxodis i 360pie mamepiasie npo
admiHicmpamueHi npagonopyuweHHs»);

- NOJ/I0MCEeHHs - cucmemamu308aHull (3eedeHuli) HopmamusHuUll
akm, SIKUM BU3HA4ANOMbCS CMpPYyKmMypa, 3a80aHHs, KoMnemeHyis a6o
opeaHizayis disiibHoCmi negHUX cy6 ekmie npasa);

- npasu/aa - HOpMAMUBHI akmu, wWo 3akpinawwms nopsidok
opeaHizayii ma 3dilicHeHHs1 nesHo20 eudy OJdisiibHocmi (Hanpukaad,
Minicmepcmeom ¢piHaHcie Ykpainu 3ameepdicero «IIpasusa ckaadaHHs

1 TIpo sareepmxenns IHCTpyKuii 3 o)OpMIEHHS OpraHamMu 10XojiB i 360piB MaTepialis po aaMiHicTpaTHBHI

npasoropyeHns: Hakaz Mindiny Yipainu Big 02.07.2016 Ne 566.
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nacnopmie 6100xcemHux npo2pam Micyesux 6r0dxcemie ma 3gimie npo ix
BUKOHAHHSI»);

- NnopsidKu - HOPMAMUBHI aKkMu, y SIKUX 3aKpin/aiombscsi po3mauly-
BAHHS esleMeHmi8 y negHill nocsidogHocmi;

- Memoduy4Hi pekomeHdayii — HOpMamueHi akmu, wo micmsamb
KOMNJ/eKC KOPOmKuUx i vimko cghopmyab08aHUX npono3uyili i 6kasisok,
Wo cnpusiloms YynpoeaodlceHH 8 Npakmuky Halbiibw egpekmueHux
Mmemodie i popm ynpasaiHHs. MemoduuHi pekomeHndayii po3pobasirombubes
Ha 0CHO8I 8UBYeHHS1 A60 y3a2a1bHEeHHS NPAKMU4HO020 00c8idy;

- nepe/iKu — HOpMAamMueHi aKmu, Wo Micmsms negHy nocaid08HiCMb
00HOpIOHUX 06'€Kkmis.

Hakasu LieHTpa/lbHUX OpraHiB BUKOHABYOI BJAJH, 110 3a4ilalOTh
npaBa, CBO60AY U 3aKOHHI iHTepecH Qi3WYHUX i OPUIUYHUX OCib6 abo
MalThb Mi>KBiZJlOMUMI XapaKTep, NIPOXOAATh peecTpaliito B MiHicTepcTBi
cTuULii Ykpainu. B iHIIoMy pa3i BOHU € HEYUUHHUMU;

4) po3nopsAJ)KeHHS HOPMATUBHOIO XapakTepy MicueBHuX
AepXKaBHMX ajMiHicTpauniil. [os08u admiHicmpayili 8ionogidHo do
cm. 6 3akoHy Ykpainu «Ilpo micyegi deprcagHi admiHicmpayii»® marome
npaeo sudasamu po3nopsi0HceHHs;

5) HopMaTHMBHiI aKTU OpraHiB myG6J/IiYHOro ynpaBJ/liHHA, AKi He
BiflHeceHO [0 opraHiB BUKOHaB4o0i Bjaau (HA3K, Paxynkoea nasnama
Ykpainu, HayionaasHull 6aHK Ykpainu, PoHO coyianbHo20 cmpaxy8aHHs
Ykpainu ma in.);

6) HOpMaTHBHI aKTHM OopraHiB i mocasoBHUX 0Ci6 MiceBOro camo-
BpAAYBaHHA. Op2aHu Micyeso2o camospsady8aHHS 8 MeXax N08H08a-
JHCEHb, BUZHAYEHUX 3AKOHOM, YX8A100Mb pilleHHS, SIKi € 0608°sa3K08UMU
00 BUKOHAHHS HA 8I0N0GIOHIT mepumopii®;

7) JIOKaJIbHi HOPMATHUBHI aKTH — aKMu, SIKI yX8a/110l0muCsl KepigHu-
Kamu nionpuemcms, ycmaHos, op2auizayiii y mexcax HadaHux iM nogHo-
8aJCEHb 3 MEMOI0 pezyA8aHHs CAyx6080i i mpydoegoi disieHocmi*,

1 Tlpaeuia ckianaHHs NacHopTiB GIOIKETHHX MPOTPAM MiCLIEBHX GIO/KETIB Ta 3BiTiB PO iX BHKOHAHHS : HAKA3

Mindiny Vkpainn Bix 26.08.2014 Ne 836.

2 TIpo micuesi nepxaBHi aaminicTpanii. 3akon Yipainu Big 09.04.1999 Ne586-XIV.

3 Ct. 144 KoncruTynii Ykpainy, ct. 59 3akony Ykpainu «IIpo MicieBe caMoBpsilyBaHHS B
Ykpaini».

* Ipix M., ITerpummn O., ABpamenxo JI. Ta in. 3aransHa Teopis Jepikasy i pasa : miapyanuk Xapkis: [Ipaso,
2009. 584 c.
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Omokce, 3a cybekmamu, wo ix eudaau, HOpMamueHi akmu nodias-
tombcsi Ha ykasu [Ipeaudenma YkpaiHu HOpMamueHo20 xapakmepy,
nocmaHosu Kab6inemy Minicmpie YkpaiHu; Hakazu HOPMAMUBHO2O
Xapakmepy MIHIcmepcme md IHWUX YeHmMpa/abHUX Op2aHi8 8UKOHABYOI
8/1adu; HopmamugHi akmu Micyesux depxcagHux admiHicmpayiii; Hopma-
MueHi aKkmu op2aHie ny6.aiuHo20 ynpasaitHsl, sKux He 8idHeceHo do opaa-
Hig 8UKOHABYOI 8/1a0U; HOpMAMUBHI akKmu op2aHie ma nocadosux oci6
Micyegoeo camospsidy8aHHs; N0KANbHI HOPMAMUBHI aKkmu.

3anexncHo 8id mepumopiansbHocmi oxonseHHs dis/ibHOCMI HOpMa-
TUBHI aKTH NO/iJISIIOThCS Ha:

1) 3azaabHi HOpMATHUBHI aKTH, 060B’sI3KOBi Ha BCill TepuTOpii
Jlep>kaBu (HopMaTUBHI akTu [Ipe3useHTa Ykpainu, Kabinety MinicTpiB
YkpaiHy, LleHTpa/JIbHUX OpraHiB BUKOHABYOI BJIa/I1);

2) eidomyi nii3aKOHHI HOPMATUBHI aKTH, IPUIHUCH IKUX NOIIUPIO-
I0ThCS Ha opradisatii Ta oci6, o nepe6yBalTb y CUCTEMI CJIyKOOBOT0
MiNops/IKyBaHHA BiANOBiZHOTO MiHicTepcTBa, BigoMmcTBa (HOpMa-
TUBHI aKTU MIHICTpiB, KepiBHUKIB, IHIIMUX LIeHTPaJbHUX OPraHiB BUKO-
HaB4Yoi BJIaJiy, 1[0 MAIOTh BHYTPIIIHE 3HAYEHHS);

3) micyeegi ni3akOHHI HOPMATHUBHI aKTH, A AKUX 0OMEXYETbCS
TEPUTOPI€0 BIANOBIAHOI aAMiHICTPAaTUBHO-TEPUTOPiaJbHOI OAVMHULI
(HopMaTHBHI aKTH r'oJIiB MicIleBUX Jiep>KaBHUX a/IMiHiCcTpalii);

4) sn0KaAbHI NiJ3aKOHHI HOPMATHUBHI aKTH, fKi Jil0OTb TiJIbBKU B
MeXXaxX KOHKpPETHOTO MiJIIPUEMCTBA, YCTAaHOBH, opraHisanii (Hopma-
THBHI aKTH KepiBHUKIB MiZIIPUEMCTB, YCTAaHOB, OpraHi3arii).

3a cgeporo 3acmocysaHHsi HOPMATHUBHI aKTH MNOAIIATBCA Ha
eHympiwHi Ta 308HIwHI. [lpoBifgHe Micle B AisJIbHOCTI my6Ji4HOI
aaMiHicTpauii BifiirparoTb 30BHIlIHI aKTH, 110 B OYAb-SIKHUX aclleKTax
BUXOJATh 3a BifiloMui Mexi my6JiiyHOro amaparty, ajpecoBaHi ¢izuu-
HUM i OPUAUYHUM 0c0b6aM, sIKi He MepebyBalOTh Y IXHbOMY Hifnopsi-
KyBaHHi. 3 iX JlormoMororw cy6’ekTH my6JiivHOl aaMiHicTpanii 6e3noce-
peAHbO 3a6€e3Me4y0Th 3aXUCT PaB i CB060/ JIIAMHU Ta TPOMa/ITHUHA,
HOpMaJibHe GYHKLIOHYBaHHS Jlep>KaBu U cycnisibcTBa.

Cy6’ekTH Mmy6J1ivHOI afMiHicTpalil BUJAI0OTh YUCIEHHI HOPMaTHBHO-
NPaBOBIi aKTH, 110 CTOCYIOThCA IHUPOKOTO0 KOJIa He MiJNOopPsALKOBaHUX
iM oci6. Taki HopMaTHBHI aKTU 0060B’sI3K0BO 0QilliHHO OMPHUJIIOIHIO-
I0TbCSl B 3arajlbHO/Iep>KaBHUX YU MiCLLeBUX MepiofUYHUX BUJAHHSAX.
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BHyTpillHI HOPMAaTUBHI aKTH Pery/OKTh NPaBOBIJHOCUHU B Ais/b-
HOCTi KOHKpEeTHOro cy6’eKTa ny6JiiuHol aaMiHicTpanil Ta cToCyl0ThCsA
BUKJIIOYHO Horo npaniBHukiB. Cy6’ekTH nmy6JidyHOI agMiHicTpalii He
MaloThb [IpaBa BUMaraTH Biji IPUBAaTHUX 0Ci6 BUKOHAHHSI BHYTPILIHIX
HOpMaTHUBHUX aKTiB.

6.2.3. Bumoru A0 HOpMaTUBHOIO aKTa

HopMaTuBHI akTH MawTb BiAnoBigaTH ¢opMaJbHUM i MaTepiaib-
HUM BuMoraM. Cepes gpopmaabHUX 8umoz CNifi BUAIIUTH KOMIETEeH-
Hiero cy6'ekta nmy6sivyHoi agmiHicTpauii (4iTko BifgmoBigaTu ropuany-
HUM BUMOTaM L0/0 JOTPUMaHHs NPUHLUIY 3aKOHHOCTI Ta Npe3yMIuii
3aKOHHOCTI aKTa) Ta CyBOpe AOTPUMAHHS NpoLefypHy BUJAHHS.

KpiM Toro HopMaTHMBHiI aKTW MalOThb BifIOBiJaTH TaKWUM Mamepi-
A/IbHUM Kpumepisam:

1) Bifjo6pakaTh ONTUMAJIBHICTD, AOLIBbHICTD, ePpEKTUBHICTD i colii-
aJIbHY CIpaBeJIMBICTb NPU CTAHOBJIEHHI NiJ3aKOHHUX HOPM aJMiHi-
CTPaTUBHOTO NIPaBa;

2) BujiaBaTucs Ha ocHoBi KoHcTuTywil, iHIIMX 3aKOHIB YKpaiHu Ta
3akoHoJaBcTBa €C, i y 6yAb-IKOMY pa3i He 3BY)KyBaTH BU3HAYEHI HUMU
NpaBa, CBO60IM i 3aKOHHI iHTepecHu MPUBATHHUX 0Ci0.

6.2.4. llopAAOK NiArOTOBKM Ta yXBaJIeHHS

IIpoyedypa yxeasenHs akmie cy6ekmis nybaiuHoi adminicmpayii
MOJINSETbHCS HA TaKi cTafii:

1) ycTaHOBJIEHHSI TOTPeOM YXBaJIEHHSI aKTa, MiJIrOTOBKA HOro
MIPOEKTY;

2) BHECEHHs MPOEKTY aKTa Ha PO3IJis/] BiAMOBIHOTO OpTaHy;

3) 06roBOpeHHs Ta J0OMpaIlOBaHHS MPOEKTY aKTa;

4) yxBaJIeHHs Ta PEECTpalLlis aKTa;

5) noBemeHHsI akKTa [0 BiJloMa BUKOHAaBIiB (0myG6JIiKyBaHHS,
PO3CHJIKA, 03HAHOMJIEHHS ITiJl PO3MHCKY TOII[0).

BionogidHo do 8umoz Hopmonpoekmyea/nbHOi mexHiKu HOpMaTUB-
HUH MPaBOBUH aKT Ma€ pPo3pobJSATHCS 3 ypaxyBaHHsSM HoOro rajnyse-
BOI HaJIEXXHOCTI, BiITIOBiIAaTH 32 06CATOM peryiaMeHTallii BU3HaYeHOMY
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B HbOMY NpeAMeTy NPaBOBOr0 PEryJOBaHHS; He MAa€ MiCTUTHU MOBTO-
piB HOpPM IIpaBa, AKi MIiCTATHCA B IHIIUX HOPMATHUBHO-IIPaBOBUX aKTaX;
He Ma€ Ay06J/I0BaTH OJHAKOBI 32 3MiCTOM MOJIOKEHHS, sIKi MiCTATbCS B
TEKCTi bOr0 HOPMaTHUBHO-IIPAaBOBOT0 aKTa; Ma€ OyTHU SICHUM, YiTKHUM,
3pO3yMIJIUM, CTUCJUM | MOCHAILOBHUM; He MAa€ MICTUTHU CyllepedyJuBi
HOpPMHU NIpaBa; He Ma€ BKJIIOYATH 10JIOXKEHD, 1110 HasleXaTh [0 O4HOI0 U
TOTO X NpeJiMeTa IPaBOBOr0 PErYJI0OBaHHS; MyCUTbh 6YTH BHYTPILIHbO
y3TO/>KEHUM, MaTH JIOTi4HO NO6YL0BaHY CTPYKTYPY.

6.2.5. 3MicT | 3Ha4eHHA AaHTUKOPYILiMHOI eKCepTU3HU

3rigHo 3i cT. 55 3akony «IIpo 3anob6iranHsa Kopynuii» 3micm aHmu-
KopynyitiHoi ekchepmu3u TOJiNISIETHCSA Ha:

1) o6o8’s3ko8y (ii 3060B’s13aHi 3/AiHCHIOBAaTH HaA MOCTiIHHIA OCHOBI
MIO ta KomiteT BP, f0 npegMeTa BifjaHHSI IKOTO HAJIEXKUTh MUTAHHSA
60pOoTHOU 3 KOpPYILi€0);

2) Heobog’s3ko8y, Ky MOXyTb 3ailcHioBaTH HA3K i rpomaach-
KicTb!.

AHTHKOpYNLiliHA eKClepTH3a, 3/iMCHIOBAaHA KOXXHUM i3 3a3Haue-
HUX Cy0’EKTIB, MAa€ HU3KY CBOIX 0COOJIUBOCTEM 51K 1110/10 3aKOHOJABUOI'0
peryJitoBaHH#, TaK i 11010 NTPaKTHUKH 3aCTOCyBaHHH.

3Ha4yeHHA aHMuUKOpPyNnyYiliHOI ekcnepmu3u 3aJ1eXXUTh Bif cy6’ekTa
i1 3/1iliCHEHH Ta MO3ULii BJaJy 111040 BUKOPUCTAHHS 11 pe3y/bTaTiB.

Ha cphoroani HaWb6isbll ePpeKTUBHOKW € aHTUKOPYMI[iHHA eKcrep-
TH3Aa, 110 3/iHcHI0eETbCcS KomiTeToM BP 3 nmuTaHb 3anobiraHHs i npoTu-
nii kopynuii?. KpiMm mozo 0608°53k08y AHMUKOpYnyitiHy excnepmusy
3diticHioe MIQ.

Ipomadcbka anmukopynyiliHa ekcnepmu3a BiJI3HAYa€TbCs, fK
NpaBuUJI0, BUCOKOIO SKICTIO Ta INIMOUHOIO0 aHaIi3y, asie IpH 1iboMy ii edek-
TUBHICTb € HU3bKOIO, a/{Ke OIJIbLIICTD CY0'EKTIB HOPMOTBOPYOTO NPOLECY

! AHTHKOpYIILiliHA eKcllepTH3a HOPMAaTHUBHO-MPABOBUX aKTiB Ta ix nmpoekTis. LleHTp-mo-

JIITUKO-IpaBOBUX pedopM. http://pravo.org.ua/ua/news/20872051-2.3.1.-antikoruptsiyna-
ekspertiza-normativno-pravovih-aktiv-ta-yih-proektiv

2 Hanpuksaad, 2014 p. komimem, 10 IpeiMeTa BiflaHHs STKOT'0 HaJIE)KUTh MUTaHHsI 6OPOTHOU
3 KOpynui€to, 3Haxodus kopynyitiHi pusuku auwe y 2,6% npoaxHanizosaHux 3akoOHONpoekmis, y
moll yac sik epomadcekicms -y 82%. Y 2015-2016 p. cumyayis nokpawuiacs, aae 8ioMiHHicmb
yce pieHo cymmeea: Komimem 3Haxodug kopynyiiini pusuku y 8-10% npoananizo8aHux 3aKoHo-
npoekmis, a 2pomadcvkicms — mak camo y 82%.
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(3a BuHaATKOM KoMiTeTy BP 3 nuTaHb 3anobiranHs i npoTuAil Kopymnii)
Heoxo4e CIpUIMaloTh peKoMeHAallii rpoMa/iCbKUX eKCIIepTiB.

Omoice, aumuxkopynyitiHa ekchepmu3a 30ilicHioeEmbcs1 Minicmepcmeaom
tocmuyii Ykpainu ma Komimemom BE do npedmema 8idaHHs s1k020 Hae-
HUMb NUMAHHS 60pomb6bu 3 Kopynyiero (0608°s13k08a), i Modxce 30ilicHO-
samucst HA3K.

6.2.6. lepkaBHa pe€ecTpaLisi HOPMAaTUBHOIO aKTa

JepxxaBHa peecTpalisgd HOPMAaTUBHO-NIPABOBUX aKTiB MIiHICTEpCTB,
IHINUX OpraHiB BUKOHABYOl BJIaZiU, OpPraHiB rocnoAapcbKoro ynpas-
JIIHHSI Ta KOHTPOJIIO, SIKi € Cy6’'€KTaMU HOPMOTBOPEHHS, 3JiHCHIOETbCS
BignoBigHO Ao Ykasy llpe3ugenTta Ykpainu Big 3.10.1992 p. Ne 493
«Ilpo nepxaBHY peecTpalito HOpMaTUBHO-NIPAaBOBUX aKTiB MiHICTEpPCTB
Ta IHIIUX OPTaHiB BUKOHABYO0]1 BJIagW».

JlepacasHy peecmpayiio 30iticHIOIOMb:

a) MiH'IoCT - 100 HOPMATHBHO-NPABOBUX aKTiB MiHiCTepCTB,
IHIIUX LeHTpa/IbHUX OpraHiB BUKOHABYOl BJaJ{, OpraHiB rocrojap-
CbKOI'0 yIIpaBJIiHHSA Ta KOHTPOJIIO;

6) ['osioBHe ynipaBJiiHHA 0cTULii MiH't0cTy B ABTOHOMHIM Pecny6.tini
KpuM - 1010 HOpMaTUBHO-NPAaBOBUX aKTiB MiHicTepCTB i pecny6.i-
KaHCBbKHUX KOMiTeTiB ABTOHOMHOI Pecny6.1iku Kpum;

B) TOJIOBHI ympaBjiHHA locTHULil B o6JsacTaX, MM. KueBi Ta
CeBacTomnoJi - 010 HOpMAaTHBHO-IIPABOBUX aKTiB 06/1acHUX, KHiBCcbKOi
Ta CeBacTOMNOJIbCbKOI MiCbKUX Jep:KaBHUX aJMiHicTpalil, ix ymnpas-
JIiHB, BiAAiIiB, IHIIUX MiAPO3/4iaiB, TepUTOpiaJIbHUX OPraHiB LieHTpaJlb-
HUX OpraHiB BUKOHABYOI BJIaJ|{, A TAKOX MIiCLleBUX OpraHiB rocrnojap-
CbKOI'0 yIIpaBJIiHHSA Ta KOHTPOJIIO;

r) pailoHHi, paiioHHi B MicTax KueBi Ta CeBacTomnoJi, MicbKpailoHHi
(v pa3i yTBopeHHs1) ynpaBJiiHHS IOCTHUII — 11010 HOPMAaTHUBHO-IIPABO-
BUX aKTiB palOHHUX, palloHHUX y MicTax KueBi Ta CeBacTonoJii fepxas-
HUX aJIMiHiCcTpalil, iX ynpaBJiHb, BiAiaiB, iIHIIKX MiZpo3aiaiB.

Ha nepxaBHyY peecTpauilo MoJarTbCs HOPMaTHUBHO-IIPABOBi aKTH,
yXBaJieHi yI0BHOBa)KEHMMH Ha 1ie Cy6’eKTaMHd HOpPMOTBOPEHHS y BU3HA-
yeHill 3akoHOZABCTBOM GOpMi Ta 3a BCTAHOBJIEHOI 3aKOHO/JABCTBOM
IpoIeAypolo, 0 MiCTATh HOPMU NIPaBa, MAalOTb HemnepcoHipikoBaHUI
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XapaKTep I po3paxoBaHi Ha HeOJHOpPa30Be 3aCTOCYBAHHA, HE3aJIeXKHO
Bif cTpoKy ix fiii (mocTifiHi Y1 06MeXXeHi MEBHUM YacoM) Ta XapaKTepy
BiZJoMOCTeH, 1110 B HUX MICTATBCS, a TAKOXK YXBaJsleHi B IOPAJKY eKcIle-
PUMEHTY.

JepxaBHill peecTpalil NiAaAral0Tb HOPMATHUBHO-NPAaBOBI aKTH
OyZb-s1KOT0 BUAY (MIOCTAaHOBY, HAKa3H, IHCTPYKLii TOII0), AKIO B HUX €
o/iHa abo Gisiblie HOPM, SIKi:

a) CTOCYIOThCS COLlia/IbHO-eKOHOMIYHUX, OJITHYHUX, 0COOUCTUX Ta
iHIIKX MpaB, CBOOO/] i 3aKOHHHUX iHTEpeCiB rpoMa/JisiH, TPOTOJIONIeHHUX i
rapaHToBaHux KoHcTHTyLi€0 Ta 3akoHaMu Ykpainu, KoHBeHLi€0 npo
3axXUCT MpaB JAUHU H OCHOBOMOJIOKHUX cBO60A 1950 p. i mpoToKo-
JIaMH 10 Hel, MDKHapOJHUMHU yroJlaMy YKpaiHH, 3T0/ly Ha 000B I3KOBICTh
AKUX HajlaHo BepxoBHow Pamoro Ykpainy, Ta acquis communautaire, a
TaKO0 3 ypaxyBaHHAM NIPaKTUKK EBPONENCHKOrO CyAy 3 IIpaB JIIOAUHU
BCTAHOBJIIOIOTh HOBHUU a60 3MiHIOIOTb, JOMOBHIOIOTh YHU CKACOBYIOTh
opraHisaniifHo-npaBOBUIM MexaHi3M ix peasisalii;

6) MalTb MDKBiJOMYUH XapakTep, TOOTO € 0OOB'I3KOBHMH JIs
IHIIUX MIiHICTEpPCTB, OpraHiB BHUKOHABYOI BJIaJlU, OpPTaHiB rocrojap-
CbKOI'0 YIIPaBJiHHA Ta KOHTPOJIIO, & TAKOX MiJANPUEMCTB, YCTAHOB |
oprasisaLii, 1110 He BXOAATH 4,0 chepu ynpaBiHHS OpraHy, AKUM BU/aB
HOpPMaTUBHO-NIPaBOBUH aKT.

HopMaTuBHO-IpaBOBUM aKT NOAAETHCS Ha Jlep:KaBHY peecTpaliio y
I'ITUZL.EHHUI CTPOK MicJis Horo yxBasieHHs.

Y pasi HagBHOCTI MOJIOXKeHb, HOPM 1 Z0pYYeHb, 10 NOLIMPIOITbLCA
Ha iHLIi opraHy, HOPMaTUBHO-NIPABOBUM aKT Ma€ 6yTH MOTOKEHUH 3
BiIOBiIAHMMHU 3alliKaBJIeHUMHU OpraHaMu y ¢popmi, ycTaHOBJIEHIH 3aK0-
HOZ,@aBCTBOM.

HopMaTuBHO-IpaBOBUM aKT, L0 NOJAETHCS Ha Jep>KaBHY peecTpa-
L[if0, Ma€ BIANOBiaTM BUMOraM 3aKOHOJABCTBA NpPO MOBHU Ta IHIIMX
aKTiB 3aKOHOJABCTBA, y3ro/»KyBaTUCA 3 paHillle YXBaJleHUMU aKTaMH,
BUKJIQIaTUCA 3TiJHO 3 IPAaBONKUCOM YKPaiHCbKOI MOBM Ta 3 JOTPUMaH-
HAM IIpaBHUJl HOPMONIPOEKTYBaJbHOI TEXHIKU.

Jep:xaBHa peecTpalifi HOPMaTUBHO-IPABOBOrO akTa 3JilCHIO-
€Tbcs BIpoZoBxk 10, a K10 aKT Ma€ BeJIMKUHM 06¢sT, — 15 po60o4ux AHIB
BiJ HA, HACTYIIHOTO Nic/1A HAJAXO0[KEHHS WOT0 [0 OpraHy JepKaBHOI
peecTpauil.
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6.2.7. Ilpoueaypa onpuIOJHEeHHA
Ta HAGpaHHA YUHHOCTi HOpPMAaTUBHMM aKTOM

[lopagok odiniliHOro oNpuIOJHEHHS HOPMaTUBHUX akKTIiB |
HabpaHHSI HMMM 4YUHHOCTI perjaMeHTyeTbCsl Yka3oM [lpe3ujeHTa
Ykpainu «Ilpo mopsok odiliifHOro ONpHJIHEHHSI HOPMAaTHBHO-
NpPaBOBUX aKTiB Ta HabpaHHs HUMHM 4uHHOCTI» Bix 10.07.1997 p.
3rifHO 3 NOJIOXKEHHSIMU 3a3HAa4eHOro YKa3y 3aKoHU YKpaiHH, iHi
akTu BepxoBHOI pasu YkpaiHy, akTH npe3ujieHTa Ykpainu ta Kabinety
MinicTpiB YkpaiHu He MisHilI K y N'ATHAAUATUAEHHUN CTPOK Mics ix
yXBaJleHHA M MiANMCAaHHA MiAJAralTb ONPHUJIIOAHEHHIO [lep>KaBHOIO
MOBOIO B 0il[ilHUX IPYKOBaHUX BUJAHHSIX.

O¢iuiiHuMKU [pyKOBaHMMHM BHUJAHHSAMHU, B SIKUX 3AIHCHIOETHCSA
odinifiHe onpuIOJHEHHS HOPMaTUBHHUX akTiB, € rasetu «losoc
Ykpainu», «YpsanoBud Kypep», 36ipHUKH «Bimomocti BepxoBHOI
pagu YkpaiHu» Ta «OQinidHMM BiCHMK YKpaiHU», a TaKoX >KypHaJ
«OdiniitHUM BiCHUK npe3uaeHTa YKpaiHu».

Odiuifine onmpuOJHEHHS HOPMAaTUBHO-NPAaBOBUX aKTiB 37iMc-
HIOETbCA IMiC/A BKJIIYEHHA IX 0 €AMHOrO JepXaBHOIO PeeCTpy
HOPMaTUBHUX aKTiB i3 3a3HaUYeHHsSM NMPUCBOEHOTO IM peecTpalii-
HOTO KOZAY.

HopMaTUBHO aKTH HaGUpPaOTh YUHHOCTI Yepes JlecsTh JHIB 3 AHS
ix odiuifiHOro onmpu/IOJHEHHS, SKIIO iHIIE He mnepeabayeH0 CAaMUMHU
aKTaMH, aJjie He paHilie JiHs iX ony6JiKyBaHHS B 0QilliiHOMY JpyKOBa-
HOMy BU/laHHI. HopmaTuBHO akTu KabiHeTy MiHicTpiB, ki BU3HA4YalOTh
npaBa i 060B’sI3KU I'POMa/isiH, HAGUPATh YNHHOCTI He paHille AHA iX
ony6JTikyBaHHS B 0il[iHHUX IPYKOBAHUX BUJAHHSX.

6.2.8. IliancTaBM A1 BUSHAHHA HOPMAaTUBHOTI0 aKTa
NPOTUNIPABHUM

HopmaTuBHi akTU MOXYyTb O6YTHM BHU3HAHI HENpPAaBOBUMH, SKIIO
BOHH: IIOPYIIYIOTH MpaBa, CBO60/U i 3aKOHHI iHTepecH MPUBATHUX OCib;
BU/IaHI HEKOMIIETEHTHUM OpPraHOM; BU/IaHI He BiJNOBIJHO 0 BU3Ha-
YyeHol IpoueAypH; CylnepedaTb 3aKOHaM YKpaiHM Ta MDKHApOAHUM
akTtam €EC.
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Y Teopil afMiHiCTpaTUBHOrO NpaBa HOPMAaTUBHI aKTHU CyO'EKTIB
ny6JiyHoI aAMiHicTparii, yxBaJsieHi 3 MOpyIIeHHSM BUMOT, YBaXKaKOThCS
JedbeKTHUMHU Ta MOJISIOTbCSA Ha HIKUeMHI i 0CIIoproBaHi.

HikuemHi akmu — HOPMATHUBHI aKTH, IOpUAUYHA HEAINCHICTb KUX
O4YeBH/IHA, HeJOJIIKM fKUX CKacyBaTH He MOXKHA I AKi He MOpOJXKYy-
I0Thb HOPUAUYHUX HACAiKiB. BOHU HelilicHi 3 MOMEHTYy yxBaJleHHs,
3a ix HEeBUKOHAHHSl He HAaCTa€ PUAMYHA BiANOBIJA/BHICTL (MiCTATH
yKa3iBKM 1100 NOpYLIEHHA 3aKOHOJABCTBA, CIPUANTb BUYUMHEHHIO
3JIOYHHIB TOLIO).

OcnoproseaHi (3anepeuysaHi) akmu — aKTH 3 NOMWJIKaMH, Jedek-
THICTb fIKMX He € 0O4eBHJHOIO, 1 AKi MOXHa ckacyBaTu. Hezosiku He
M0306aBJISIOTh X IOPUJUYHOI CU/IH, ajle BOHU MOXYTb OYTH OCKap:KeHi
3aljikaBJeHUMHU Cy6’ekTaMu npasa. Ilic/ig ockap:keHHsI abo ONpoTecTy-
BaHHSA aKT MO)Xe 6YTH BU3HAHO ab0 NpaBOMipHUM, 3aKOHHUM (mic/s
YCYHEeHHs HeJl0JiKiB), a60 HikueMHHM. 3a TaKoi cUTYyalii ocroproBaHi
aKTHU MiJJIAraloTh BUKOHAHHIO Ha BiZIMIHY BiJi HIKUEeMHUX aKTiB.

[lidcmasamu 0419 ckacys8aHHs1 piwleHHs1 npo 0epicasHy peecmpayiro
HOpMamMue8HO20 aKma € TakKi:

- HabpaHHSl 3aKOHHOI CHUJIM CyJJOBMM pillleHHSM NP0 BHU3HAHHS
HOpPMaTUBHOI'O aKTa He3aKOHHMM YU TAaKWM, L0 He Bifnosizae 3ako-
HaM, a60 HOPMaTHUBHOT'O aKTa BULIOI IOPUJUYHOI CUJIU NOBHICTIO YU B
OKpeMil oro yacTHHi;

- oJepaHHS MOBiJJOMJIEHHA BiJ, CHeLiaJlbHO yINOBHOBA)XXEHOT'O
OpraHy BUKOHABYO]I BJIaid 3 IATAHb peaJlizalil JepKaBHOI peryJsaTop-
HOI ITOJIITUKY PO BUSIBJIEHHS 6y/ib-1KOI 06CTaBUHU y cpepi JlepKaBHOI
peryaaToOpHOI NOJIITUKU B rajly3i rocrofapcbKol AifdJIbHOCT];

- OoJilep>KaHHS BUCHOBKY perioHajibHOTO BiffisieHHs CekpeTapiaTy
Ypsi0BOrO yIOBHOBAXEHOI0 y ClpaBax EBpPONENCHKOro CyAy 3 NpaB
JroauHU [0/10BHOTO ynpaBJ/iHHA NP0 HEBiANOBIJHICTH HOPMAaTUBHOIO
axkTa KonBeH1ii npo 3axucT npaB JIIOJUHHU i OCHOBOIIOJIOXKHUX CBOOO/,
1950 p. i npoToKoJ1aM [J10 Hei Ta NpaKTUL EBPONENCHKOro CyAy 3 npas
JIIOMHY;

- BUSIBJIEHHS MOpYIIeHb ab60 HeJOTPUMAaHHS OPTaHOM, 10 BUJAB
HOpPMaTMBHO-IIPaBOBUH aKT, BUMOT NP0 Jlep:KaBHY peecTpaliito HopMa-
TUBHO-NIPABOBUX aKTIB MIHICTEpCTB Ta IHLIUX OpraHiB BHKOHABYOIi
BJIAJU.
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Ilepeansid  3apeecmpo8aHo020 HOPMAMUBHO-NPABOBO20 aAKMA 3
METOI CKaCyBaHH{ pillleHHS MPO WOTo JAep>KaBHY peecTpallito 3/iic-
HIOETbCA OPTaHOM Jiep>KaBHOI peecTpalil B pasi Ha/IX0»KEHHS IPOIO-
3U1il BiJ opraHiB BUKOHAaBYO0] BJIaiy, iHIIUX PUJUUYHUX 0Cib, rpoMa-
JsH Ta 3 BJIACHOI iHilliaTUBU.

[Ipy Haaxo[PKeHHI Mpomo3ullid opraH Jep:KaBHOi peecTpauil ix
aHasi3ye, 3JilCHIOE Neperyis[, HOPMAaTUBHOrO aKTa, L[OJ0 SKOTO
Ha/ifillJ1a Npono3ulis, I[040 BiZMOBIJHOCTI YUHHOMY 3aKOHO/IaBCTBY
CTaHOM Ha IaTy NneperJs/ly Ta yXBaJlO€ BiZiMoBiHe pillleHHs 3a/1e?KHO
Bi/| pe3y/IbTaTiB Neperyasaay.

HopMaTHBHO-IpaBOBUN aKT, BUKJIOYEHUH 3 [lepP:KaBHOT'O PEECTPY,
MiAJISITa€ CKACYBAaHHIO OPTraHOM, 1[0 HOTr0 YXBaJIUB, YIIPOAOBXK 5 MHIB
3 [HA OTPUMaHHSA MOBIZOMJIEHHS NPO BUKJIYEHHS 3 Jep>KaBHOTO
peectpy. Konisi BifmoBifHOrO po3nopsAfuoro JOKyMeHTa HamlpaBJis-
€Tbca 70 [osloBHOrO ymnpaBJiiHHS BIPOAOBXK 2 AHIB Bij JHA ckacy-
BaHHS HOpMAaTUBHO-NIPAaBOBOI0 aKTa.

6.2.8.1. 38’230k npomunpagHocmi 3 pakmom HedompuUMAaAHHA
dopmaivHux eumoz nid uyac iio2co nidcomoeéku ma 6uUOdAHHSA
akma

HepoTpruMaHHSI BUMOT NMPaBOBUX HOPM, IKi PEryJIlol0Th MOPSAL0K
yXBaJIeHHl aKTa, 30KpeMa I10/j0 ¥oro ¢popMH, CTPOKIB yXBaJleHHS
TOILl0, MOKe OYTH MiACTaBOIO JJs1 BUSHAHHS TAKOI0 aKTa HeAilCHUM
JiUIlle B TOMY pa3i, KOJIM BiANOBiiHE MOPYLUIEHHSI CIPUYUHUJIO YXBa-
JIEHHA HeNpPaBUJIBHOI'O aKTa. HKI.L{O K aKT 3arajioMm y3roJ»yeTbCd
3 BUMOraMM YMHHOI'O 3aKOHOJABCTBa M yxBaJleHUH BiJIOBiJHO [0
00CTaBUH, L0 CKJAJHUCS, TOOTO € MPAaBUJIbHUM IO CyTi, TO OKpeMi
MOPYILIEHHA BCTAaHOBJIEHOI NPOLEAYPH yXBaJIeHHA TAaKOro akTa He
MOXKYTb OYTH NiJICTABOIO /151 BU3HAHHS HOT0 HeiHCHUM.
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6.3. AAMiHICTpAaTUBHUI aKT
sIK IHCTpyMeHT Ny6.J1iYHOro aAMiHiCTpyBaHHSA

6.3.1. YXBaJ/IeHH#, O3HAKH aJMIHiCTPAaTUBHOTO aKTa
Ta BifiMeKyBaHHS BiJ| iHIIUX aKTiB (JJOKyMeHTIB)
cy6’eKTa y6J1iYHOr0 aAMiHiCTpyBaHHA

AnMiHicTpaTUBHMH aKT! € OCHOBHHMM IHCTPYMEHTOM AislJIbHO-
cTi my6JiiyHOI aAMiHicTpalii, KoJiu BOHa CIpsiIMOBaHa Ha KOHKPETHHUX
Cy6'eKTIB aZiMiHICTpAaTHBHOTO MpaBa, OCKIJIbKK caMe Ha IijicTaBi aami-
HICTPaTUBHUX aKTIiB y MepeBa)KHiM OIIbIIOCTI BUNIaAKIB BUHUKAIOTh,
3MIHIOIOTbCH Ta IPUIIUHAIOTBHCA aMiHICTPaTUBHO-IIPABOBI Bi/JHOCUHU.

BidmesicyeaHHsa admiHicmpamueHo20 akma 6id HopmMamus-
H020. BuiaHHA aAMiHICTPaTUBHUX aKTiB € GJM3bKUM /0 HOPMaTHUB-
HOTO, aJIe He TOTOXXHe HoMY. BiMiHHICTb Mi>k HUMU NOJISITA€E B TOMY, L0
aJMiHiCTpaTUBHI aKTU BCTAaHOBJIOIOTh, 3MiHIOIOTh a060 MPUIHUHSAIOTh
KOHKpPEeTHI aAMIiHICTpaTUBHI NpaBOBiAHOCMHU. BOHM Bifpi3HAIOTbCA
BiJl HOpMAaTUBHUX THUM, 1110 3BepHEHi /J0 KOHKPETHUX CY6'EKTIB aaMi-
HiCTpaTHBHO-NMPABOBUX BiZJHOCUH i iX il NPUNMHSIETHCSA Micas 3AiHc-
HeHHsI BCTAaHOBJIEHUX y HUX IIpaB i 060B’sA3KIB, TOOTO Nic/s 0AHOPa30-
BOTO IX 3aCTOCYBaHHA.

O3HakamMu adMiHicmpamueHo20 aKkmd € TakKi:

1. € wpuduuHum akmonm iHdusidyabHoi 0ii, afKe 11 aKTH CTOCYIOThCSA
KOHKpeTHHX 0cCi6 Ta iXHiX BiJHOCHH, IX TOJIOBHOI PHUCOI0 € KOHKpET-
HicTb: a) 4iTke GOpPMY/IIOBAaHHS KOHKPETHHUX IOPUAUYHHUX BOJIEBUSIB-
JieHb Cy6'€eKTaMHu aAMiHICTpaTUBHOrO NpaBa, sKi BUJAIOTb TaKi aKTH;
6) po3B’si3aHHsA 3a IX JOMNOMOIOI0 KOHKPEeTHUX, a caMe iHJAMBiJyab-
HUX ClpaB ab0 MUTaHb, 1110 BUHUKAIOTDL Y chepi mybsiyHOTO agMiHi-
CTPYBaHHS; B) YiTKa BU3HA4YEHICTb aipecaTa — KOHKpeTHOI ocobu abo
0cCi6; ) BUHUKHEHHS] KOHKPETHHUX a/IMiHiCTpaTUBHO-NIPAaBOBUX BifiHO-
CUH, 3yMOBJIEHUX IIUMH aKTaMHU’ ) MOXYTb OYTH OCKAapKeHi Jiuliile

1 Pawiwe B Teopii agMiHicTpaTHBHOr0 NpaBa i NpaKTHILi [eP>KaBHOTO YIPABJIiHHS BUKOPHUC-
TOBYBaJlaCb KaTeropis «akT Aep:kaBHOr'0 YyIPaB/IiHHA», OAHAK iMIlIeMeHTalis A0 €Bponei-
CBKHX TiAXOAIB, CIOHyKaJa epeiTH Ha BUKOPUCTAHHS KaTeropii «a/iMiHiCTpaTUBHUI aKT»
(nanpuxJiaz, Pesostonis Big 28.09.1977 p. (77) Komitety minicTpiB Pagu EBponu Bperysibo-
BYE 3aXUCT 0CO6H BiJj aKTiB a/[MiHiCTpaTUBHUX OPTaHiB).

2 AnekcanzipoBa H. Kinacudikatiist npaBoBUx aKTiB ynpasiiHHs. [lepxaBHe ypaBJiiHHs a/{MiHi-
CTpaTUBHO-NIPABOBOI Teopil Ta MPaKTHKH / 3a 3ar. pex, B. ABep’siHoBa. Kuis: ®akt, 2003. C. 151.
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ocobamu, 6e3nocepeAHi MmpaBa, CBOGOAM YW OXOPOHIOBaHI 3aKOHOM
iHTepecy IKUX TAKUMHU aKTaMU MOPYIIEHO.

2. Yxeaarwembvcsi cy6'ekmom nybaiuHoi adminicmpayii 8 ycmaHose-
HoMy (npoyedypHomy) nopsidKy, NOPYyILIeHHs SIKOTO MOXe IPU3BECTH [J10
HeAiHCHOCTI aIMiHICTPAaTUBHOTI0 aKTa — i€ Ma€ 6y TH Cy6EKT, yTOBHOBA-
JKeHUU Ha 3iHCHEeHHSs aiMiHiCTpaTUBHOI BjiaJu (Ha BiAMiHy Bij BJiagu
NOJIITUYHOI/IpeICTABHULIBKOI YH CY/0BOI).

3. CnpsimMosaHull Ha CMEOPEHHS, 3MIHY YU NPUNUHEeHHsl npas ma
0608’s13kie ¢pizuuHoi abo ropuduuHoi ocobu (oci6), To6TO JJis aAMiHi-
CTPAaTHUBHOIO aKTa XapaKTepHa 30BHILIHS CIPSMOBAHICTb Horo Ail.
AKLIeHT Ha 30BHIlIHI Ail a/MiHICTPAaTUBHOTrO aKTa J03BOJISIE BiIMEX0-
BYBAaTU TaKi aKTHU BiJj BHYTPIIIHbO CIPSAMOBAHUX aKTIB — HAaNpUKJAZ,
110/10 BUpIlLleHHS OpraHi3alilHUX NUTaHb yCepeAuHi a/iMiHiCTpaTUB-
HOTO oprany™.

3azanom opuduvHe 3HA4eHHs1 AOMIHICmMpPAMuU8HUX aKkmis noasieae 8
makomy:

1) aagmiHicTpaTUBHI aKTU € IOpUAUYHUM (aKTOM, 1[0 He3nocepes-
HbO BIIJIMBA€ HAa CTBOPEHHS, 3MiHy Y4 IPUIIMHEHHS KOHKPETHHUX IpaBo-
BiZlHOCHH i BiZjIOBiZ]HO — Ha CTBOPEHHS, 3MiHy a60 MPUNMHEHHS MpaB,
iHTepeciB Ta 060B’A3KiB KOHKPETHUX 0Ci6;

2) yXBaJIeHHSl a/[MiHICTpaTUBHOTO aKTa € 3aBepLIaJbHOI0 Ta BUDi-
11aJIbHOIO CTaJi€10 IPaBO3aCTOCOBHOTO MIPOLIECY, 10 J03BOJISIE HA3BATHU
i aKTU OJHUM i3 BU3HAYa/JIbHUX €JIEMEHTIB MeXaHi3My INpaBOBOTO
peryJitoBaHHS;

3) aAMiHiCTpaTHUBHI aKTHU € HAWUIOUIMPEHILIO Ta HAWBaXKJIUBIILIO0
dopmoro aissnbHOCTI ny6/ivHOT agMiHicTpalii;

4) aapMiHiCTpaTHUBHI aKTH MOXYTb 6YTH MiJ[CTaBOIO AJIs MiZIrOTOBKU
Ta yXBaJIEeHHS IHIIUX a/IMIHICTPaTUBHUX aKTiB;

5) aAMiHICTpaTHBHI aKTH MOXKYTb 6YTH MiACTABOIO AJS YKJIAJAHHS
aJMiHiCTpaTUBHUX LOTCOBOPIB;

6) aAMIHICTpPaTHUBHI aKTH MOXYTb OYTH MiACTAaBOO [JJIs1 BUNHEHHS
aAMiHICTpaTUBHUMMU OpraHaMU NeBHOI AiAJIbHOCTI;

7) afMiHiCTpaTUBHI aKTH MOXXYTb OyTH MiZiICTaBO /i BUMHEHHS
THX YM IHIIKX [IPAaBOYHMHIB, 30KpeMa [JMBIJIbHO-IIPaBOBUX J0TOBOPIB;

! Tumouyk B. AgMiHiCTpaTHBHI aKTH: NpoLeAypa NPUHHATTS Ta NPUIUHEHHs [Jil : MOHO-

rpadis. Kuis: Konyc-10, 2010. C. 25.
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8) afMiHiCTpaTUBHI aKTU MalTb BaroMe HpUAUYHE 3HAYEHHS Mij
yac BUpilleHHs1 NMy6JIiYHUX NPaBOBUX CYIlepeyoK, aJpke KpiM Cyzo-
BOr'0 BUpilleHHA L€l KaTeropil cynepeyok y 3aKOHOJAABCTBI YKpaiHu
nepesbayeHo Tak 3BaHUU a/IMiHICTpaTUBHUI NOPAJOK IX BUpIlIeHHS, y
pe3y/bTaTi IKOT0 W yXBaJKOETHCA aAMiHICTPaTUBHUH aKT!.

Omoice, admiHicmpamugHull akm - ye piweHHs1 cy6 ekma ny6aiyHoi admi-
Hicmpayii wodo supiweHHs KoHKpemHoi admiHicmpamueHoi cnpasu, wo
3YMOBAIE OPUOUYHI HACAIOKU 0451 KOHKpemHux cy6ekmis admiHicmpa-
MueHo20 npasa, a ix dist npuNUHIEMbCS Nicas1 00HOPA308020 3ACMOCYBAHHS
(30ilicHeHHs1 BcmaHOBAeHUX Y HUX adMiHIcmpamusHux npas i 0608’53Kis).

6.3.2. Buau agMiHiCTpaTUBHUX aKTiB

AnmiHicTpaTHBHI aKTH MOXYyTb OyTH KJacudikoBaHi 3a TaKHMHU
kpuTepisMu: 1) 3a dopMoro BUsiBJIeHHS (260 crioco6oM odpOpMJIeHHS);
2) 3a IpPUJUYHUMU HacaigkaMmy; 3) 3a Ai€ro B yaci; 4) 3a xapakTepoM
Jii 10410 oco6u; 5) 3a mopsiIKOM yXBaJieHHs; 5) 3a KpUTEpIiEM pe3yJib-
TaTy; 6) 3a QyHKIli€I0 Yy TPAaBOBOMY PeryJIloBaHHI; 6) 3a CIOCO60M yXBa-
JIeHHs1; 7) 32 KpUTepieM Cy6’eKTiB, IKi MalOThb IpaBoO BUAABaTH UM YXBa-
JIDBATH aJMiHiCTpaTUBHI akTH; 8) 3a KpUTepieM BifoBigHOCTI npaBy;
9) 3a KpUTEPiEM HAsIBHOCTI 0OYEBHUIHHUX Ba/] Ta iH.

3a popMmoto 8usi8/1eHHS PO3PI3HAIOTD: a) NTUCbMOBY; 6) yCHY (3acToCo-
BYETBCS B pa3i, KOJIM 3 OIVISAY HA 0GCTAaBUHU CIIPaBU MpaBa/060B’'I3KU
MPUBATHOI 0COOM MOXKYTb OYTH BCTAHOBJIEHI JIMIIEe TaKUM YUHOM);
B) yunHeHy y popMi Aill (KOHKJIIO/EHTHI), 30KpeMa yepe3 «MOBYA3HY
3rofy».

3a wpuduyHumu HacaiOkamu BUAIMAIOTBH: a) MPaBOYMOBHOBAXKY-
BaJ/IbHi; 6) 3060B’s13a/1bHI; B) 3a60pOHHI; I') Taki, 1110 MiCTATb BiAMOBY).

3a dieto 8 uaci po3pi3HAIOTh: a) pa3oBi (HaNpUKJIa/[, pillleHHS MpPo
BUILJIATy pa3oBoi KoMIleHcallii); 6) CTPOKOBi - aKTH, CTPOK il SIKHUX
yCTaHOBJIEHWH 3aKOHOAABCTBOM 260 B CaMOMY aKTi (Hanpukaf, JileH-
3ig Ha 3aHATTSA NEBHUM BU/OM rOCNOAAPChKOI AisiibHOCTI); B) 6€3CTpo-

1 Manawk O. [HauBigyanbHi afMiHicTpaTHBHI akTH: Teopis i mMpaKTHKa 3aCTOCYBaHHS :
JIMC.... KaH/. lopuA,. Hayk : 12.00.07. JIbBiB, 2017. C. 93-94.

2 I'punenko [, MesnbHuk P, [lyxTenpbka A. Ta iH. 3arasbHe afMiHicTpaTHBHe NpaBo: MiApyy-
Huk. Kuis: I0pinkom IaTep, 2015. C. 247.
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KOBI — aKTH, CTPOK [iii IKMX HE BCTAaHOBJIEHUH, IX MO>KHA 3aCTOCOBYBaTHU
BIIPO/IOBK HEOOMENKEHOTO CTPOKY, BOHHU Jil0Th 0 TO'0O MOMEHTY, IOKU
He GYJyTh CKAaCOBaHi B 3aKOHHOMY MOPSAIKY™.

3a xapakmepom Oii BUAINAKOTb: a) OOTsSKyBasbHI (HecnpuaT-
JIUBi, HEraTUBHI), 110 He BUTIAHI /J1 0cO6U ¥ 03HAYAlOTh BTPYYaHHS
B Il IpaBa 4u BiJMOBY B 3a/I0BOJIEHHI IPOXaHHA PO HaJaHHSA MEeBHUX
npuBiJeiB (HapuKaaj, BiIMOBY Yy BUJI@HHI [103BOJIY Ha OY/JiBHULTBO
YU PEKOHCTPYKIIil0); 6) cnpusiibHi (MO3UTUBHI) — aKTH, 1110 HAJAIOTh
YW MiATBEPKYIOTh MPABO YU IOPUAUYHO 3HAUYLLY MepeBary (Z03Bia
Ha OYZiBHUIITBO YW PEKOHCTPYKIilo, JileH3isd Ha HaJaHHS OCBIiTHIiX
NOCJyT; B) 3MilllaHi — aKTH, AKi JJis1 006U € YaCTKOBO CHPUSJIBHUMUY,
a 4YaCTKOBO — OOTSXKYBaJIbHUMU; T') aKTH 3 MOJBiHHOIO Ji€lo, sKi cTocy-
I0ThCSl TPETIX 0Ci6, TO6TO aKTH, SIKi € AJIs1 OZJHIET 0COOU CIPUATINBUMH,
a A1 iH1oi — 06 TSKyBaJbHUMMU.

3a nopsidkom yxea.ieHHs1 BUOKPEMJIIOIOTb aJMiHiCTpaTUBHI aKTu:
a) yxBaJleHi 3a 3BMYaWHUMMU NpaBUJaMM; 6) yXBaJleHHS yepes3 CIPO-
LieHy npoueaypy.

Barome npakTu4yHe 3HauYeHHs Ma€ Kaacudikallis a/MiHiCTpaTUBHUX
aKTiB 3a kKpumepiem pesysbmamy, IKUH AOCATAETbCSA BHACAIOK BUKO-
pHCTaHHA aKTa: a) MiATBepAXKyBaJbHi (3aCBifUEHHS CTAaTyCy 0CO6H, 1110
Jla€ il 3Mory BCTyINaTH y BiJHOCHHU 3 OTPUMaHHSA COLjaJIbHOI'O 3aXH-
CTy, 30KpeMa fIK TaKoi, 1[0 NOoCTpaXkAasa BHACA0K YOpHOOUIBbCHKOI
KaTacTpodu; niATBepAKEHHS paBa Ha OTPUMaHHS COlia/IbHOTO 3aXH-
CTy, 30KpeMa Ha OTPUMaHHSA Cy6cu/iif); 6) 00TsXKyBasIbHI (06MeXeHHS
npaB, cB060J; i 3aKOHHUX iHTepeciB, NOK/IaJleHHS 00Ts»KeHb i obMe-
’)KeHb Ha 0ci6 (HampuKJaj, MijJ 4Yac 3MeHIIeHHS po3Mipy cy6cuaii);
B) COpHUsJIbHI aKTH (HiATBEpAKeHHsI NMpaBa, CTBOPEHHS MO3UTHBHUX
HaCJIiJKIB /151 0co6U, 30KpeMa pillleHHs Npo HaZaHHA cybcupii ¢pizuu-
Hill 0c06i, piHaHCOBOI AOMOMOTH WPUIUIHIN 0CO6I).

AnMiHiCTpaTUBHI aKTHM MOXYTh TaKOX OyTH KjaacudikoBaHi 3a
PyHKYIAMU Y Npago8oMy pe2ynreaHHi Ha: a) perynsaTUBHI — odiniiiHo
niTBep/Ky0Th a60 BU3HAYalOTh [IpaBa Ta 060B’A3KU CTOPiH, BUKJaA-
JleHi B JMCNO3UIil peryJssTUBHUX HOPM (HAmpUKJIaZ, CBiIOITBO MpoO
peecTpanito 106y); 6) OXOPOHHI — YCTAaHOBJIIOKTh Mipy IOPUANYHOI

1 Tpunenko I. MenbHuK P, [lyxTenpka A. Ta iH. 3a3Hau. npang. C. 185.
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BiZimoBizanbHOCTI BiANIOBIAHO [0 CaHKIil OXOPOHHUX HOPM (HaNpu-
KJIaJl, IOCTAaHOBA PO NPUTATHEHHA 10 aiMIHICTpaTUBHOI BiI0Bia/1b-
HoCTi)L.

3a nopsdkom yxeaneHHs BUAIIAIOTb aKTH, SKi YXBaJIOHTbHCH:
a) €AMHOHaYaJbHO; 6) KoJieriaJbHO; B) CHiJIbHO JiBOMa 4 Oijblle
cyb6’eKTaMU; I') 3a Y3rOPKEHHSIM.

3a kpumepiem cy6'ckmis ny6aiuHoi admiHicmpayii, aki Marome npaso
gudasamu 4u yxeaarwe8amu adMiHicmpamueHi akmu, BUOKPEMJIIOIOTb:

a) aktu (po3nopsmkeHHs) Kabinety MiHicTpiB Ykpainy;

6) aKTH LleHTpaJIbHUX OpPraHiB BUKOHABYOI BJIa v — y GOpMi HaKasiB,
1110 MalOTh iHAUBiyaJbHUH XapaKTep;

B) aKTHU MiclleBUX OpraHiB BUKOHABYOI BJIaiU — PO3IOPSAKEHHS], 1110
MaloTh iHJUBiAyaJlbHUIN XapaKTep;

I') aKTH OpraHiB MicCIleBOr0 caMOBpPsilyBaHHS — HaKa3y, 110 MawTh
IHAWBIAyabHUM XapaKTep;

[1) aKTH NiIIPUEMCTB, YCTAaHOB, OpraHisali, siki BosioJlit0Th aAMiHi-
CTPaTUBHUMH NOBHOBaXKEHHSIMM — HaKa3H, 1110 MalOTh iHAUBIAyaibHUN
XapakTep;

3a kpumepiem gionogidHocmi npagy aAMiHiCTpaTUBHI aKTHU NOAiIA-
I0ThCS Ha: a) IpaBOMipHi; 6) HempaBOMipHI.

3asexncHo 8i0 HaseHocmi 04e8UOHUX 0CO6/AUB0 3HAYHUX HedoJikie
(6ad) agMiHICTpPAaTUBHI aKTH MOAIISIOTHCS HA HIKYEMHI Ta OCMOPIOBaHi
aKTH.

6.3.3. [Ipoueaypa yxBajieHHs (BUAAaHHS)
aJMiHiCTpaTUBHMX AKTIB

[Ipouenypa yxBajleHHA aJMiHICTPAaTUBHHUX aKTiB CKJaJA€E€TbCA 3
MeBHUX CTafil, Kl po3misAAaloTbCs NMEPEeBaXXHO K BiZJHOCHO camo-
CTiflHa CYKyNHICTb MOCJiJIOBHO 3/iMCHIOBAaHUX, Y3a€EMOIOB’SI3aHUX
npoLecyaJbHUX AiH, fKi 06’'€JHaHi 0Hi€I0 METOIO.

Y3arasibHeHO mpoueAypa yxBasieHHs (BUJAAHHS) aAMiHICTpaTUBHUX
aKTiB BUIVIIIA€ TAKUM YMHOM:

1) nmopy1ieHHs aiMiHiCTPaTHBHOI CIPaBH;

2) miaroroBKa aAMiHiCTpaTUBHOI CIpaBy [0 PO3IJIAAY;

1 Mangamwok 0. 3a3Hau. npaug. C. 63.
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3) posmiaj agMiHICTpaTHBHOI CIpaBU Ta yxBaJleHHs aAMiHicTpa-
THUBHOTO aKTa;

4) ocKap>keHHs a/IMiHiCTPAaTUBHOI'O AKTa.

[lepwi Tpu cTaAii € 0CHOBHUMHY, 4eTBepTa — GaKyJIbTaTUBHOIO.

Cmadis nopyweHHs adMiHicmpamueHoi cnpasu Mae TeBHi
0COG6JIMBOCTI 3a/1€2KHO BiJl TOTO, IPOLeypa Lis € 3asIBHOIO YU BTPy4asib-
Hoto. Tak, mopyuieHHs agMiHICTpPaTHUBHOI CIpaBU MOe 3/iHCHIOBA-
THCA 3 iHIIlaTUBY NPHUBATHOI 0CO6H, siKa 3BePTAETHCSA [0 Bi/[IOBiJHOrO
opraHy i3 3asBow, a6o 3 iHilliaTUBU aAMiHICTPAaTUBHOTO OpraHy, AKUN
1je pOOUTBH Y 3B’I3KY 3 BUKOHAHHSM CBOIiX TIOBHOBA>KEHb.

Kosv mnopyuieHHs aAMiHICTpaTHBHOI CHpaBU 3AiMCHIOETbCA 3a
3as1BOI0 MPUBATHOI 0COOH, aAAMiHICTpaTUBHUN OpraH Mae MepeBipuTU
MPaBU/IbHICTh BHU3HAYE€HHsS KOMIIETEHTHOrO OpraHy, NpaBOCYy0’€KT-
HiCTb 0COOM B LMX NPaBOBiZJHOCMHAX, MOBHOTY MOJAHUX (HAasIBHUX)
JIOKyMEHTIB TOL[0'. ¥ CBOIO Uepry JJis MOpPYIIEeHHsl COpaBu 3a iHiljia-
THUBHOK aiMiHICTPaTHBHOIO OpraHy MalwTb 6YTU NeBHi IOpUAUYHI Ta
dakTuuHi nmigcraBu. OpuduuHorw nidcmasor € HAsIBHICTb MPaBOBOI
HOpMH, KA Ha/Zla€ TaKi MOBHOBaXXe€HHS BiJNOBIZHOMY a/IMiHICTpaTUB-
HOMy opraHy. HaToMicTbk ¢pakmuuHoro nidcmasor € KOHKpeTHI 06cTa-
BUHY, 32 HAABHOCTI AKMX OpraH Moxke NOPYyLWHUTH cupasy. lla ctagis, gk
MPaBUJIO, 3aBEPLUIYETHCS CKJIAJaHHIM NMPOTOKOJIY ab0 aKTa, Ha mifcTaBsi
SIKOTO B MallOYTHbOMY MO>XKe OYTH yXBaJIeHO afiMiHICTPaTUBHUH aKT.

Jlpyrow crazi€lo npoueaypu yxBaJleHHSI aZMiHICTpaTUBHUX aKTiB
€ nidzomoeka cnpasu 900 po32450y, 3aBJJaHHSM SIKOI € CTBOPEHHS
BiATIOBIAHUX TepeAyMOB AJIs1 HaJeXHOTO po3misaay crnpasu?. llomo
NeBHUX BU/IB aKTiB, sIK IPaBUJIO, KOJIeTiaJIbHUX OPTaHiB, Ha Li# cTafil
nepe/i6ayeHo TaKOX MiIFOTOBKY MPOEKTY aKTa’.

! Tumoumyk B. 3a3nay. npaus. C. 69.

2 Y 3akoHO/JaBCTBi YKpaiHu HaWGLIbLI JeTalbHO 1is cTafis onucaHa B KYmAll, 3srigHo 3i
cT. 278" sKoro aAMiHICTpATUBHUI OpraH MpH MiATrOTOBL 0 PO3MJIsAAY CIPAaBH MPO aJMiHi-
CTpaTUBHEe NPaBOIOPYIIEHHS 30KpeMa BUPIllye Taki MUTaHHA: Y4 HAJIEXKUTD /10 HOro KoMIle-
TeHIil po3risa/ Li€l cnpaBy; Y4 NPaBUJIbHO CKJIQJeHO NMPOTOKOJ Ta iHII MaTepiaju cnpaBu
Ipo aAMiHiCTpaTHBHE NPABONOPYIIEHHS; YU MiAIATaloTh 3aJ0BOJIEHHIO KJIOIOTAaHHS 0CO0H,
fIKa IPUTATAETbCA A0 aAMIHICTPaTUBHOI BiZJIOBIAA/ILHOCTI, MOTEPMI/IOro, iX 3aKOHHUX NpeJ-
CTaBHUKIB i aZiBOKaTa.

3 Hanpuksaz, NpoeKTH aJMiHicTpaTHBHUX aKTiB KaGiHeTy MiHicTpiB YkpaiHu roTyoThcst
MiHiCTepcTBaMy, iHIIMMH LleHTPaJbHUMHU OpraHaMu BUKOHABUOI BJIa/IH, lepXKaBHUMU KoJie-
riaJIbHUMU OpraHaMu i BHOCATBCS HUMH Ha po3riss KabineTy MinicTpiB YkpaiHu MiHicTep-
CTBaMH, LleHTPaJbHUMU OpraHaMu BUKOHABYOi BJa/JH, JAepKaBHUMU KoJieTiaIbHUMU opra-
HaMH, MiCLIeBUMH Jlep>KaBHUMHU aIMiHICTpaLiIMHU TOIL0.
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LleHTpa/bHOIO CTaZi€l0 aHaji3oBaHOl MpoueAypu € cmadis
po32asdy admiHicmpamueHoi cnpasu ma yxea/1eHHs adMiHicmpa-
MueHO020 aKkma, y XOJi KOl aIMIHICTPaTUBHUM OpPTaHOM JOCJIiJXKY-
I0ThCS1 BCi 06CTaBUHU CIIPaBH, sIKi MalOTh 3HAYEHHS J1J1s IPaBUJIbHOTO i1
BUpileHHs. Po3risz cnpaBu Moxe BifjoyBaTucs B moBHOMY (popmasb-
HOMYy) Ta crnpoliieHoMy (HepopmasbHOMY) MOPSJKY. 3a 3araJbHUM
[paBUJIOM, OpraHd ny6JiuyHol aAMiHicTpauii MalTb MaKCMMaJbHO
CHPOLLYBATH NOPSAJO0K PO3IVIALY aiMiHICTpaTUBHUX CNPaB, 11106 MoJier-
IIUTH IPUBATHUM 0Cc06aM peastisallito iX mpaB, CB060/] i 3aKOHHUX iHTe-
peciB. ¥ cBO10 Uepry y BUnajKax, nepejbadeHux NIpaBOBUMU HOpMaMH,
3aCTOCOBYEThCS BxKe $opMasibHa NMpoLeAypa, OCHOBHOI BifiMiHHICTIO
SIKOI € IPOBE/IEHHS YCHUX CIyXaHb'.

Posrnisy aaMmiHiCTpaTUBHUX cnpaB 3a (opMasibHOK MPOLELYPOI0
NOJi6HUI 10 CYyZ,0BOrO MpPOLeCy, aJpKe Mij, yac TaKOTo pO3IVIsAly 0cobH,
Kl 6epyTh y4acTb y PO3MIsAi CIpaBH, HAJAIOTh MOSCHEHHs, 3a/y4a-
I0OTbCA TAKOX €KCIEepPTH, CIeliadiCTH, JOCAPKYIOTbCA JOKa3H Ta iH. 3a
pe3yJbTaTaMHy pO3IJIAAY CIpaBU YXBANIKETbCA aJMiHICTPAaTUBHUM aKT.
Y koJieriaJibHUX opraHax aJIMiHICTpaTHUBHI aKTH, K IPaBUJIO, YXBaJIIO-
I0TbCS1 Yepe3 0O6rOBOpPeHHs Ta MojaJjiblie roJIOCyBaHHA W MifiMcaHHSA.
[lizmycaHHa akTa MOXKe 3iHCHI0OBAaTHCA ab0 BciMa 4JieHaMHM KoJieTiab-
HOTO Oprasy, abo > Jiullle roJIOBOI0 3acifiaHHA (C/IyXaHHs) Ta ceKpeTa-
peM. fKI10 K aKT yXBaJIIOETbCA OAHOOCOO0BO, BiH MiANMUCYETHCSA YyIIOBHO-
Ba’KEHOI0 Ha Iie 0c06010. OCTaHHBOO JIi€10, 1[0 BYUMHAETHCS Ha 1[iH cTazii,
€ 0bOpMJIEeHHS aKTa Yyepe3 MPHUCBOEHHS PeeCTpalifHOro (MopsiIKOBOT0)
HOMepYy.

Cmadia ockapiceHHs admiHicmpamueHo20 aKkma €, sK Yxe
3a3Havasocs, GaKyJIbTaTUBHOIO, i IOB’s13aHA BOHA 3 6a)KaHHSIM IEBHOTO
cy6'eKTa NPUIMHUTU [0 aJMiHICTPaTUBHOrO aKTa, CKAacyBaTH 4YM
BHECTH B HbOTO 3MiHU. OCKap>KeHHs] MOXXe OYyTH 3/iliCHEHO B aJMiHi-
CTPAaTUBHOMY YU CYZIOBOMY MOPSIZIKY>.

Omoxce, npoyedypa yxeaeHHs (6UOAHHS) aOMIHICMpamueHuUx akmie -
ye peanaMeHmo8aHi adMiHicmpamueHUM npaeoMm admiHicmpamugHi
dil, Wo 8YUHSIOMbCS CYO'EKMOM 81A0HUX NOBHOBANCEHb WOJ0 p032/150Y,

! Ilkosuk A. [lopiBHAJbHE aAMiHicTpaTHBHe NpaBo: HaB4Y. noci6HUK. JIbBiB: 3YKILI, 2007.
C.122.

2 Mangtok O. 3a3Hau. npaugd. C. 126.
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p038°13aHHA U supiwieHHs iHOugidyasbHO 8U3HAYEHOI cnpasu, 3a pe3yab-
mamom sIKUX yXe8a/ar€emucsl adMiHIcmpamueHuil akm.

6.3.4. YuHHicTL aAMiHiCTPAaTUBHOrO aKTa

[Ipoueaypa yxBajeHHs afiMiHiICTpaTUBHHUX aKTiB TiCHO MOB’si3aHa 3
Mpo6JiIeMaTUKOIO X YUHHOCTI. AJ/Ke caMe 3 HaGyTTAM YMHHOCTI ajMiHi-
CTPaTHBHUM aKTOM CTAE MOXJIMBOIO peaJlizallis nepei6adyeHUX Y HbOMY
NpaB, CB060/1 i 3aKOHHUX iHTepeciB 0cO6H, BAKOHAHHS 000B’s13KiB. CaMe
TOMY € Ba)XKJINBUM 4iTKe BU3HAYEHHS MOMEHTY M MOpsJKYy HabpaHHs
YUHHOCTI a/[MiHICTPaTUBHUM aKTOM, MOMEHTY NPUIMUHEHHS HOro [ii,
YMOB Ta NOPsAKY Nepersay aiMiHiCTpaTUBHOrO aKTal.

3arajibHe NMpaBUJIO HAOGYTTA YMHHOCTI aAMiHICTPaTUBHUX aKTiB -
«3 MOMEHTY IX yXBaJIeHHA», ajle B OKpeMHUX 3aKOHax 3aKpillJII0I0ThCS
creniaJibHi MpoueAypyu Haby TTS YUHHOCTI aAMiHICTpaTUBHUMHU aKTaMU
3 MOMEHTY iX OPUJIIOIHEHHST?.

Ymoeu uYuHHOCmMI adMmMiHicmpamueHo20 akKma TtnependbavyanThb
JOTPUMaHHS MaTepiaJbHUX i GOpMaTbHUX YMOB 1110/10 aZMiHiCTpaTHUB-
HOT0 aKTa.

DopmaabHi ymosu nepefdbadyaroTh JOTPUMaHHS NpoLeAypd Horo
yXBaJieHHs (BUJIaHHA) 1 6y/1M po3IVIHYTI y monepeAHboMY aparpadi.

Mamepiaabni ymosu, 0 BUCYBaOTHCA [0 aAMIHICTPAaTUBHOTIO aKTa,
CTOCYIOTbCSI HOTO 3MiCTy, 3a6e31e4yoyur 3pellTor y3roiKeHHs chop-
MyJIbOBaHUX Y HbOMY MOJIOKEHb 31 3MICTOM YMHHUX HOPMaTUBHHUX
akTiB. lluMu ymoBaMu € Taki:

[IpununenHs dii admiHicmpamugHo2o akma - MOMEHT, 3 SIKOTO BiH
nepecTaEe BIUIMBATH Ha NpaBa, 060B’SI3KU YU 3aKOHHI iHTepecu ocib,
TOOTO CTA€ HEMOXKJIMBOIO peaJiizallisi IPUIUCIB, 1[0 B HbOMY MiCTATbCS.

[IpunuHeHHs [Aii aAMiHICTpaTUBHUX aKTiB BifGyBa€TbCs HAa OCHOBI
MEeBHUX ITi/ICTaB, IKi MOXXYTh Oy TH pO3MO0/iJieHi Ha GaKTUYHI Ta PUAUYHI.

dakmuyuHe npunuHeHHs 0ii adMiHIcmpamueHux akmie Bif6yBa€eTbCA
caMe co6010, aBTOMAaTUYHO, ¥ 3B’I3Ky 3 HAaCTaHHSAM NeBHOro QakTy, i

! Tumomyk B. 3a3nau. mpauns. C. 153.

2 Hampukiazg, 3akoH «[Ipo HauioHalbHY pajy YKpaiHU 3 MUTaHb TesJe6adyeHHs Ta pafio-
MOBJIEHHS» 3aKpIIJIIOE HOPMY, L0 iHAMBIyasnbHi akTH HanjionanbHOI pajgy YKpaiHu 3 NUTaHb
Tesle6adyeHHs Ta PaZlioMOBJIeHHs HabyBalOTh YUHHOCTI 3 MOMEHTY X ONPUJIIOAHEHHS.
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TOMY HEMa€e NoTpebHU B clielliaJibHOMY BOJIEBUSIBJIEHH]I, BUZIAHHI aKTa,
CIpsAMOBAHOr0 Ha IX NMpUNUHeHHA. HalnowwnpeHilMMy nifcraBaMu
dbakTHYHOTO NMPUNUHEHHS Ail aAMiHICTpaTUBHUX aKTiB €: a) 3aKiH-
YeHHS CTPOKY Jii aKTa, AKUH 0y/10 BUIaHO Ha NeBHUU CTPOK; 6) BUKO-
HaHHA BHMMOTH, fIKILO 3MICT aKTa 3BOJMBCA JIMLIe JO BUKOHAHHA L€l
BUMOTH; B) HACTaHHS MEeBHOI OPUAUYHOT MOAil.

AJMIHICTPaTUBHUM aKT, BUJAHUN Ha MEBHUM CTPOK, 3i 36iroM 11bOro
CTPOKY IepeCcTaE JisiTH, a TOMy HeMa€ [oTpebH CrelijabHO HOro CKacoBy-
BaTu. Tak, 03B/, BUIaHUH Ha NeBHUHM CTPOK, He [103BOJISIE 3/iHCHIOBATU
nepe/i6adeHy HUM JiSJIBHICTS ITiC/15 3aKiHYEHHS CTPOKY, BKa3aHOT'O B HbOMY.

Omoce, nid NOHAMMSAM «BUKOHAHHS AOMIHICMpPAmMueHo20 aKkma»
po3ymiembcsi peasizayisi npasa abo dompuMaHHs 8UMO2U SUKOHAMU
neeHi 0ii, ska Micmumbcsl 8 akmi, AKWo io2o 3micm 3800uecs auuie 0o
peasizayii yb020 npasa / BUKOHAHHS Yiei BUMO2U.

6.3.5. HikueMHicTh afMiHiCTPaTUBHOIO aKTa.
[lizcTaBy BU3HAHHA AAMiHICTPATUBHOI0 aKTa HIKYeMHUM

HikuemHicmb adminicmpamugHozo akma - 1ie HeJilcHicTb ajMi-
HiCTpaTHBHOIO aKTa i3 caMOro MOMEHTY HMOro yxBasieHHs (BUJAHH:A),
TOOTO BiJICYyTHICTb 6y/Ib-sIKUX MPAaBOBUX HACiJIKiB aIMiHiCTpaTHBHOTO
aKTa /10 BiJJHOCHH, 110/10 IKUX Horo yxBaJsieHo. HikueMHU# afMiHicTpa-
THBHUM aKT He Ma€ HOPHUAUYHOI CUJIHA 3 MOMEHTY CBOrO YXBaJIeHHS.
[Ipe3toMy€eThbCS, 10 TAKOTO aKTa He iCHYE. 3 TAKOT0 aKTa Hi /IS KOro He
BUHMUKAE KOJHUX IIPaB Y4 060B’sI3KiB, BIH TAKOXX He MOxKe 6YTU OCHO-
BOIO /1JI51 >KOJHOI moAaabIioi ail.

AdminicmpamugHull akm € HiKYUeMHUM, SIKIIO:

1) #ioro BMJaHO B NMUCbMOBIHN $opMi, ase BiAcyTHI BifoMocTi npo
aJiMiHICTpaTUBHUM OpraH, IKUW KOTO BU/AB;

2) BigmoBimHO 710 3aKOHY BiH MOXKe OYTH BUJAHUU Jiviie y GopMi
JIOKyMEHTa, aJie 111 BUMora He 6yJia JJOTpUMaHa;

3) aMiHiCTpaTUBHUHM aKT BUJAAHUHK aJ[MiHICTPATUBHUM OpPTaHOM,
1110 He Ma€ Ha 1ie BiANOBiAHMX TOBHOBAXEHD;

4) BUKOHaHHS TaKOro aJMIiHICTPAaTUBHOI'O aKTa INpuU3Befie [0
BYMHEHHS KpUMiHa/bHOro Ta (ab0) aAMiHicTpaTMBHOrO HpaBoONOpY-
LIEHHS, @ TAKOX iICTOTHOTO NMOPYLIEeHHS MpaB i cBO6O JIIOJUHHY;
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5) BUKOHaHHSA aJiMiHICTPaTUBHOI'0 aKTa 06’EKTHUBHO HEMOXJIUBE.

[cHYIOTBh TaKi YMHHUKHY BU3HAHHA aZAMIHICTPAaTUBHOTIO aKTa HiK4YeM-
HUM:

1) BU3HaHHA HOro HiKYeMHUM a/IMiHICTPAaTUBHUM OPraHOM, KUM
BiH 6yB BUJIaHUH;

2) BU3HaHHs 0C006010, 1[0 MA€ 3aKOHHUHU iHTepec, aKTa HiIKYeMHUM
B a/IMiHICTPAaTUBHOMY UM CYZ,0BOMY MOPAJKY, 110 OXOIIIOETHCS NOHAT-
TAM «CKacCyBaHHS aJIMiHICTpPaTHBHOIO aKTa».

CkacyBaHH# a/IMiHiCTpaTUBHUX aKTiB BiJIpi3HAETHCA BiJi BiAK/IMKaHHSA
repeayciM TUM, 1[0 BOHO 3aCTOCOBYETBHCS BUKJ/IIOYHO JI0 HENPABOMIPHHUX
(HikueMHMX) aKTiB i, MO-ApyTe, CYy6'EKTOM TAaKOTO CIOCO6Y MOXKe OYTH He
JivIle afAMiHICTpaTUBHUM OpraH, IKHU yXBaJlMB aKT, a ¥ a/[MiHiCTpaTUB-
HUM OpraH BULLOrO PiBHS, 110 BOJIOZIE TAKOIO KOMIIETEHIIELO, YU CY/I.

CkacyBaHHSl HEIPaBOMIpHHUX aJJMiHICTPAaTUBHUX aKTiB MOXe 3/iic-
HIOBAaTUCA Yy J[ABOX MNOpAJAKaxX - aJMiHICTpaTUBHOMY Ta Cy[0BOMY.
BiaMiHHICTD LMX NOPSAKIB MoJisirae B Npoueaypi ix 3JilicHeHHS Ta
cyb’ekTax. 3po3yMisio, 1m0 Cy6G'€KTaMMU aAMiHICTPAaTUBHOTO CHOCO6Y
NpPUNIMHEHHS il a/iMiHICTpaTUBHUX aKTiB € caM aJiMiHiCTpaTUBHUU
OpraH, SIKHHM yXBa/UB pillleHHs (32 HAasABHOCTI TaKHWX MOBHOBAaXEHb),
abo opraH BULIOr0 piBHS, AKUN pO3IJsJa€ CKapry Ha pillleHHs miAno-
pAKOBaHOI'0 oMy opraHy ab6o 3/[iiiCHIOBaB BHYTpIlllHii agMiHicTpa-
THBHUN KOHTPOJIb 3a LIUM OpraHoM. BifnoBijHO cy6’€eKTOM CyZ0BOro
NOPSJIKy CKaCyBaHHs aJIMiHICTPAaTUBHUX aKTiB € Cy[, W0 HaJiJleHUH
MNOBHOBaXKEHHSIMU CKAaCOBYBAaTH TaKi aKTH.

6.4. AgMiHicCTpaTUBHUI JOTOBIp
sIK IHCTpyMeHT Ny6.J1iYHOro aAMiHiCTpyBaHHSA

6.4.1. [IOHATTS, OpUJUIHE 3HAYEHHS
Ta 03HAKU aAMiHICTPaTUBHOIO JOr0BOPY

Y Hayui agMiHiCTpaTUBHOIO NpaBa € BU3HAHHA aJMiHICTpaTUBHUX
JloroBopiB sik GpOpMH 30BHIIIHBOIO BUPaXKeHHS MyO6JIiYHOro ajMiHi-
CTpyBaHHf, 3a [JOIOMOIOI fKOIO BIIPOBAJKYIOTbhCH AWCIO3WTHUBHI
MEeTO/Y PETYJIIOBaHHS B3aEMOBIIHOCHH MiXK OpraHaMu myo6J1idHo1 aami-
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HicTpanil, a Takok MiX ny6J/idyHOI ajfMiHicTpaunieo Ta QisMYHUMH i
IOPUJUYHUMHU 0COOAMHU.

AdminicmpamueHuii dozogip (yrozaa) 3acTOCOBYETbHCSI Cy6'€eKTaMu
ny6si4Hol afgMiHicTpalii B TUX BUIaAKaX, KOJM 3aCTOCyBaHHA ajMi-
HICTpaTHUBHUX aKTiB € HEJJOPEYHUM/HEMOXKIUBUM (y BiJHOCUHAX MiX
cy6’ekTamMu ny6JivHOl agMiHicTpallii ojHOro piBHsI) a60 HeAOUiIbHUM
(HampuKkJaZ, IpU pery/aoBaHHi BiJHOCUH HaJJaHHS aAMiHICTpaTUBHUX
NOCJyT).

[ToHATTS «aAMiHICTpaTUBHUN A0T0OBip» cHOPMYIbOBAHO Y 1. 3 CT. 3
KACY, fie i HUM po3yMi€ThbcA CNiJIBHUYM IPaBOBUH aKT Cy6’eKTiB B
HUX TOBHOBaXXeHb ab0 MpaBOBMUHM aKT 3a y4acTi0 Cy6'eKTa BJaJHUX
MOBHOBAXKEHb Ta iHIIOI 0COOH, [0 I'PYHTYETHCS Ha iX BOJIEYy3T0/PKEeHHI,
Mae $popMy AOr0BOPY, YrOAH, IPOTOKOJIY, MEMOPAHAYMY TOLIO0, BU3HA-
yae B3a€EMHI npaBa Ta 060B’A3KU HOT0 yYacHUKIB y my6JIiYHUM npaBo-
Bill cdepi ¥ ykiIaaeThCcs HA MiJCTaBi 3aKOHY: a) AJisi PO3MeEXXyBaHHS
KOMIIeTeHIil YM BU3HAYeHHA NOPSAKY B3aEMOZAIT Mixk cy6’eKTaMu BJIAJ-
HUX NOBHOBaXKeHb; 6) /i JeJieryBaHHsI NMy6JIiYHUX BJIaJHUX YIIpaB-
JIIHCbKUX QYHKIIiN; B) /IJ1s Iepepo3Mo/iiyly abo 06’€/JHaHHS G10/[?)KETHUX
KOILTIB y BUMaJKax, BU3HAYEHUX 3aKOHOM; I') 3aMiCTb BUJAHHS iH/UBI-
JlyaJIbHOT'0 aKTa; I') AJisl Bpery/l0BaHHS NMUTaHb HaJlaHHA aAMiHicTpa-
THUBHHUX MOCJIYT,

JlerasibHe BUM3HAuYeHHS a/iMiHiCTpaTUBHOIO A0roBopy (yroau) aae
nizcraBu chopMysoBaTH Taki Horo o3Haku:

1) ogHUM i3 y9aCHUKIB a/IMiHICTPAaTUBHOT'0 JJOTOBOPY 060B’SI3KOBO €
CyO’EKT BJIaJJHUX TOBHOBAXKEHD;.

2) MicTOM aZMiHiCTPaTUBHOI'0 JOTOBOPY € NpaBa Ta 060B’I3KU HOro
y4aCHUKIB y my6JIiuHIN TpaBoBiil cdhepi.

3) yKJIaZa€eThCs Ha MificTaBi 3aKOHY, TOGTO NpaBo Cy6’€KTa BJIAJHUX
IIOBHOBaXXeHb YKJIACTH aAMiHICTpaTUBHUU JJOroBip Ma€ 6yTH nepejoda-
YyeHe caMe 3aKOHOM, a He Mi/I3aKOHHUMHU aKTaMH;

4) peanisyeThbcs, SIK IPaBUJIO, HA HOPMax aZiMiHICTPaTUBHOIO IPaBa;

5) BuKJMKae 6e3nocepefHE HAaCTaHHS HOPUAWYHUX HaCHIJKIB Y
BUIJISA/i BUHUKHEHHS], 3MiHU ¥ IPUNIMHEHHS IPaBOBiAHOCUH (MeMOpaH-
JlyM IIpO CHiBNpalo), BAHUKHEeHHS 3MiHY, IPUIIMHEHHS NIPaB i 060B’s13-

1 Kogekc aZiMiHICTPAaTUBHOTIO CY[JOYMHCTBA YKpaiHu: 3akoH Bij 06.07.2005 Ne 2747-1V.
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KiB HOro y4acHUKIB (JOrOBOpH NP0 PO3CTPOUYEHHS Ta BiZiICTpOYEHHS
I'POILOBHUX 3060B’sA3aHb a60 MOJAATKOBOr0 60Opry IJaTHUKA MOAATKIB)
y ny6JidHii cdepi;

6) MeTO0 a/IMiHICTPAaTUBHOTO J0OTOBOPY € 33/J0BOJIEHHS Ny061iYHUX
iHTepeciB;

7) agMiHiCTpaTUBHHUU J0roBip opopMIIOE Ti CycIiJibHI BiJHOCHHH,
SIKi BXOJISITD /10 Ipe/iMeTa aIMiHiCTpaTUBHOIO npaBa’.

YpaxoBy4H Te, 1110 OpraHu My6JivyHOl afMiHicTpaLii MOXKyTb JisiTH
SIK y yOJIiYHiM npaBoOBiH, Tak i y npuBaTHiN NpaBoBil chepax, BaxKau-
BUM Ta HEOOXiZJHUM € BifiMeXyBaHHS aJMiHiCTpPaTHUBHHUX JOTOBOPIB
(yron) Bix mpuBaTHOMpPaBOBOTO (LIMBIJIbLHOTO, FOCMOAAPCHKOTO0) /I0T0-
BODY.

HeraTuBHO BijiMeXOByE aJMiHICTPAaTUBHHUU BiJi NMpUBAaTHONpPABO-
BOro AoroBopy P. MesbHUK, IKMH BBaXKae, 1m0: 1) Cy6'eKTHUM CKJIazA
Y4YaCHUKIB ZJOrOBipHUX BiZJHOCUH He € Ti€0 03HAKO0, 3a JO0IOMOTIOI0
AKOI MOXXHa OJJTHO3HAaYHO BHU3HAYMUTHCA 3 MPABOBOI MPUPOJOI0 JIOTO-
BOpy («HasiBHICTb BiJTHOCUH BJIaJy i MmigNopsAKyBaHHS MiXK y4acHH-
KaMU JJOTOBOPY»); 2) He € BU3HAYAJIbHUM /IJIs] BCTAHOBJIEHHS I0PUINY-
HOI IPUPOAMU i Te, 1110 Yepe3 A0r0Bip BUKOHYETbCSA Ny6JiuHe 3aBaHHS
(3a/10BOJILHAETHCA MyO6JIiYHUHN iHTEpec), afpKe cy6'eKT my6siuHOl aMi-
HicTpamii MoXKe JocAraTd My6JIiYHUX IiJIed TakoX depe3 yKJaJaHHS
MPUBATHOIIPABOBOTO JOTOBOPY.

[T03UTHUBHO MpPO aJMiHICTPAaTUBHUU AOTOBip MOTPiGHO BECTU MOBY
B THX BUIIa/|KaX, KOJIU: BiH COPsIMOBaHUM Ha peaJiizaljito HOpM aJMiHi-
CTPaTHUBHOTIO NIpaBa Ta BiZjIOBI/IHO BUHUKHEHHS (3MiHY, IPUINIUHEHHS)
aJIMiHiCTpaTHBHO-NIPABOBUX BiJJHOCHH; 3aKpinJjieHi B HbOMYy 3060B’s-
3aHHA YU pO3NOpAPKeHHs, AKiI peasi3yl0TbCc B WOro Mexax, MaloThb
aJIMiHicTpaTUBHO-IIPAaBOBUM XapakTep. BiH cnpsaMoByeTbcs Ha peaii-
3anio agMiHiCTpaTUBHO-NPABOBOI HOPMH, L0 MICTUThH 3060B’s3aHHS
BUJIATU a/IMiHICTPAaTUBHUM aKT ab60 BUYMHUTH iHINY aJMiHiCTpaTHUBHY
Jli10; Ma€ CBOEI OCHOBOIO 3aKpillJieHI HOpMaMU aAMiHICTPaTUBHOIO
npaBa 060B’A3KH aGo MpaBa NpUBaTHOI oco6uZ Moro ykiaseHHs € He

1 3aBasbHa X. [lopiBHsAJIbHMI aHAi3 aIMIHICTPaTUBHOTO Ta IUBIILHOTO 0TOBOPIB. [Ipago
Ykpainu.2007. Ne 3. C. 135-139.

2 Menbuuk P, BeBsenko B. 3arasbHe aZiMiHiCTpaTHBHe NpaBO: HaBYaJbHHUM MOCIGHUK.
Kuis: Baite, 2014. 376 c.
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TizbKY (@ IHKOJIM ¥ He CTiJIbKK) NpaBOM, CKiJIbKM 060B’SI3KOM Bizmo-
BiIHMX Cy0’€KTiB aZ]MiHiCTpaTUBHOI0 MpaBa '; Cy6'€EKT BJIAJHUX ITOBHO-
BaXKeHb Y JIOTOBOPI peasiiye MOBHOBAXKEHHS, Ha/laHi AJig 3/[iiCHEHHS
ny6/1i4HO01 ynpaBJIiHCbKOI J1isI/IbHOCTI.

6.4.2. Buau agMiHicTpaTUBHUX JOTOBOPiB

Cy6’exTu ny6J1ivyHOI aaMiHicTparnii y npoueci cBoro yHKIiOHYBaHHS
YKJIaJalThb pPI3HOMaAHITHI aJMIiHICTpAaTHUBHI [AOrOBOpPH, fAKI MOXKYTb
3BOJUTHUCH J10 KiJibKOX rpyn. Kiacudikanis agMinicTpaTUBHUX OTOBO-
piB mormomarae Kpaie 3p03yMiTH iX CYTHICTb, @ TAKOXX Ma€ 3HaYeHHH
JJ151 IPaKTUKU OCKapKeHHs JOr0BOPIB Y Cyl0BOMY MOPAJKY.

3anexcHo 8i0 cy6€kmHoz20 ckaady aAMIHICTpPaTHBHI JOTOBOpPU
JIOLJILHO MOAIISATH Ha: 20pU30HMA/IbHI (YKJIAAAI0ThCS MiXK OpraHaMu
BUKOHAaBYOI BJIa/I]U OJTHOTO PiBHS a60 Mi>k OpraHoM BUKOHABYOI BJIa I
Ta OpPraHoM MICL[eBOr0 CaMOBpslyBaHHS) Ta @epmuka/abHi (ykja-
JAlThCA MiXK opraHaMu mny6JidyHol agMiHicTpanii Ta pisMyHUMU UM
IOPUJUYHUMH 0COGAMHU ).

3a xapakmepom 83a€MOBIOHOCUH Mi)C CMOPOHAMU 002080pYy: KOOP-
JuHayitiHi d02080pU - YKIAIal0TbCS MiXK Cy6'€KTaMU MpaBa, sIKi mepe-
OyBalOTb HAa OJHAKOBOMY KOPHUAMYHOMY DPiBHI B iepapxii my6siuHOrO
aJiMiHicTpyBaHHS, a60 TUMH, 1110 NepedyBalOThb Y PiBHOMY CTAHOBHUIIL,
Ta cy60pduHayiiiHi d02080pu - yKJIaJal0TbCs MiXK Cy6'€KTaMU IpaBa,
ki mepe6yBalOTh y BiAHOCHHAX BJIAJU-MIANOPSAAKYBAaHHS, — HaAMpHU-
KJIaJi Mi>k OpraHoM MicLieBOro caMoBpsi/lyBaHHS Ta IPUBATHOI 0C06010
(agMiHicTpaTUBHUH JOTOBip MiXK OpraHoM MicCl[eBOI'0 CAaMOBPSAYBaHHS
Ta aJiIBOKATOM, sIKHM Gepe Ha ce6Ge 3060B’sA13aHHSA HaAaBaTH Bij iMeHi
OopraHy MicueBoro caMoBpsilyBaHHSI IPUBAaTHUM 0co6aM 6e30M/1aTHY
IPaBOBY Z0NIOMOTY)?.

3a vwpuduyHUMU 81aCMUBOCMAMU:

- HopmamueHi (npagoecmaHo06.1108a/1bHI). Sk NpaBUIo0, HOpMa-
THUBHI JJOTOBOPH € FOPU30HTaIbHUMU. Taki afiMiHiCTpaTHUBHI JOTOBOPHU
€ IOr0OBOPOM /JiJi Or0o CTOPiH Ta BOJAHOYAC HOPMOIO NpaBa [Jis HEBU-

1 3aBasbHa X. [lopiBHsAMbHUI aHAI3 aIMIHICTPAaTUBHOTO Ta IIUBIILHOTO J0TOBOPIB. [Ipago
Ykpainu.2007. Ne 3. C. 135-139.

2 MenbHuk P, BeBszenko P. 3a3Hay. nparsi.
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3HAYeHOr'o0 KoJia 0cCib; po3paxoBaHi Ha GaraTopasoBe 3aCTOCyBaHHS;
€ HOpPMaTHMBHUMHU JiKepeJaMM aAMIHICTpaTHBHOrO IpaBa; MaloTh
MPABOBCTAHOBJIIOIOUNIM XapakTep. BoHU yK/1aJalTbcs B MyOJIIYHUX
iHTepecax, a IXHA [[IJIbOBA COIPSAMOBAHICTD — Lie JOCATHEHHS 3araJbHOr0
6Jiara’;

- iHOusidyaavHi (npaeo3acmcoeui) - sK NpaBuUJIo, Iie BEepTH-
KaJIbHI aZiMiHICTpaTUBHI JOTOBOPH, 1[0 MAalOTh BUPIMIUTH IHAUBIAY-
aJIbHy KOHKPETHY CIpaBy, MaloTb BU3HAYEHOTO0 Cy6’eKTa Jii, po3paxo-
BaHi Ha 0lHOpPa30Be 3aCTOCYBaHHS, MalOTh IPAaBOBCTAHOBJIIOBAJbHUN
xXapakTep.

3a 3micmoMm BULIAKOTH TakKi a/[MiHICTpaTUBHI IOTOBOPU:

- Mupoei y200u, 10 YKJAJAITbCSI MiXK Cy6'€KTaMU MpaBa 3 METOI0
BpEryJII0BaHHS Cylepevyky Ha 0CHOBI B3aEMHUX NIOCTYIOK i CTOCYIOThCA
npaB Ta 060B’s3KiB cTOpiH (aAMiHiCTpaTUBHUU AOTOBip Mi)K MUTHUM
OpTaHOM Ta MOPYIIHMKOM MUTHHUX MpaBui (cT. 521 MUTHOro KoZeKcy
YkpaiHu), [OToBip NpO pO3CTPOYEeHHHA (BiACTpPOYEHHS) T'pPOIIOBUX
3000B’s13aHb 260 MOAATKOBOT0 OOPTY MJIATHUKA MOJATKiB);

- dozoeopu 06MIiHy 30608°’SI3aHHAMU, BiANOBIAHO MO0 SKHUX
cyb6’ekTH mpaBa 6epyThb Ha cebe 3ycTpiuHi 3060B’s13aHHS, SKi 06’€JHY-
I0TbCA B TAaKUX JOrOBOpPax i3 MeBHOI METOI Ta CAYTyHOTb peaJsisalil
byHKIiN cy6’ekTa my6JivyHOI aaMiHicTpanii o0 BupimeHHs my6Jiiv-
HUX 3aBJaHb (MeMopaHayM nopo3yMiHHa Mix KabineTom MiHicTpiB
YkpaiHu Ta cyb6'eKTaMM ToCnojaploBaHHs, fKi 3/AiMCHIOIOTb BUPOO6-
HUITBO JIIKAPCbKHUX 3aC06iB, ONTOBY Ta pO3/Ipi6HY TOPTIBJIK TaKUMU
3acobamy, Bif 6.07.2012 p.);

- dozoeopu npo cnienpayio, 10 yKJIAJAOTHCA MK Cy0’€KTaMH
NpaBa 3 METOI y4acTi NPUBATHUX 0Ci6 y peasizalii ny6iyHUX QYHK-
it (3aBAaHp)%

1 CredaHwok B. AxmiHicTpaTHBHUE HOroBip: HeoOXifHiCTL BHpoBapkeHHs http://www.
scourt.gov.ua/clients/vs.nsf/0/F7E34709A45B0513C3256FBA003455AD

2 Hanpuksag, ZOrOBOPH PO CHiBPOGITHUIITBO TEPUTOPia/IbHUX IPOMaZ, IPOLEeAypY yK/Ia-
JlaHHSA KHX BU3HA4eHO 3aKoHOM YKpainu «IIpo cniBpo6GiTHUITBO TepUTOPiaIbHUX rPoMaj»
Bix 17.06.2014 Ne 1508-VII, okpeMi joroBopu y chepi epKkaBHO-NPUBATHOI'O MAPTHEPCTBA,
npoueAypa yk/JaJaHHA AKUX BU3Ha4eHa 3akoHOM YKpainu «IIpo fepxaBHO-pUBAaTHE NapT-
HepcTBo Bij 01.07.2010 Ne 2404-VI.
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6.4.3. YnHHIiCcTh aAMiHiCTPAaTUBHOI'O JOrOBOPY
(yMOBM YMHHOCTI, IPUNUHEHHS] YUHHOCTI)

YUHHICTh a/MiHICTPAaTUBHOTO AOTOBOPY 6Ge3mocepeiHbO NMOB’s1I3aHa
3 BUMOraMH /o IpoLeAypy HOro yK/aaJaHHs, 3MICTy, IpaBOCY6’€KTHO-
cTi lor0 y4aCHUKIB.

Tak, 3a2a16HUMU yMOo8AMU YUHHOCMI a[MiHICTPAaTUBHUX JJOTOBO-
PiB BapTO BU3HATH TaKi: UOTO YKJIaZeHO B MeXKaxX KOMIeTeHIIil BiAMOBI/-
HOTo cy0’eKTa nmy6J1ivHOl afiMiHicTpallii; HOpMAaTUBHUHM aKT He BUMarae
BiA cy6’ekTa my6JivyHOI aAMiHicTpauii AifATy B iHIiN ¢opMi, HanpukIaz
yepes BUAAHHA IHAUBIAYaJbHOI0 aIMIHICTPAaTUBHOIO AKTa;

Iliocmasamu yki1adaHHA adMiHicmpamueHux d02080pis €:

1. HagaBHicTb ynpaBJiHCbKOI cHTyauii, ska Mae 6yTu (BKasiBka
HOPMaTUBHOTO akTa) abo Moxe OyTHU (aAMiHiCTpaTHBHHUH po3cyn)
yperyJiboBaHa 3a Z,0lIOMOI'010 J0T0OBOPY.

TopusonmaavHull adMiHicmpamueHuii dozogip Moxe O6yTH yKJajie-
HUH opraHoM ny6J1idyHoi aaMiHicTpanil y Box BUnaakax: 1) BianoBigHo
Jl0 BKa31BKM B 3aKOHI PO MOXJIMBICTb YKJIaZJAHHA aAMiIHICTPaTUBHOI'O
JIOrOBOPY 2) BiJINOBiZAHO 0 BUHUKHEHHS yNpPaBJiHCBKOI cUTYyaLil, 1[0
He MoXe OyTHU BperysboBaHa 3a J0NOMOrol iHuoi ¢opMu AisabHO-
cTi my6JiyHOl agMiHicTparlii. ¥ nepuiomy pasi ykJaseHHsI IOrOBOpY €
MPaBOBHUM OGOB’SI3KOM OpraHy, y JpyroMy - BUHOCHUTBCS Ha PO3CY]
J10Tr0 YYaCHUKIB. YKJIaZleHHS K BepTUKaJIbHUX aiMIHICTpaTUBHUX 10T O-
BOpIB 3aBX/IY BUMara€ 3aKOHO/JaBu0 BCTAHOBJIEHOI MijicTaBU (HOpMa-
TUBHUW NPUIUC PO 060B’I30K yKJIACTH JOTOBIp 32 YMOBU HacTaHHS
NeBHUX PUANYHUX AKTIB).

2. HasiBHicTb HOpPMaTHBHO 3aKpilJieHUX HOPUAUYHUX GaKTiB, 3
HaCTaHHSM SIKMX NOB’AA3YEThCS] BUHUKHEHHS 3000B’s13aHHS.

3. HasBHicTb BoOJIeBUSIBJIEHHS CTOpiH, ixX OaXaHHS BCTYIUTHU
B J0roBipHi BiJHOCMHM 3 MOTHUBIB 3/iiCHEHHS1 NpPaABOMIpHUX Jil.
AMiHicTpaTUBHUU JOrOBip MOXe 3’IBUTHUCA JiMlIe B JO0OPOBIIbHOMY
HOPS/JIKY, TOGTO Yepe3 NOTO/KeHHsI BOJIi HOTro CTOPiH.

4. HasgBHiCTb B3a€EMHOI 3r0[IM 3 yCiX iCTOTHUX YMOB J10r0BOPY™.

Bumozu do admiHicmpamueHo020 002080py NOAINAIOTHCS Ha:

1 bisa B. AaMiHicTpaTHBHUH JOTOBIp B AisIJIbHOCTI OpPraHiB Jep:kaBHOI OAATKOBOI CJIYKOHU
YkpaiHu : MC. ... KaHJ, 'opuA. Hayk : 12.00.0. Ipnine, 2011. 20 c.
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1) BUMOTM 3aKOHHOCTI ( 30KpeMa NpoleiypHi BUMOTH);

2) BUMOTH AOLiJIbHOCTI.

HezpoTpuMaHHS MX BUMOT Ma€ 3yMOBJIIOBaTU BU3HAHHSA aJMiHicTpa-
TUBHUX [JIOTOBOPIiB HikueMHUMHU (y pasi MopyleHHs: BUMOT 3aKOHHOCTI
Ta iCTOTHOrO NOPYILIEHHs NPOoLeyPHUX BUMOT') a60 3alepeyHUMHU.

Bumoau 3akoHHOCMi BKJIIOYAIOTh B cebe: BiAmoBigHiICTH aaMiHi-
cTpaTuBHOro gorosopy KoHctuTynil YkpaiHu, 3akoHaM YKpaiHu Ta
HOPMaTHUBHO-MIPAaBOBUM aKTaM BHUIIUX OpraHiB my6JiiyHoi afMiHicTpa-
11ii; MOXKJIMBICTh yYKJAJaHHS aJ[MiHICTPaTUBHOI'O JIOrOBOPY Ma€ GyTHU
nepesbayeHa B HOpMax Ipo KOMIIeTEeHIlil0 opraHy ny6JiiyHOI ajMi-
HicTpauii BiAOBIAHOIrO piBHA; MifCTaBU YKJAAaJAHHA aJMiHiCTpaTuB-
HOTO0 JIOTOBOPY OpTraHaMH My6J/IiYHOI aJMiHicTpaIlii MaloTb 6YTH TAK0X
nepesbayeHi B 3aKOHOJAaBUYUX UM {HIIMX NPAaBOBUX aKTaX; YMOBH aJ{Mi-
HiCTpPaTHBHOIO J0OrOBOPY He MalwTbh OYTH CIpPsMOBaHi Ha NMpoTHU3a-
KOHHI Ail.

IIpoyedypHi eumozu [0 afMiHICTpPaTUBHUX [JOTOBOpPIB 3yMOBJIEH]
noTpe6oI0 YiTKOr0 BU3HAUYEHHS MOPAJAKY YKJIaJaHHSA aAMiHiCTpaTHB-
HUX J0roBopiB. [lo HUX Ha/leXUTb 0OOB'SI3KOBO NMUCbMOBa ¢popma, a
TaKO0X 3aJIeXKHO BiJi BUAY aJIMIHICTPAaTUBHOI'O JOTOBOPY — peeCcTpawis
aJIMIHICTPaTHUBHOIO JOTOBOPY, 3aTBEPKEHHA pillleHHs IPO YKJIaJaHHA
aJIMiHiCTpaTUBHOTO JJOTOBOPY YIIOBHOBAXKEHOI0 0CO60I0 a60 OpraHoM,
JOTPUMaHHSA CTPOKIB yKJIaJlaHHA aIMiHICTpPaTUBHUX JAOTOBOPIB.

Bumozu doyinbHocmi niepe6a4ar0Th 060B’I30K opraHy my6JiidyHOi
agMiHicTpanil npu ykJaZleHHI aIMiHICTPaTUBHOrO AOrOBOPY Iepecii-
JlyBaTH nepeyciM ny6JiidHi iHTepecy, a He Bigomuil, y pasi ko agMmi-
HicTpaTHUBHUH JIOrOBip 3auinae iHTepecH TpeTixX ocib, Taki 0co6u MalOTh
MOTO/PKYBAaTH HOT0 3MicT?

6.4.4. IIOHATTS HIKYEMHOCTi aAMiHICTPAaTUBHOTIO JOTOBOPY
HacnifikoM HEeBMKOHAaHHS BUMOT, YCTAaHOBJIEHUX [Jid aJiMiHiCTpa-

THUBHOTO JIOTOBOPY, € BU3HAHHSA WOTO CYA0M HefjilicHUM. HefilicHi aami-
HICTpaTHUBHI JOTrOBOPU MOAIIAIOTHCA Ha:

! Bina B. AAMiHiCTpaTUBHUI JOTOBIp B AislIbHOCTI OpraHiB iep>kaBHOI MOAATKOBOI CIYKOU
YkpaiHu : AuC. ... KaHJ, opu. Hayk : 12.00.07. Ipninb, 2011. C. 109-110.
2 MenbHuk P, BeBsenko P. 3azHay. npaus.
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1. HikuemHi adminicmpamugHi 002080pu, 10 XapaKTepU3YIOTbCS
TAaKMMU O3HAKaMHW: HE3aKOHHICTb, HEBIAINOBIJAHICTbL BUMOraM, IO €
OYEBUJHUMU Ta He MOTPEOYIOTh CHeliaJbHOTO JJ0Ka3yBaHHS; Heil-
CHICTb 3 MOMEHTY YyKJ/aJ[aHHf; Npe3yMIILid 3aKOHHOCTI Ha HUX He
PO3MOBCHIKYETHCS, a TOCaZI0BI 0COOH opraHiB my6JiyHOI afMiHicTpa-
Lil HeCyTb BiZiIOBIJa/IbHICTD 3a IX BUKOHAHHA.

HixuemHuti adminicmpamugHuii do2osip He iCHy€E K npasosa gopma
ynpasaiHHs 3 MoMeHmy 1020 yK/AadeHHs, a caMe: He CIPUYMUHIOE
IOpUJMYHUX HACAiIAKIB, MOXKe MepejbadyaTH HerailHe 3acTOCyBaHHSA
NPUMYCOBUX 3aX0/[iB, HA BiIBEpHEHHS SKHUX pO3paxoByBaja OJHAa 3i
CTOpiH (HaNpUKJIaJ, 3aCTOCYBaHHS aAMiHICTPAaTUBHOTO apelTy aKTH-
BiB). 3BiCHO, BUKPUTTS MOTHBIB, 1110 MPSIMO MOPYIIYIOTh HOPMHU IIPAB3,
MOXKe CyIpPOBO/XKYBATHUCh HETPABOMIPHUMH JAisIMU Cy0'eKTa (IPUIOMY
K aKTUBHHMMHM, TaK i NacCUBHMMM) Ta BHMaraTh NEeBHUX J0Ka3iB.
Hanpukniaj, o akTUBHUX i MOXKe 6yTHU BiHeceHO cnpoby BUixaTu
3a KOP/IOH, a JI0 MAaCUBHUX — HECIJIATY OTOYHHUX MJIATEXKIB 10 GIO/KETY
nic/isl yKJaaleHHs JOTOBOPY PO PO3CTPOY€eHHs (BiACTpOYeHHSs) MoJaT-
KOBUX 3000B’sI3aHb.

HikueMHMU aiMiHICTpaTUBHUI AOTOBIp He TSATHE XKOJHUX IOPUIUY-
HUX HacaiakiB. Y pasi K10 aiMiHiCTpaTUBHUHI A0TOBIp MICTUTB JiMIle
JlesiKi HiKueMHi MoJIoXKeHHs], TO Bechb aJiMiHiCTpaTUBHUH JOTOBIp CJif
BU3HABAaTH HIKYEMHHUM JIMIIIE B TOMY pasi, K10 6e3 UX «JAePeKTHUX»
MOJIOXKEHb MOr0 BUKOHAHHA € HEMOXJIMBUM. B iHIIOMYy pa3si aamini-
CTpAaTUBHUU JIOTOBip Oy/le YUHHUM JiMIlle B MexaxX Horo «Hejedek-
THHUX» [T0JIOXKEHD ",

2. 3anepeyHi adMiHicmpamueHi 002080pu, 1110 MalOThb TaKi O3HAKU:
HEBiANOBIAHICTL IX BUMOraM He € O4YEBH/HOIO, a BifiTak Moxke OyTHU
OCKap>XeHa B Cy/IOBOMY MNOpPSAJKY; Ji€ [0 MOMEHTY BHU3HaHHS HOro
Cy/loM HeJiliCHUM; 3allepeyHuil aJjMiHiCTpaTUBHUU JOTOBIp miAJisrae
BHUKOHAHHIO 10 MOMEHTY BU3HAHHS KOTO HeJ[iICHUM.

Hik4yeMHIicTb i 3anepevyHicTb aAMIHICTPAaTUBHHUX JOTOBOPIB YCTAHOB-
JIDETHCS BUKJIIOUHO B CYZ,0BOMY NMOPSAJKY.

MenbHuk P, BeBsenko P. 3azHay. npaus.
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6.4.5. I[lincTtaBu BU3HAHHSA
aAMiHICTPAaTUBHOIO JO0T0BOPY HIKYEMHUM

AnmiHicTpaTUBHUH JOTOBip Ma€ BU3HABATUCh HIKYEMHUM, IKLIO:

1) 3MicT agMiHiCTpaTUBHOTO JOTOBOPY cylepeduTb KoHCTUTYLi
YkpaiHy, 3akOHaM W yxBaJIEHUM Ha IX OCHOBI HOPMAaTHMBHUM aKTaM
BUILMX OpraHiB BUKOHABYOl BJIa/H;

2) He OTpUMaHa BUMOTa 1110/,0 TUCbMOBOI GopMU aAMiHiCTpaTUB-
HOTO0 J10T0BODY;

3) aagMiHicTpaTUBHUM [JOTOBIp CIIPSAMOBAHO HA MOPYIIEHHS KOHCTH-
TYIiHHUX NIpaB i CBO6GO/ JIIDAWHH i FPOMaITHUHA;

4) BUKOHAHHS I[bOT'0 aAMiHICTPAaTUBHOTO JJOrOBOPY BUMArae 3Aiic-
HEHHA IPOTUINIPABHOTO JiIHHS;

5) yk/naseHo aAMiHiCTpaTUBHUM JoroBip oco6or (¢pismyHor uu
IOPUJMYHOI0), 1[0 HE BOJIOJIE a/iMiHICTPaTUBHO-A0TOBIpHOIO MpPaBO3-
JaTHICTIO;

6) iCTOTHO MOpYLIEHO NpPOLeAYypY YKJAaJaHHS agMiHICTpaTHUBHUX
JLOTOBOPIB;

7) yknazeHo GiKTUBHUM afiMiHICTpaTUBHUH JIOTOBip, TO6GTO TaKUH,
0 YKJAJA€ETbCA 6e3 HaMipy CTBOpPEHHs MPaBOBUX HACJIJKIB, fKi
3YMOBJIOBAJIMCh LIUM [JOTOBOPOM;

8) agMiHicTpaTUBHUI AOTOBip BUAAHO He YIIOBHOBAXKEHUM Ha Iie
opraHoMm mny6JiiyHOi aaMiHicTpanii (mocazoBol 0c06010) 1o3a HOro
KOMIIETEHIIIELO.

AdminicmpamueHuil do208ip Moxce Gymu 8u3HaHull cydom HedilicHUM
Yy pasi:

1) ycTaHOBJIEHHS] IOMUJIOK Y IPOLeAYPi HOTo YKIaJeHHS;

2) mNopylleHHs CleLjiaJbHOTO MNOPAJAKY YKJIaJaHHA aAMiHicTpa-
TUBHUX ZI0OTOBOpIB (HalpuKJ/aJ, HeBUYaCHe JJOBeJleHHs Horo 3MicTy 10
BUKOHABIIiB);

3) MeTa ykKJaJlaHHS aJMiHICTpaTHBHOI'O JOTOBOPY He BiJMoOBijae
BCTAHOBJIEHIH y 3aKOHI, IPOTe He CyllepeduTh HOpMaM [1paBa;

4) BU3HAHHSA MOTro0 Cy/OM HeJiMCHUM i TakuM, 1[0 NOPYILy€E MpaBa
rpoMa/isid, IpaBOBOr0 aKTa yIpaBJIiHHA 3 TOrO X NHUTaHHA, 3 KOr0
OyJ10 BUJIaHO aZiMiHiCTpaTUBHUM JIOTOBIp;

5) ckacoBaHO 3aKOHOZABUMH a60 iHIIWI MPABOBUH aKT, 1[0 Nepej-
6a4yaB MOXJIUBICTb YKJ/IaJaHHS TaKOr'o aAMiHiCTpaTUBHOTO JOTOBODY;
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6) BiICYTHICTB BiZiNIOBiJHUX IOBHOBAXEHb Y IPe/ICTABHUKA HEBJIA/-
HOI CTOPOHHY, SIKMH YKJIaB aIMiHICTpaTUBHUH J,0TOBIp;

7) 3060B’s13aHHSA opraHy ny6JiiyHoi aagMiHicTpauii He BignoBigawTh
npeJMeTy Ta MeTi JOrOBOPY Ta He MOB’SI3aHi 3 BUKOHAHHSIM OPraHOM
ny6JiyHoI aAMiHicTpalii MoKJaeHUX Ha HbOTO 3aB/laHb;

8) BizcyTHA 3akoHHaA mijAcTaBa (3asBY, MOJAHHSA) AJis YKJIaJaHHS
aJMiHICTpaTUBHOIO JOTOBOPY.

6.5. [l1aH K iIHCTPYMEHT MyG6J/IiYHOTO0 aAMiHiCTpyBaHHS

6.5.1. [IoHATTA, OPpUINYHE 3HAYEHHS Ta 03HAKH IJIaHY
SK IHCTpyMeHTy ny6J1iYHOro aAMiHiCTpyBaHHA

YkpaiHa € KpaiHOI0 3 PUHKOBOIO €KOHOMiKOI!' B SKid BifiCyTHE
LleHTpaJsi30BaHe IJIaHyBaHHA eKOoHOMiku. OfHaK YkpaiHa € couiajib-
HOIO [lep>KaBolo, B AKil YpsAz 3[ilCHIOE JOBTOCTPOKOBe i cepesHbO-
CTPOKOBe IJIAaHYBaHHS COLia/IbHO-eKOHOMIYHOI'O PO3BUTKY KpaiHH,
a iHmi cy6'ekTH my6JsidHOI aAMiHicTpalii - cepeJHbOCTPOKOBE Ta
MOTOYHE IJIAaHYBAaHHS CBOEI aJiMiHICTPAaTUBHOI AiAIbHOCTI. 32 JaHUMU
nomykoBol cucteMu BepxoBHol Pagu YkpaiHu, 3 MOMeEHTY NpOroJio-
IIEHHS He3aJIeXXHOCTi YKpaiHu cy6'ekTamMu my6JiivHOI ajMiHicTpa-
1ii 6y/10 po3po6JieHo, yXBasieHO U odilliiHO ONpUIIIOHEHO MTOHA[ JBi
THUCAY] PI3HOMaHITHUX MJIAHIB, Ki 32 CBOEI IOPUJUIHOI IPUPOJOI0 €
CBOEPIAHUMU iHCTPYMEHTAMU My6JiYHOTO aMiHICTpyBaHHS.

IIpukaad: Posnopsidocenusam Kabinemy Minicmpie Ykpainu eid
3.04.2017 p. Ne275 6yn0 3ameepdiceHo «CepedHbOCMpPOKo8uUll NaH npio-
pumemnux 0ili Ypsdy do 2020 poky», ujo cgpokycogaHuli Ha noinuieHHi
8CIX acnekmig jxcummsi 2pomMadsiH Yepe3 00CsieHeHHsl MaKux yiaell: eKoHo-
MiYHe 3p0CMmaHHs, egheKmueHe 8psi0y8aHHs, PO3BUMOK AH0ACbKO20 Kani-
maJy, 6epxo8eHcmMa80 npasa i 6opomu6a 3 kopynyiero, 6eaneka ma 060poHa.

1 Cr. 42 KoHcrutynil YkpaiHy, BU3HAuW/Ia, 1[0 KOXKEH Ma€ MpaBO Ha MiJJIPUEMHULBKY

JiSIbHICTD, sIKa He 3a60pOHeHa 3aKOHOM. /lepkaBa 3a6e3neyye 3aXUCT KOHKYpEHIil B mif-
NPUEMHULBKIN AisibHOCTI. He mpUNycKalOTbCs 3/10BXKMBAHHS MOHOIOJIBHUM CTaHOBUILEM
Ha PUHKY, HelTpaBOMipHe 06MeXeHHsI KOHKYpeHIIii Ta HeZlo06pocoBicCHa KOHKypeHLis. Buau i
MeKi MOHOIOJIi1 BU3HAYalThCA 3aKOHOM.
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Ilnan y ropuu4Hiil jiTepatypi (Big JsaT. planum - «piBHe Micue,
IJIOLMHA»), IK NPaBUJIO, PO3YMIETbCA fIK MONepefHbO BHU3HAUYEHUU
MOPSI0K, MOCJiIOBHICTh 3/[iilCHEHHS MeBHOI MporpamMu, BUKOHAHHS
po6OTH, MPOBeeHHs 3aX0/liB ToIo'. BifnoBigHO akm nsiaHyeauHs
MOKHa BU3HAUUTH fIK pillleHHS BJIaJHOTO Cy6’EKTA, 1110 BU3HAYAE NOPH-
JIOK, TOC/TiIOBHICTb YM MiCTUTD 3B’I30K MOJ/IbIINX /i Ta TPOBeJIeHH S
3axoziiB. Horo Takox MoXHa cXapaKTepH3yBaTH K aKT GaXKaHOTo.

Cnig BizMeXxoByBaTH IJIaH (SIK aKT IJIaHyBaHHS) Bifi 3aTBep/KeHHS
JIaHy (K iHCTpyMeHTy myG6JiiYHOro aJMiHicTpyBaHHS). AKT IJIaHY-
BaHHA (HANpHUKJIaJ, IJIaH 30HYBaHHA TepUTODii) € TekcToBO-rpadiu-
HUM MaTepiasioM, 1[0 Habupae IPUAUYHOI CUJIY, a BiATaK MOXe 3acTo-
COBYBATMCh Ha BiJINOBiHIN TepuUTOPIi JiMilie mic/st HOTo 3aTBep/IPKEHHS
OpraHoM MiCLIeBOTO CaMOBPAAYBaHHS.

To6To caMuUM iHCTPyMEHTOM € 3ameepadriceHHs NJAAHy, 110 CTBO-
PIO€E MpaBOBi HACTIZIKK Y BUTVISIZIi BHHUKHEHHS, 3MiHH 200 NPUITMHEHHS
npaB i Nopopxye 060B’A3KHU /11 IPUBATHHUX 0ci6. Takuil migxij Takox
Ma€ 3HA4YeHHH JJiFd CYA0BOI NPAaKTHUKH, OCKIJIBKMA CYy[JOBUH 3aXHUCT Ma€
JIMIIIEe Ta 0c00a, siKa € Cy6'eKTOM (HOCIEM) MOpyILIeHUX paB, CBO6O YU
iHTepeciB.

Ta He3BakaloyM Ha O4YEBUJHY BiAMIHHICTb TaKUX aKTiB, MOCTAE
NMUTAHHS NPO Bi/[MeXXyBaHHS yXBaJ/leHHs aKTiB [JIaHYBaHHSA Bij 3ailic-
HeHHs IHIIKX GOpPM AiSJIbHOCTI BJIaJHUX CY6 €KTIB.

OcHOBHUMU 03HAKAMU NnJdaHie, 1o Bifpi3HsE ix Bif agMiHicTpa-
TUBHUX aKTIB Ta aZAMIiHICTpaTUBHUX JOTOBOPIB, € Te, L0 caMe 4yepe3
HUX HaHOIJIbII ICKPAaBO BUPAKAETHCS YI/1€8CIMAHOB/AEHHS SIK €JIeMEHT
ny6JiYHOTO aJMiHiCTpyBaHHS, L0 Nepejbadyae BU3HAUYEHHs Hamps-
MiB CIIJIBHOI JigJBbHOCTI, II MNPOMIXKHHUX 1 KiHLEBUX pe3yJbTaTiB,
3apaZii JOCATHEHHS SIKUX i 3/iHCHIOETbCS YIPABJAIHCbKUM BILJIKBZ.
HenpaBusibHa MOCTaHOBKA IjiJied (HEMOXJMBUX JJis peasizalii a6o
3aHa/TO BUTPATHUX) € OJIHI€I0 3 epeliKo/ eGeKTUBHOTO IJIaHyBaHHS.

[l1aHyBaHHA 3aBX/AW BUXOAWUTDH 3 y3araJbHEHHA CYy4aCHOIr'O CTaHy
Ta COpsiIMOBaHe Ha MaHOyTHIA po3BuTok. ToMy cnpsamogaHicmb Ha

1 IOpuauyHa eHnukionenis: B 6 T. / pegkos.: 10. llleMinyyeHko (roJsioBa pefjKosi.) Ta iH.

Kuis: Ykp. ennuki., 1998. T. 4: H-11. 2003. C 566.

2 AnmiHicTpaTuBHe npaBo YKpaiHu. AKafieMiYHUH Kypc: migpyd. y JBOX TOMax / rojosa
peA. ko1 B. ABep’sinoB. KuiB: I0puanuna fymka, 2004. Tom 1. 3aranbHa yactusa. C. 55.
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MatiGymHe gupiwleHHs1 NUMAHHA Yepe3 8CMAHOB/EHHS 3a2a/1bHUX Yiael
ma pamok, HAOaHHS puc 8usHa1eHocmi MatioymHiti admiHicmpamueHitl
distibHOCMI € KJIIOYOBOIO 03HAKOIO IIJITAHYBAaHHS.

HacTynHow XapaKTepHOI PHUCOI Ta TAaKOlO, IO BiJPI3HSAE aKTH
IJIaHYBaHHS Bij| iHIIMX iHCTPYMEHTIB AisJIbHOCTI My6J1i4HOI aiMiHicTpa-
1il, € Te, 110 BOHU 3a6e3ne4yoms hpo3opicmby JislabHOCMI 8/1a0HUX CY6 EK-
mie. [l1aHu MicTATh MalbyTHI 3aX0/jM Ta OKPECJIOIOTh Pe3y/abTaT LUX
3axO0/iB, IeKOJIU HaBITh MICTATh BUKOHABLIB i CTPOKU. AKT NJIaHYBaHHS
He € He3MIHHUM — BiH 4ac BiJi 4acy OHOBJIKOETbLCH, O HbOI'0 BHOCATBCSA
3MIHU Ta yTOYHEHHS y 3B’A3KY 3i 3MiHOI0 TOTPeOH i CycNiIbHUX BUMOT.

IOpuduune 3HAYEeHHA NAAHY K iIHCMpyMeHma adMiHicmpamus-
HO20 npaea noJsAra€ B TOMY, 110 BiH € JJOAATKOBUM Clleljia/IbHUM 3aco-
60M JJOCATHEHHS 6aXKaHOTO B MallOYTHbOMY MO3UTHBHOIO My6J1iYHOTO
pe3y/nbTaTy yepes 3aTBepKeHHs BiJNOBiIHUMHU aAMiHICTPaTUBHUMU
aKTaMHy LiJlecCnpsAMOBAaHUX HANpPAMKIB aJMiHICTpaTUBHOI [islJIbHOCTI
cy6’exTiB my6JivyHOI aiMiHicTpaLii.

IlnaH sk iHcCmpymeHm adMiHicmpamueHo20 npasa xapaKkmepu-
3yemubca makuMu 03HAKamu:

1) ue pisHOBU/J aJMiHiCTpaTUBHOI JislJIBHOCTI Cy6'€KTiB My6JivHOI
aaMiHicTpanii;

2) peasisyeTbcs yepes 3aTBep/PKEHHs Cy6'€KTOM MyO6JIiuHOT aiMiHi-
cTpauii odiniiiHoro JokyMeHTa, B SKOMy cpOpMOBaHO YABHUN bOaxka-
HUH y Mal6yTHbOMY Ny6JIIYHHUMN pe3y/IbTaT;

3) 3aTBepAKeHHs MJIaHY 3JiHCHIOETbCS Yepe3 yXBaleHHs BiAnoBiz-
HOTO a/IMIHICTPaTUBHOTO aKTa;

4) marepiaJbHOI OCHOBOK IJIaHY € JIOKyMEHTH IJIaHYBaHHS B
neBHUX cdepax aAMiHICTPAaTUBHO-IPABOBUX BiJHOCHH, BUXOJAYU 3
y3arajJibHeHHSI Cy4acHOTO CTaHy Ta HOro CipsiMOBaHOCTI Ha MallOyTHIH
PO3BUTOK;

5) y HbOMY HaHGiJbII SICKPaBO BiJJOMBAETHCS IiJIeBCTAaHOBJIEHHS
ny6J1iYHOro aIMiHiCTpyBaHHS;

6) BiH 3a6e3Mne4ye Npo30picTb aZMiHiCTPaTUBHOI AisIbHOCTI My 6JTiy-
HOI aIMiHicTpaLil;

7) y nj1aHax cy6'ekTu ny6./1iuHoi afMiHicTpauii 6epyTh Ha cebe aaMi-
HicTpaTHBHI 3060B’A3aHHA 3AIMCHUTH 110Ch KOPUCTE AJs1 IPUBATHUX
0cCi6 Ta my6JIiYHOr0 iHTEpeCy JeprKaBU.
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Omoie, naam Ak [HcmpymeHm admiHicmpamusHo2o npasa - uye
noxidna (8id admiHicmpamugsHozo akma) ¢opma admiHicmpamugHoi
distabHocmi ny6aiuHoi admiHicmpayii Ha ocHO8i y3aza/nbHeHHsl cyvdc-
H020 CMAHy CYCniAbHUX 8I0HOCUH, WO CNPSAMOBAHI HA PO3BUMOK, Yepe3
3ameepadiceHHs 8i0n08IOHUMU AOMIHICmMpamusHUMU akmamu yiaecnps-
MOBAHUX HANPAMKIB NY6AIUHO20 AOMIHICMPYBAHHS HA MALIGYMHE.

6.5.2. Cdpepa 3acTocyBaHHs Ta BUAU IJIaHIB
SIK iIHCTpYMEeHTIB aAMiHICTPaTUBHOIO NIpaBa

[lnanu B AistibHOCTI my6JiiyHOI afgMiHicTparii - 1e cneuiaJbHUM
IHCTpyMeHT 1i aAMiHICTPAaTHUBHOI MAiIJIbHOCTI, BOHU 3aCTOCOBYIOTbCS
Maibke y Bcix cdepax my6/1i4HOTO aJMiHICTpyBaHHA. IXHE 3HAYEHHS
NOCTiMHO 3pOCTAa€E Hajadi MiJi €BPONENCHKUM BIJUBOM. CbOrofHi
BAXKHO YSIBUTH CIiBPOOGITHUITBO YKpaiHU 3 €BPONENCHKUMU KpaiHaMU
6e3 y3ro/pKkeHux mporpam i maaiB. Y €Bponeiicbkomy Coro3i Bifj3Ha-
YalTbhCS YOTHUPHU PiBHI MJIaHYBaHHS: MOJITUKO-CTPATEriYHUMN pPiBEHB;
CcTpaTeriuHUM piBeHb; onepaliiHui piBeHb; TAKTUUHUHN piBeHb.

Omoice, cheporo 3acmocyeaHHs nJadHi8 € 8ecb cnekmp ny6AIMHO20
A0MiHiCMmpy8aHHS, KOAU KOMNemeHmHuUll cy6 ekm nybaiyHoi adminicmpa-
yii 3ameepadaicye das cebe ma nionopsi0ko8aHux cy6ekmis 3a80aHHs1, SIKi
imM nompi6Ho sukoHamu 04151 3a6e3neyeHHs npas, c80600 [ 3aKOHHUX IHMe-
pecie npuseamHux oci6é ma ny6aiuHo20 iHmepecy depxcasu.

6.5.3. Buau nyaHiB K iHCTPYyMeHTIB aiMiHiCTpaTUBHOro NpaBa

[lnaHy, AK IHCTPYMEHTH aIMIHICTPAaTUBHOIO MIpaBa, MOXHA KJIaCHU-
¢dikyBaTH Ha BU/IM 3@ PI3BHUMHU KPUTEPiIMU:

1. 3a pieHAMU N/IAHYB8AHHS:

- CTpaTeriyHe IJIaHyBaHHS';

- JOBrOCTPOKOBE IJIAaHYBaHHS;

! Hampuksaj, Ka6inetom MiHicTpiB Ykpainu Bif 16.08.1999 Gyso 3aTBepmkeHo «KoHuemn-
Lo azanTalii 3aKOHOJABCTBA YKpaiHU Zi0 3aKOHOJAABCTBa EBpornelicbkoro Corsy», MoJso-
YKeHH$ AKOI NMOKJ/Ia/JaloThCA B OCHOBY LIOPIYHMX ILIaHIB po6OTH 3 afamnTalii 3aKOHO/JaBCTBa
YkpaiHu o 3akoHojaBcTBa EBporneiicbkoro Corw3y, i 3a6e3neyeHo iX ypaxyBaHHs IiJ| yac
3/iliCHeHHA 3aX0/AiB, CIPSIMOBAHUX Ha peasizarito CtpaTerii inTerparnii Ykpainu go €Bponeii-
cpkoro Coto3y, 1o 3aTBeppKkeHa YkaszoM [IpesuenTta Ykpainu Big 11.05.1998 Ne 615.
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- CepeAHbOCTPOKOBE IJIAHYBAHHS!;

- IOTOYHe [IJIaHyBaHHA.

B ocranHbOMYy BUNaJKy BapTO HaBeCTU TaKUU NpHUKJaAZ: Biano-
BifiHO 710 mosokeHb 3akoHy YKpainu «IIpo ny6sidHi 3akyniBii» 3aky-
NiBJISA 3J[iINCHIOETHCA 3TiHO 3 PiYHUM NJaHOM. PiuHUI MJ1aH, f04aTOK
Jlo piyHOro mJjaHy Ta 3MiHH 0 HUX 6e30MJIaTHO ONMPHUJIIOJHIOIOTbHCS
Ha BeO-nopTaJli YIOBHOBAXKEHOT0 OpraHy 3 MMTaHb 3aKyIiBeJb yIpo-
JIOBX I'SITU JIHIB 3 JIHA IX 3aTBepkeHHs’. Lleil aKkT-niaH € 060B’s13-
KOBUM MNpU 3/liiCHEHHI [Aep>KaBHUX 3aKyMiBeJib, OCKiJIbKM OpTraHu
Jlep>xaBHOI Ka3Ha4eMWCbKOI CJyKOU NepeBipsOTh HAsABHICTb PiYHOTO
NJIaHY 3aKyIliBeJib lle 10 3/iMCHEHHS ONJATH 3a BiANOBIIHUM J0TO-
BOPOM.

2. 3a pieHem 10pudu4HOi 0608°13K080CMI aKTH NJIaHYBaHHS MOJ|-
JISIIOThCS Ha: a) 060B’sI3KO0BI /10 yXBaJsieHHs; 6) PpaKyJIbTaTHBHI.

3aTBepKeHHsI OKPEMUX BU/IiB IJIAaHIB € 000B’I3KOBUM Y AislIbHO-
CTi cy6'eKTiB Ny6J/1iYHOr0 aMiHICTpyBaHHS, PO 110 iCHYIOTb BKa3iBKU
y CTaTyCHHUX 3aKOHaXx abo B Mi/Jl3aKOHHUX HOPMaTHBHO-NPAaBOBUX
aKTax, sKi BU3HAYalOTh KOMIIETEHIiI0 BiAMOBiJHUX Cy6ekTiB. Taki
IJIaHU BiANOBIAHUN cy6’eKT 3060B’s13aHUM yxBaloBaTH. Lle cTocyeThbcs
I miaHiB NpoBeJeHHS JOKYMEHTAJbHUX IJIAHOBUX IepeBipoK IaT-
HUKIB NOJaTKiB opraHaMu /lep»kaBHoi ¢icKasbHOI CayX0U YKpaiHu.
Qaky/NbTaTUBHUMH IJIJaHAMU MOXXHA BBakKaTH OUIbLIICTL i3 THX,
SIKi 3aTBEP/KYIOThCA CyG'EKTOM MyOJidHOI afMiHicTpalii Ta MawTh
BHYTpIlIHbOOPTaHi3alilHUI 3MiCT, — HaNpPUKJIa/], MJaH 3ax0/liB L[0/0
peaJiizanii MyHIIMIIAJIBHOTO IPOEKTY TOLIO.

3. 3a cy6’ekmamu ny6aiuHoi admiHicmpayii, aki 39ilicHIOIOMb
3ameepadHceHHs N/AAHIe, BUAISAIOTH IJIaHU, 110 3aTBePAKeHi aaMiHi-
CTPaTUBHUMH aKTaMU:

- IllpesugenTa Ykpainuy;

- Ka6inety MiHicTpiB Ykpainuy;

- MIHICTepCTB Ta IHIIKX LEeHTPa/JIbHUX OPraHiB BUKOHABYOI BJIaAY;

- MicueBUX Jilep>KaBHUX aJIMiHiCTpaLi;

1

Hanpuknag, Posnopsmkennsam Ka6inety MinictpiB Ykpainu Big 17.09.2014 Ne 847-p
6ys10 3aTBepkeHO0 «[liaH 3axoAiB 3 iMmuieMeHTauil Yroau npo acouianito Mixk YkpaiHoto, 3
osHiel ctopoHu, Ta E€BponelicbkuM CorwosoM, EBponelcbkuM CHiBTOBAapUCTBOM 3 aTOMHOL
eHepril i IXHIMU JlepkaBaMU-4JIeHaMHY, 3 iH1I0I cTOpOHH, Ha 2014-2017 poku».

2 [lpo my6.ivHi 3aKymiBJi: 3akoH Bij 25.12.2015. Ne 922-VIIL
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- OpraHiB MiCI}eBOro CaMOBPSyBaHHs';

- iHwWHUX cy6’ekTiB My6JiuHOI afgMiHicTpaLii, o 3iMCHIOIOTD JAeJsie-
roBaHi BUKOHaBYi TIOBHOBAXKEHHH.

4. 3a cnpamy8aHHsAM ynpae/aiHCbK020 6N/Au8y BU3HAYAIOThCS
B8HYMPIWHBLOOPIEHMOBAHI N/AHU, STKUMH CYy6'€KT aJIMiHiCTpyBaHHS BIIO-
PAZLKOBYE CBOK BHYTPILIHIO AiAJIbHICTb; 308HIUWHbLOOPIEHMOBAHI N/AAHU.

[IlpegMeToM afMiHICTPAaTUBHOIO MpaBa HacaMmIlepes € 30BHIIIHI
IJIaHU Cy6'eKTiB my6JiivHOI aaMiHicTpanii, ki cnpsMoBaHi 3a Mexi
NeBHOTO0 My6JIiYHOr0 OpraHy Ta 3a4ilarTh iHTepecu MPUBATHHUX OCiO.

5. 3a dpopmoro eupadiceHHs1 (HA36010) TJIAHU TOJIIAIOTbLCI HA
KOHLeNIii, nporpaMu, IJlaHy, JIaHU-rpadiku Ta iH.

IIpuknaad: /JepxcasHorw @ickaabHor cayxc6oio Ykpainu 30ilicHto-
romocsi doKyMeHmaavHi naaHosi nepegipku. I[lopsidok @opMysaHHs
ma Kopugys8aHHs nJaMig-zpagikie, kpumepii ma nopsdok eid6opy do
naauy-epadika naamuukie 30ilicHHOEMbCS 8 Nopsidky, nepedbaveHoMy
Iopsidkom popmysaHHs1 haaHy-epagdika npogedeHHs1 JOKYMEHMAAbHUX
N/IaHO8UX Nepesipok NAAMHUKI8 nodamkie?.

6.6. PaKTHYHA [id AK iIHCTpyMEHT
nyo6/IiYHOro agMiHiCTpyBaHHS

6.6.1. [IoHATTS, PpUAMYHE 3HAYEHHA Ta 03HAKU PaKTHUYHOI Aii
SK IHCTpyMeHTy ny6J1iYHOro agMiHiCTpyBaHHA

JonoMixxHuMH popMaMu My6AiYHOT0 aAMiHICTPYBaHHS CYCHIIBHUX
BiZIHOCHH € 3/1iiCHEHHS Cy6'eKTaMU MyOJiYHOI afMiHicTpanii pakTHy-
HUX JiiKi® 9K iHCTpyMeHTiB nmy6JivHOr0 aaMiHicTpyBaHHs. Taki Aii 6e3mo-

! Ipuksaan: PimeHHsaM cecii cenuiHoi pagu GyJia 3aTBep/pkeHa «IIporpama eKOHOMIYHO-
coliaJbHOro po3BUTKY [OHuapiBchKoi cennuiHOl pajgu YepHiriscbkoro paioHy YepHiris-
cbKoi o6sacti Ha 2017 7piK». th://goncharivska. romada.org.ua/programa-ekonomichno-
socialnogo-rozvitku-2017-rik-10-04-13-05-12-2017

2 Tlpo 3aTBepmpkeHHs [lopsaKy GopMyBaHHS nnaHy—rpa(BiKa NpOBe/eHHs JOKYMEeHTa/IbHHUX
IJIAHOBUX epeBiPOK MJIATHUKIB oAaTKIiB: Haka3 MiHoiny Ykpainu Big 02.06.2015, Ne 524.

3 Y MuHysoMy [Jis MO3HAYEHHsT cXokoi GpopMH afMiHiCTpaTUBHOI JisIbHOCTI My6idHOl
a/MiHicTpanii BUKOpUCTOBYBasIacs KaTeropis «3/jiiCHeHHsIM MaTepiaJlbHO-TeXHIYHHUX ollepa-
Lik», iJ| SKOTO po3yMiJsiocs 3abe3neyeHHs Ny6/iUHO0 aMiHicTpaljieto 36upaHHs, 36epiraHHs
1 06pobJieHHsa iHpopMallii, BUKOPUCTAHHA TEXHIYHMX 3aC06iB, CTBOPEHHs MaTepiajJbHO-
TeXHIYHUX yMOB npali Touo. Taki oneparii B cucteMi ¢popM aMiHICTPATHBHOIO AisIIBHOCTI
Cy6’eKTiB my6JIiuHOI aZAMiHicTpaLii BUKOHYIOTD JOIIOMDKHY POJIb.
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cepe/IHbO He CTBOPIOIOTH HOBOTO IOPUANYHOTO MOJIOXKEHHS, HE 3MiHIO-
I0Tb HasiBHUX NPaBOBiAHOCHH ab0 CTAalOTh BarOMUMH YMOBAaMH AJs
HACTaHHS 3a3HaUYeHHUX MPABOBUX HACJIIKIB He3aJIeXKHO Bif TOro, 6y/au
BOHM CIIPSIMOBAHI Ha Ll HACJIIAKY YH HI.

Hanpukaad: y pe3ynomami HAOAHHSA adMiHicmpamueHoi nocsayau
0coba ompumye dogidKy «npo 8idcymHicmsb cydumocmin, IKa cama no cooi
He Nopo0AHCYE 3MIHU NPABOBO20 cMamycy 4u npasosidHOCUH Yiei ocobu 3
IHWuUMu cy6'ekmamu npaea, hpome € HEO6XiOHUM OOKYMEHMOM, U0 0aE
npaso npemeHdysamu Ha 6Cmyn Ha 0epicagHy caAyHcoy.

®akmuuHa 0dis K IHcmpymeHm ny6aiuH020 adMiHICMpPYBaHHS Xapak-
mepusyemvbcsl MakuMu pucamu:

- BHHHMKAae 06'€KTUBHO B TUX cdepax, e NpuBaTHI ocobu 3abesmne-
YUTHU CBOI MOTPeOH He B 3MO3i YU B 1iill chepi BcTaHOBIEHA JepKaBHA
MOHOIIOJIif;

- € Ppi3HOBH/JOM aKTHUBHOI aZiMiHICTPAaTUBHOI JislJIBHOCTI My6./1i4HO]
aaMiHicTpanii;

- 360Ky cy0’eKTiB my6J1iuHOI aAMiHicTpalii Big3HaYaeThCSA My6JIiy-
HUH CBiIOMO-BOJILOBUH XapaKTep;

- 3JIMCHIOETBCA 3 MeTOH OTPUMaHHS (QAKTUYHOTO pPe3y/bTaTy
JUISI TPUBATHUX OCI6 y Mpolieci HaflaHHA aJMiHICTPAaTUBHHUX MOCAYT i
[IpY NIPOBEJIeHH] ITlepeBipoK;

- He NPU3BOAUTH 0 BUHUKHEHHS, 3MiHU a60 NpUNMHEHHS aiMiHi-
CTPaTUBHO-NPAaBOBUX BiJIHOCHUH.

®akmuuHa Jisl ik IHcmpymeHm ny6aiuH020 AOMIHICMpPY8AHHA - yYe
pi3HOB8UO akmueHoi admiHicmpamugHoi disabHocmi ny6AiuHOI adMiHi-
cmpayii, wo mae c8idoMo-801b08Ull Xapakmep 3 Memorw OMpUMAHHS
dakmuuHozo pe3ysbmamy 051 npuUBAMHUX 0Ci6 nid yac HA0aHHA adMi-
HicmpamueHux nocjye i nposedeHHs nepegipokK, ujo He 3yMOBAHE BUHUK-
HEeHHs1, 3MIHU a60 npunuHeHHs AdMIHICMpamu8HoO-npaso8uUX 8i0HOCUH.

6.6.2. Cdpepa 3actocyBaHHA GPaKTUYHUX Ail
SIK iHCTPYMEHTIB NyG6/IiYHOT0 aAMiHiCTpyBaHHA

Cdepa 3acTtocyBaHHs GaKTUYHUX [il Bifj3HAYA€TbCA GAKTUYHUM i
dopmMasbHUM (IOPUAUYHUM ) 3MiCTOM.
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®akmuyuHull 3Micm N10Tpe6U BUKOPUCTAHHA GaKTUIHUX A1l noJs-
rae B TOMY, 1[0 IIbOTO 0G'€KTUBHO MOTPe6Y€E BperyJroBaHHA My6Jiy-
HUX CYCHiJIbHUX BiJHOCMHU 3 MeTOl0 3abe3nedeHHsI IpaB, CBOGO]
i 3aKOHHHUX iHTepeciB NMpUBAaTHUX 0Ci6 YW mNy6JidyHOrO iHTEpecy
CyCHiJIbCTBA, KOJIY Lie 3[JiNCHUTHU 3a PaxyHOK NMPUBATHOI iHil[iaTUBU
HEMOXJINBO YU HeJOLiJbHO. Y LIbOMY acleKTi HAaCKIJIbKU IIHUPOKI
npo6JyieMy BUMaralmTb ypery/Ja0BaHHA MyOJIiYHO aJMiHicTpaniero
3a gonoMoron GaKTUYHUX Ail, HACTiIbKK U WIKMpoOKow € cdhepa ix
3acTyBaHHS.

@opmanvHull (opuduuHuti) 3micm chepu 3acTocyBaHHS GAaKTUUHUX
Jlil K IHCTpYMEHTIB My06JIiYHOT0 aIMiHICTPYBaHHS MOJISITAE B TOMY, LI[0
3a3HayveHi /il 3060B’13aHi BUKOHYBATHU Cy6'€KTH NMy6J1ivuHOI aiMiHicTpa-
Lii BIAMIOBIAHO 10 3aKOHOaB4Y0 NPONMMCAHOI KOMIIETEHII|l.

OnHak Lie He O3HAya€, L0 B 3aKOHAx i MiA3aKOHHUX HOpMa-
THBHO-TIPAaBOBUX aKTaX Ha CyO0'€KTiB my6JiiyHOi aamiHicTpamii 6e3
ypaxyBaHHSI 06'€KTUBHO HAassBHOT'O0 PAaKTUYHOI0 3MiCTY NOKJIa1al0ThCs
000B’SI3KM 3aCTOCOBYBAaTH PaKTH4Hi Aii. B izeanbHOMy BuMipi chepu
baKTUYHOTO Ta IOPUJUYHOrO 3MICTy 3acTOCyBaHHS GaKTUYHUX Al
MaloThb CITiBIIaJaTH.

6.6.3. OCHOBHI BUAM QPaKTUYHHUX Jil
SIK IHCTpYMEeHTIB Ny6J/IiYHOro afMiHiCTpyBaHHA

OcHoBHUMH BUJaMHU PaKTUYHUX Ail € Taki: iHpopMyBaHHS Hace-
JIeHHs], TIpOBeJleHHs TepeBipKY, 3/liiCHEHHS MOHITOPUHIY, HaJlaHHA
JOBiZIOK, BUIlJIaTa IPOLIOBUX KOLUTIB, aZJMiHICTpYBaHHA pPEECTPIB.

6.6.3.1. InghbopmMyeaHHs HaceeHHS

[HpopMyBaHHS HaceJieHHsI € BATOMKUM YMHHUKOM peaJlizalii Takoro
NPUHLMIY 3AMiHICTPAaTHBHOrO MpaBa, SIK 3ab6e3leYyeHHs COolliaJbHOI
3rypToBaHOCTI ¥ miA3BiTHOCTI. 3rigHo 3 nuM 4depes 3MI i1 IHTepHeT
cy6’ekTH My6JiuHOI aAMiHicTpalii MarOTh BUCBIT/IFOBAaTH CBOIO aJMiHi-
CTPaTUBHY AifJIbHICTh, JOBOJAUTH [0 HaceJleHHsI He0OXi/HY iM iHdop-
Mallilo HOPMaTUBHOTO i NpaBopeasi3aliiiHOTO xapaKTepy, a NocafoBi
0ocobu cy6'eKkTiB my6JiuHOI aAMiHicTpanii 30608’ 13aHi 3BiTyBaTH nepes
rpoMazisiHaMH.
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6.6.3.2. IIposedeHHs nepegipKu

PisHOMaHIiTHI mepeBipkH, 110 3AIHCHIOIOTHCA Cy6'EKTaMU My6Ii4HOT
aaMiHicTpalii, € 0JHUM i3 HAKO6IIbII YKUBAHUX GAKTUYHUX iIHCTPyMeH-
TiB My6/1iYHOTO aAMIHICTPYBaHHSI.

Y npoueci nepeBipky cy6’ekTH ny6JsiyHOI aaMiHicTpanii o6cTexy-
I0Tb IEBHUH 06'€KT 3 METOI0 KOHTPOJIIO, TPU [IbOMY BOHHU:

- 3’[COBYIOTb NPABUJIbHICTh BUKOHAHHSI 3aKOHOAABCTBA 0C06aMu,
AKi epeBipATbCH;

- TEepPeKOHYHThCS y MPaBUJIbHOCTI BeIeHHS My6JIiYHUX 0OJIiKiB Ta
HasIBHOCTI MaTepia/IbHUX LIIHHOCTEeH;

- 3/iHCHIOITDb aHaJli3 pe3y/abTaTiB NepeBipKHU i CKIaAal0Th PO 1ie
3BIT.

Ha cborozani nonazs 600 YMHHUX HOpPMAaTUBHUX aKTIB IPAMO NIPUCBS-
YyeHi mpo6JsieMaTUlli TPOBeJieHHs MepPeBipKU B Pi3HOMaHITHUX chepax
CYCIiJIBHOTO KUTTs. AHa/Ii3yBaTH iX yci HeMae notpe6bu, TOMy 3BepHe-
MOCS 10 Hal6IiJIbII aKTyaJIbHOTO 3 HUX — [locTaHoBM KabiHeT MiHicTpiB
Ykpainu Big 24.05.2017 p. N2 361 «/lesiki nUTaHHS pOBeIeHHS NlepeBi-
POK OpraHiB Jiep>kaBHOI'0 Har/IAy (KOHTPOJIIO)», 1110 BU3HAYAE Npolle-
Jlypy npoBeJieHHs /lep>KaBHOI0 PEry/IsiTOPHOI0 CJIY>K06010 NMepeBipok y
codepi rocnogapcbkoi AisibHOCTI. [Ipy bOMY peTesibHO TPONHUCYOThCS
MmificTaBy, NpeJMeT i NpoleAypHi NUTAHHS 3AiMCHEHHS MJIAHOBUX i
y BUHATKOBHUX BHIaJKax — M03alJIAHOBUX NEPEBIPOK, 1106 He MpPUIY-
CTUTH 3 GOKY OpraHiB-NlepeBiproBaviB KOPYMUIHHUX UM iHIIUX MPOTH-
MpaBHUX ik

Omoice, nposedeHHs1 nepegipku SIK IHCMpyMeHm ny6aiuHo20 adMiHi-
CMpy8aHHs - ye sazomull 3acié6 adminicmpamugHoi disiibHocmi ny6saiv-
Hoi adminicmpayii wjodo ob6cmedceHHs1 nidkKOHMPOAbHO20 06€kma 3
MemoK 3’51C08Y8AHHA OOMPUMAHHA NPUBAMHUMU 0cobamu ducnosu-
yiti 3a60pOHHUX HOPM, NpAsU/AbHOCMI 8edeHHs ny6AIMHUX 064iKi8 ma
HasisHocmi mamepiaavbHux yiHHocmel, wo 30ilicHIOIOMbCs 8i0n08IdHO
do HadaHoi komnemeHyii, pemesbHO nponucaHux nidcmas, npedmema i
npoyedypHux 0itl, 3a JonoM020t0 NAAHOBUX [ Y BUHSIMKOBUX 8UNAJKAX —

! TlopsiioK NPOBe/ieHHs MepeBipOK A0/iepKaHHsI OpraHaMi JiepXkaBHOro HamisiAy (KOHTp-

oJt0) BUMoOTr 3akoHy YkpaiHu «[Ipo oCHOBHI 3acafiM Jep:KaBHOTrO HarasaAy (KOHTPOJ) y
cdepi rocrnoapcbKoi AisiIbHOCTI» B YaCTUHI 3/1iICHEHHS JIeP>KaBHOTO HAVIALY (KOHTPOJIIO) Y
cdepi rocniogapcbkoi fisabHOCTi. 3aTBepakeHa [loctaHoBo KabiHneT MiHicTpiB Ykpainu Bij
24.05.2017 p. Ne 361.

184



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

no3an/aaHosux nepesipok, wob He npunycmumu 3 60Ky opzaHig-nepesi-
proeauyie KopynyitiHux vyu iHwux npomunpasHux oitl.

6.6.3.3. 30ilicHeHHs1 MOHIMOpPUH2y SAK IHCMpymeHmM ny6/1ivyH020
admiHicmpyeaHHs

3nifiCHEHHSI MOHITOPUHTY SIK iHCTPYMEHT My6JIiYHOTO aJMiHiCcCTpYy-
BaHHS — 1€ KOMIIJIEKC B3aEMOTIOB I3aHUX 3aX0/|iB TEXHIYHOT0, OpraHisa-
LiIHOTO Ta IPaBOBOT0 XapaKTepy, 110 3/iHCHIOETHCH YIIOBHOBA>KEHUMHU
Ha Ile cy6'ekTaMHu my6JiivHOI agMiHicTpalii A/ OTpUMaHHS, aHaJi3y,
36epiraHHs Ta BUKOpUCTaHHA iHpopMalii 1po BU3HauYeHi 06'€KTH MOHI-
TOPUHTY.

B yMoBax cboro/ieHHs1 06 €Kmamu MOHIMOpPUH2y 30KpeMa € TakKi:
AKICTh OCBITH; SIKICTb MNOBITps; NPOJAYKTH XapyyBaHHS; epeKTUB-
HICTb Mporpam coljiaJibHOI NiITPUMKU HaceJIeHHs; peecTpaliiHi Aii B
Jlep>kaBHOMy peeCTpi pe4yoBUX IpaB Ha HepyxoMe MaiHO; pe3yJibTa-
TUBHICTb peaJiizaljii fepxaBHOI perioHa/IbHOI NOJIITUKH; pUO0JIOBELbKI
Cy[iHa Ta iH.

OnHaK MmepeBaXXHUM 06CAT yciX MOHITOPUHIOBUX 3aXOiB CKJIaJa€
dinaHcoeuili moHimopuHe. B Ykpaini pyHkuionye /[ep>xaBHa ciayxb6a
¢diHaHCOBOro MOHITOPUHTY YKpaiH{, 10 € LEeHTpPajJbHUM OpPTraHOM
BUKOHAaBYOl BJaJ{, AiJIbHICTb IKOI0 CIPSAAMOBYETBHCA Ta KOOPAUHY-
eTbcsl KabiHeToMm MiHicTpiB Ykpainu yepe3 MinicTpa ¢iHaHCIB i AKMH
peastizye JiepKaBHY MOJITUKY y chepi 3anobiraHHs Ta NpoTUAIl ierasi-
3anii (BiAMUBaHHIO) I0XOAiB, OJlep>KaHUX 3JIOYHMHHUM HLIAX0M, piHaH-
CyBaHHIO Tepopu3My Ta GpiHAHCYBAHHIO PO3MOBCIO/XKeHHS 36poi Maco-
BOT'O 3HUIIEHHA.

OcHo8HUMU 3a8daHHAMU /JlepxchiHMOHIMOpUH2Y €: peasisa-
sl fAep>kaBHOI NOJITUKU y cdepi 3anobiraHHs Ta NpoTUJIL Jieraisa-
nii (BiAMUBaHHIO) [10XOAiB, OJep>KaHUX 3JIOUMHHUM LLIAX0M, piHaH-
CyBaHHI0 Tepopu3My Ta OJiHAHCYBaHHIO PO3MOBCIOMKEHHsI 36poi
MacoOBOT'0 3HUILeHHS; 36UpaHHs1, 06P06IeHHS Ta IPOBEJeHHS aHali3y
(omepaniiHoro i cTrpateriyHoro) iHpopmanii npo ¢piHaHCcoBi onepariii,
10 MiAJAralTb GiHAaHCOBOMY MOHITOpPUHTY, iHII ¢iHaHCOBI omeparii
abo indopmMalyii, 10 Moxke 6yTH MOB’si3aHa 3 NiZ03pOI0 B Jierasisanii
(BiaMHBaAHHI) Z0X0/IiB, OJlep>KaHUX 3JIOYMHHUM ULLISXOM, a60 diHaHCY-
BaHHi Tepopu3My Yu GiHaHCYBaHHI PO3MOBCIOIX)KeHHS 36p0i MacoBOT0
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3HUIIEHHS; 3abe3nedyeHHs1 QYHKIIOHYBaHHS Ta PO3BUTKY €JHUHOI
indpopmMmarnifiHoi cuctemu y cdepi 3amobiraHHs Ta NpoTHAIl Jierasisa-
1ii (BiAMMBAHHIO) JI0OXO/IiB, O/lep>KaHUX 3JIOUMHHUM HIIAXOM, GiHAHCY-
BaHHIO Tepopu3My Ta (iHAHCYBaHHIO PO3IOBCIO/PKEHHS 36poi Maco-
BOT'0O 3HMUILEHHS; NPOBeJEeHHs HalLiOHAJbHOI'O OLIiHIOBAHHA PHU3UKIB;
HaJlaro/KeHHs CIliBIpalli, B3aemMo/ii, indopMariiiHoro o6Miny Ta in..

6.6.3.4. HadaHHA 008i00K 5K iHcmpyMmeHmM ny6.,4i4yH020 adMiHi-
CMpY68aHHA

B enoxy foindopMarnifiHoro cycnisibcTBa Ta BiICYTHOCTI €JIeKTPOH-
HOTO BpsJyBaHHs JOBifjka OyJa OCHOBHMUX /pKepesioM IepefaHHs
iHpopmMariii mpo NpuBaTHUX 0Ci6 Bif oAHUX CyO’eKTIB my6JiuHOI aaMi-
HicTpanii 10 iHmuKX. B yMOBax CbOroleHHs iCHYIOTb [eCATKU eJIeKTPO-
HHUX PEECTPIB, 3aBAAKH AKUM BUKOPHUCTAHHS JOBIJJOK 3MEHIIYETHCH.

[IpoTe B cuiy Toro, 1o Hala JiepkaBa InepebyBae€ Ille Ha nepexiz-
HOMYy eTami, 0BiIKM NMpPOAOBXKYIOTb BUJIABATUCS CYyO'€KTaMH My6J1id-
Hol agMiHicTparii. Tak, pi3HOMaHITHI JOBi/IKU € KiHI|€BO a/iMiHiCTpa-
TUBHOIO J[i€0 NIPU HaJAHHI aIMIHICTPAaTUBHUX MOCJYT 1040 BUJAHHA
JIOBIIKM Npo MepebyBaHHA Ha O00JiKy; JOBiKM PO OTPUMaHHS
(HeoTpHUMaHHS) AONOMOrH; BUAAHHS JOBiJKM HpPO JOXOAH; JOBiJKH,
1110 MiCTHUTB y3arajibHeHy iHpopMallito Mpo 3eMJii; JOBiAKHU PO BigCyT-
HICTb CYyAMMOCTI.

BujanHa 1OBiOK perylaMeHTYETbC HOPMaTUBHUMHU JOKyMeHTaMU
cy6’exTiB nmy6J1ivyHOI aaMiHicTpanil. Tak, 3rizHo 3 [lopsiakom gocTyny A0
BiZjoMocTell mepcoHa/IbHO-A0BIIKOBOr0 06J1iKy €fuHOI iHpopMmauiii-
Hol cucTeMu MiHicTepcTBa BHYTPIilIHIX cipaB YKpaiHy, 1110 3aTBep/Ke-
Hui Hakazom MBC Ykpainu 29.11.2016 Ne 1256, «10Bi/iKa — TOKYMEHT,
SIKUW MICTUTB BiIOMOCTI PO NPUTATHEHHS A0 KPUMiHaJbHOI BiJjIIOBI-
JaJbHOCTI, BiICyTHICTb (HasiBHICTh) CyJUMOCTi a60 06MeXeHb, epes-
6aueHUX KPUMiHAJIbHO-MPOIECYaJbHUM 3aKOHO/AABCTBOM YKpaiHu, Ta
HaJZlaeTbcs GiznyHiN 0cobi y BiANoBib Ha 11 3anuT».

Jis1 TOro 11106 OTPUMATH TaKy AOBiJIKY, 3asBHUK a60 YIIOBHOBaXKEHA
HUM ocoba Mae 3’ssBUTHUCA [0 [JenapTamMeHTy iHGopMaLiliHUX TEXHOJI0-
rit MBC a6o TepuTopiasibHOro cepBicHoro nentpy MBC i 3a1oBHUTH

! TlonoxenHs npo JlepxkaBHy cayx6y $iHaHCOBOTO MOHITOPHHTY YKpaiHU. 3aTBep/KeHO

[ToctaHoBot Ka6inety MiHicTpiB Ykpainu Big 29.07.2015 p. Ne537.

186



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

3anuT. HaglauHsa Takoi 0BifikY 3/1iiICHIOETBCSA 6€301IJIaTHO B CTPOK 10
30 KaseHAapHUX AHIB 3 AHA HAJAX0)KEHHS 3aIUTY.

Omoice, HadaHHs1 dogidok — ye apxaiuHull I He3py4yHUll iHCmpyMeHm
ny6siuHoz2o admiHicmpyeaHHs, wjo dicmascsi Ham 8id MuHy/0i enoxu U yce
pidwe sukopucmogyemucs 8 Ny6AIMHOMY AOMIHICMPYBAHHI 3 PO38UMKOM
e/1eKMpPOHHO20 8Ps10Y8AHHSI.

6.6.3.5. Buniama ezpowogux kowmis sk iHcmpymeHm ny6.iy-
H020 adMmiHicmpyeaHHs

YkpaiHa € colia/ibHOI0O KpaiHOo, B SIKiM JiepkaBa TypOYeEThCS MPO
coujaJIbHO He3axMUlleHUX IpoMaJisH, KOJM BOHU OTPUMATH JONOMOTY
3a paxyHOK MPUBATHOI iHIl[ilaTUBU He MalTb 3MOrU. Jlo Takoi KaTero-
pil oci6 HasexaTh NeHcioHepH, iHBai1, 6e3p06iTHI, BHYTpilIHI nepe-
ceJieHl, ciM', IKi HE MOXyTb ONJIATUTH KOMYHaJIbHi MOCJAYTH, 0COOH,
SIKi MOCTpakJaJIu Biji 3JI0BXXKMBaHb CyG6'EKTIB MyOJidyHOI aaMiHicTpa-
uii Tomo. Taki oco6u Ha OCHOBI 3aKOHIB, sKi JeTani3yl0TbCcs B HOpMa-
THBHUX aKTaX, Ha OCHOBI aJMiHICTPaTUBHOI'O aKTa KOMIIETEHTHOIO
cyb’ekTa my6JivyHOI aaMiHicTpalii OTPUMYIOTb BHUIIATH T'POIIOBUX
KOILTIB 33 paxyHOK Jlep>KaBHOT'0 YU MiCLIeBOT0 OIO/PKETIB.

6.6.3.6. AOmiHicmpyeaHHs peecmpis ik iIHcmpymeHmM ny6.4i4H020
aomiHicmpyeaHHs

PO3BUTOK €JIeKTPOHHOTO BpsilyBaHHsI OG'€EKTUBHO NOTPeEGYE BiJ
cy6'ekTiB my6usiyHOI aaMiHicTpanil 3ailcHIOBAaTH aJMiHiCTpyBaHHSA
JleCATKIB pi3HOMaHITHUX peecTpiB. Tak, 3rifHo 3 Hakaszom MinicTepcTBo
roctunii Ykpainu Big 13.10.2010 Ne 2501 «EauHuE peecTp HoTapiyciB -
1le KOMIT IoTepHa 6a3a JJaHuX, Y AKil MiCTATbCS BiIOMOCTi po Jiep>KaBHi
HOTapia/JbHi KOHTODPH, JepKaBHi HOTapia/ibHI apXiBW Ta HOTapiyciB
Ykpainu».

JepxaTesneMm EJUHOTO peecTpy HoTapiyciB € MiHicTepcTBO HOCTH-
uii Ykpainu, 10 po3po6Jisie oprasisauiiiHi, METO0JIOrYHI NPUHLUIIN
BeJleHHs] €MHOr0 peecTpy HoTapiyciB i 3abe3neuye Horo QyHKIio-
HyBaHHS. AJMiHicTpaTop €AWHOTr0 peecTpy HOTapiyciB — Jep:KaBHe
nignprueMcTBo «Hanionanbni iHpopMaLiiHi cucTeMu», 1O 34IMCHIOE
3axX0/M 31 CTBOpEeHHS Ta CyNPOBO/KEHHSI NPOrpaMHOro 3abe3neyeHHs
€MHOT0 pEeECTPY HOTapiyciB, 30KpeMa 3 YIIpOBa»KeHHH Ta NiATPUMKU
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Beb6-CcalTy /19 JOCTYINY A0 BiJoMOCTeN peecTpy, opraHisanito gocTyny
Jl0 peecTpy, 3abe3neuye 36epeKeHHs Ta 3aXUCT JAaHUX, 1110 MiCTATbCS
B HbOMY, YHOCHUTb JI0 HbOT'O OTPHUMaHi BifloMocTi, HaJjae iHpopmaliio 3
€nuHoro peectpy’.

6.7. AAMiHiCTpaTUBHUI po3cyA y ny6iYHOMY aAMiHiCTpyBaHHi

6.7.1. IIOHATTS, CYyTHICTb i BUAM aIMiHICTPATUBHOTIO PO3CyAYy

Hapane cy6’ekTy mny6JidHOro ajMiHiCTpyBaHHS MpaBO caMo-
cTiliHOro BHOOpY BapiaHTa NOBEeJIHKH, pillleHHsI YU NepejbavyyBa-
HOT'0 HACJiJIKy 3aCTOCYBaHHSI IpaBOBOI HOPMU HaWbinbL penbedHO
BUSBJISIEThCS Yepe3 iHCTUTYT aJiMiHiCTpaTUBHOTro (a60 «BiJIbHOT0»)
po3CyAy.

AdminicmpamueHuil po3cyd 3acTOCOBYEThCS TOJi, KOJU IpaBo-
BUU NPUIIUC, HEe BCTAHOBJIIOIOYM KOHKPETHOrO BapiaHTa Ail, HaAinfe
cy6’ekTa y6J1iYHOr0 a/IMiHICTpyBaHHSA IEBHUM CTYIIEHEM «CBOOOAU» Y
BUpIllleHHI KOHKPEeTHOI aZMiHiCTpaTUBHOI CIpaBU U yXBaJIeHHI BiAmO-
BifiHOTO pillleHHs, TOOTO Lie 03HAYAE Nepej6aueHy MOKIUBICTb BUGODPY
B MeXaX, YCTAaHOBJIEHUX a/[MiHICTPaTUBHO-IIPaBOBUMH HOPMaMHU.

AdminicmpamueHo-npagogi HOpMU MOXKYTb BHU3HA4YaTH ILiJi,
3aBJIaHHS, KOMIIEeTeHIil0 Cy6’eKTiB my6JiYHOro ajMiHiCTpyBaHHS,
AKI BUPIIYIOTh Te YU iHIIe IMTAaHHS, ajle He PerJIaMeHTYITb CaMOro
3MicTy pilleHHs 44 poOJISThH Ile B AYy»Ke abCcTpaKTHiK ¢opwmi, Haja-
I0YM OpTraHy, M0CaJI0BiH, CIY>KO60BUHN 0C06i MOXKJIUBICTb CAMUM BUPi-
IyBaTH, YM € B TOMY Y iHIIOMY KOHKPETHOMY BUIa/IKy 00CTaBUHH,
3a HaAsBHOCTI IKMX MO>XHa BYMHATH IepejbayeHi NpaBOBOI HOp-
MOIO Ail.

JuHaMiyHUN XapaKTep BHUKOHABYO-pO3MOPAAYOl JisjibHOCTI, ii
06’€EMHICTb BHMMara€ po3LIMPEHOr0 NPOCTOPY B MPABOBOMY peryJiio-
BaHHI /103BOJIEHOI MOBEJiHKM U MOXJMBUX BapiaHTiB 1 HacJiAkiB.
Y npoueci peasizanil Takoro moJioKeHHs Ta 3 OIVIAAY Ha HbOTO, Y IPaBO-

! Tlopsiiok BefeHHs1 EAMHOTO peecTpy HoTapiyciB. 3aTBeppkeHo Hakazom MiHicTepcTBa
foctunii Yxkpainu Big 13.10.2010 Ne 2501.
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3aCTOCOBHIM AiJIBHOCTI Cy6’eKTIB My6J/1iYHOT 0 aAMIHICTpYyBaHHS AeAalti
npeAMeTHillle BUKOPUCTOBYIOTbCA HOPMU-NIPUHLMIMU Ta HOPMHU-LIJII.
Y uux HopMax NPUIKMCH Jep>KaBU He KOHKPeTH30BaHi, a MaloTh OL[iHOY-
HUH xapakTep.

CTyniHp BM3HAYEHOCTiI aJMiHICTPAaTUBHO-NPAaBOBOI HOPMHU Ja€
3MOTY BUIIJINTH TaKi BUAM aJMiHiCTpaTUBHOTO po3cyay’:

a) adminicmpamusHull po3cyd nepuio2o 8udy Moxe BUPAXKATHUCS B
HaJlaHHI opra”y ny6JiyHOTOo aJiMiHiCTpyBaHHS, MOCAA0BIH, CayKO0BIN
0co6inmpaBa Ha 10ro po3cy/L OLiHIOBATH He TiJIbKU OPUANIHUM QaKT, ane
¥ BUJ|aTH IpaB03aCTOCOBHUH aKT Ha Mi/iCTaBi BiJibHOrO BUOGOPY OAHOTO
3 pIBHOLIHHUX i3 MOIJIAAY 3aKOHHOCTI BapiaHTIB BUPILIEHHA CIpPaBy,
nepe/6a4€HOT0 aAMiHICTpAaTUBHO-IIPAaBOBOI0 HOPMOK. ¥ TakoMy pasi
aJIMiHiCTpaTUBHUI PO3CY/ 3aI0YaTKOBAHUH SIK JBOEAMHE AIHCTBO, 1110
CTOCYETbCH SIK OLiHKY OPUJUYHOTr0 PaKTy, TaK i BUGOPY OJJHOTO 3 BU/IIB
aZIMIHICTPAaTUBHOI'O CTATHEHHS;

6) adminicmpamugHuil po3cyd dpyzozo eudy HassBHUM TOJi, KOJU
HOpMa IpaBa yNOBHOBAXYE OpraH My6JiYHOro aAMiHiCTpyBaHHs abo
MOCaZI0BY YU C/1y:K60BY 0COOY AiITH HA BJIACHUN pO3Cy[ Mij yac peasti-
3alii HaZlaHUX iM TOBHOBaXKeHb. M/IeThCs PO TOBHOBAXKEHHS OPTaHiB
i3 Ha/laHHA TpoMa/iiHaM NeBHUX CY6 €KTUBHUX PaB?;

8) do admiHicmpamugHo2o po3cydy mpembo2o 8udy MOXHa BiJjHe-
CTU yXBaJIeHHAl OpraHoM My6JIiYHOro aJMiHiCTpyBaHHS, MOCaZ0BOIO
YU CJy’K60BOI0 0CO60I0 pillleHHS Ha MiZCTaBi HOPM, IKi MiCTATb THYYKi
HEKOHKpeTHi (OI[iHOYHI) MOHATTS, TaKi K «/J[OI[IJIbHICTb», «[IOTpeba,
«3 BOXXJIMBUX NijicTaB». TaAKMM YMHOM, TOTpeba 3aCTOCOBYBATH afMiHi-
CTPaTUBHUM PO3CY/, 3yMOBJIIOETHCS CaMUM GOPMYJIIOBAaHHAM IIpaBUJja
HOpMMU®.

1 ApmiHicTpaTHBHe mpaBo YkpaiHu. AKaZieMiyHUH Kypc: migpyd.:. Y aBox Tomax; Tom 1.
3arajibHa yacThHa / peJi. KoJieris; B. ABep’stHOB (roJsioBa) Ta iH. Kuis: 0puauyna aymka, 2007.
C.261-263; AgMiHicTpaTHBHe NpaBo YKpaiHu. AkaseMiyHUH Kypc: migpyd. / pea. T. Konomo-
enb. Kuis: I0Opinkom IHTep, 2011. C. 40-41.

2 Ipukaaz: srigno 3i ct.20 [ogaTkoBoro kojekcy Ykpainu, 3okpema m. 20.1.29., opraH
KOHTPOJIIO Ma€ NPaBO YXBAJIMTH DillleHHs] PO PO3CTPOYEHHS Ta BiCTPOYEHHS I'POILIOBHUX
3060B’s13aHb i NOAATKOBOrO GOPry, a TaKOX CNHCAHHA O0e3Ha/AidHOro MoJaTKoOBOro 6opry B
HOpPsIAKY, lepe/i6aueHOMY 3aKOHOJaBCTBOM.

3 Ipuxkaaz: 3rigHo 3 4. 1 cT. 21 KYOAII oco6a, sika BYMHHIIA aAMiHICTpaTUBHE MPaBOIOPY-
LIeHHS, 3BIJIbHAETBCSA BiJ| a/{MiHICTPAaTHBHOI BiANOBIJAJIbHOCTI 3 NepeJaHHAM MaTepiasiB Ha
po3r/sj rpoMa/cbKoi opraHisauii abo TpyA0BOro KoJIEKTHUBY, SIKIIO 3 ypaXyBaHHSM Xapak-
Tepy BUNHEHOTO IPABONOPYLIEHHs K 0CO6U MPAaBONOPYIIHUKA 10 HBOTO «A0I{IbHO» 3aCTOCY-
BaTH 3aX0/IM TPOMa/ICbKOTO BILJIUBY.
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KpiM Toro B ropujMuHiil JiTepaTypi BUAIIAITh ¥ iHIII BapiaHTH
aZMiHICTPAaTUBHOTO PO3CYAY:

a) adminicmpamueHuil po3cyd imnepamugHozo muny. Bin nos’s3a-
HUU 3 CUTYyali€lo, KOJU aJMiHiCTpaTUBHO NMpaBOBa HOpPMa, yCTaHOB-
JIIOYM MOXJIMBI BapiaHTH pillleHb, 3aJHUIIA€E HA PO3CyJ, CyO'eKTiB
ny6JiivHOI agMiHicTpalii BUGip oZHOTO 3 IIMX BapiaHTIiB;

6) adminicmpamueHulli po3cyd ducno3umueHo20 muny - TaKUU
CTaH, KOJIM aJMiHiCTpaTUBHO-IPAaBOBa HOpPMa BIIOBHOBAXYE Cy0 €KTIB
ny6JiivHOI aMiHicTpalii 1isTH HA BJACHUHM PO3Cy/ MiJ Yyac peasisarnii
HaJaHUX IM IOBHOBAXXEHB;

B) admiHicmpamueHuli po3cyd inmepnpemayitiHo2zo muny - moB’s-
3aHUH 3 OL[iHIOBAaHHSAM My6JIiYHOT0 iHTepecy Ta Cy6'EKTUBHOIO iHTep-
NpeTaLi€lo OLiHOYHUX MOHATh, TAKUX K «JAOLiJbHICTbY», «IOTpeba,
«3 BaXXJIMBUX NiJCTaB» TOILO.

AaMiHiCTpaTUBHHUE PO3CY/ Y AiIIbHOCTI Cy6’eKTIB my6J1idHOT aqMi-
HicTpauii 6e3nocepeiHbO NMOB’AI3aHUM i3 AUCKpeLiHHUMU NMOBHOBA-
KEHHAMHU.

[loBHOBaxkeHHA 1040 peasizalil aJAMiHICTPAaTUBHOIO PO3CYAY,
KOJIM BOHU He IlepeJ6ayaloTb 060B’AA3KIB opraHy ny6JiyHOrO ajMi-
HiCTpyBaHHS, N0CaA0Boi abo cay»k60BOi 0COO6U y3Tro)KyBaTH B OY/b-
sKi ¢opmi cBoi pilleHHSA 3 6yAb-IKUM iHIIUM CY6'€KTOM, MaKTh
Ha3BY «JAUCKpeliliHi NOBHOBaXKEHHs», sIKi HallyacTille BUABJSIOTHCSA
SIK «IIpaBa».

Haginsgrouu oprad my6JiiyHOro aJMiHiCTpyBaHHS, MOCaJIOBy abo
CJy>K60By 0C00y TaKMMHM [OBHOBa)K€HHSIMH, 3aKOHOJABEllb, SIK
NpPaBUJIO, BXXUBAE Ai€ECIOBO «MOxe». OTXKe, KOJIM B MpPaBOBii HOpMI
FOBOPUTHCS, IO 0coba MOXe OTPUMATH sKecb 6Jsaro, a Ccy6'eKTH
ny6/1i4YHOr0 aAMiHICTpyBaHHsI MalOTh MpaBO Iie BUPILIMTH, TO Take
NI0JIOXKEHHA BKa3y€e Ha MOXJIMBICTb 3acTOCYBaHHA aJMiHiCTpaTuB-
HOTO pO3CyLy.

Omoice, adminicmpamugHulil po3cyd — ye 4imKo 8U3HA4E€HI HOpMAMU
npasa (adminicmpamugHumu npasamu) mexici wodo MoHAUBOT AOMiHI-
cmpamugHoi distabHocmi cy6’ekma ny6aiuHoi adminicmpayii npu 3a6es-
neveHHi npas, ceo600 i 3aKOHHUX IHMepecie npueamHux oci6 ma ny6aiv-
HO20 IHmepecy cycnisibcmaa.
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6.7.2. YMOBHM 3aCTOCYBaHHA aiMiHiCTPaTUBHOI'O PO3CyAYy

[IpaBo cy6’ekTiB my6JivHOl aaMiHicTpanil AiITH HA BJIAaCHUHN PO3CY]
BU3HAYAETbHCSA HE TIJIbKU Y BITYU3HAHOMY 3aKOHOJAABCTBI PO ajMiHi-
CTpaTUBHI poLefypy — BOHO BJIaCTUBE EBPOINENCbKUM CHIJIBHOTI.

Y 3B’s13Ky 3 Ha/|3BUYAHHOI0 BAaXXJHUBICTIO 1IbOro nUTaHHA KomiTeT
MinicTpiB Pagu €Bponu yxBaiauB cleniasibHy Pekomenpanito R (80) 2
«lIlomo 3pilicHeHHs JUCKpeLiMHUX [OBHOBaXKeHb aJIMiHiCTpaTHUB-
HUMU OpraHaMu». Y IIbOMY JOKYMEHTI «AUCKpeLiliHe TOBHOBa)KEHH»
BU3HAYAETHCA SIK TaKe, 110 HAJIa€ a/IMiHICTpaTUBHOMY OpraHy MeBHUU
CTyHiHb «CBOGOAM» MiJi Yac yXBaJIeHHs pillleHHs, TAKKUM YHHOM Jal4iU
oMy 3Mory o6paTu 3 KiJIbKOX IOPHUAMYHO NepedaueHux pillleHb Te,
sike Oy/le HaUGIIbII NPUMHATHUM [JIS BUPILIEeHHS N0 CYTi NPaKTUYHOI
CIpaBH.

TepMiH «zauckpeliiiHe NOBHOBaXXeHHA» O3HAaya€ MOBHOBAXKEHHS,
sIKe aJIMiHICTpaTUBHUI OpraH, yXBa/lOIO4H pillleHHs, MoXe 3/iHCHIOo-
BaTH 3 NE€BHOI CBOGOJ0I0 PO3CYAYy — TOOTO KOJU TAaKUU OpraH Moxe
0o6UpaTH 3 KiJIbKOX HOPUAWYHO NPUNYCTUMUX pillleHb, Te, sike BiH
yBaXka€ Hal6i/b1I BiAMOBIAHMUM /10 TAKUX OGCTAaBUH.

3asHaueHa PexkomeHpalia MICTUTb HHU3KYy NPHUHLMUIIB, AKUMHU
MalwTb KepyBaTUChb aJMIHICTpaTUBHI OpraHd Jep:KaB-yjeHiB Paau
€Bponu nij yac yxBaJeHHsl JUCKpeLilHUX pillleHb, a TAKOX IX MalThb
ypaxoBYBaTU KOHTPOJIbHI CTPYKTYypU. HU3Ka 3 [UX NpUHLUIIIB BifNOBI-
Ja€ MpUHIUIAaM aJMiHicTpaTUBHOrO npaBa. Tak, PekoMmeHanis nepen-
6ayae, 1110 aAMiHICTpaTUBHUHN OpraH Mij yac 3/jiiCHEHHS JUCKPeliHHUX
IIOBHOBAKEHb:!

1) He Ma€ iHIIKX 1iJIed HiXK Ti, 3 AKUX TOBHOBAXEHHS 6YJI0 HAJIaHO;

2) JOTPUMYETbCA 06'€KTUBHOCTI Ta HeylepeKeHOCTi, 6epy4yu A0
yBaruy TUJIBKU Ti YUHHUKY, AKI CTOCYIOTbHCA IEBHOI CIIpaBy;

3) LOTPUMYETHCS NPUHIUIY PiBHOCTI Mepes 3aKOHOM yepes 3aro-
6iraHHs1 HecnpaBeJJIMBIN JUCKpUMiHallii, TOTpeb6u O HAKOBOTO CTaB-
JIEHHs1 [10 0CO6HY NPU A0CAi/KeHHI 5K fe-QaKTo, TaK i le-tope;

4) miATpUMYE BiINOBIJHUN 6asaHC MiXK OyIb-IKMMU HECIPUSTIH-
BUMH HaCJiJKaMH, SIKi MOXYTb OYTH BiJ] yXBaJleHOTO HUM DillleHHS JJI51
npaB, cBo60A abo iHTepeciB ocib, i insgMuy, ki BiH nepecaiaye (npuH-
LU MPOTOPIiHHOCTI);
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5) yxBaJIto€ pillleHHs] BIPOJOBX CTPOKY, IKUM € PO3YMHUM 3 OTJIAAY
Ha IMUTaHHA, PO AKe HAeTbCA MiJi 4yac BUpIillleHHA IIeBHOI CIpaBy;

6) MOCJIJJOBHO 3aCTOCOBYE Oy/b-sIKi 3arajibHi aJ[MiHiCTpaTUBHI BKa-
3iBKH, 6epyyH [10 yBaru BOAHOYAC KOHKPETHI 06CTaBUHHU KOXKHOI CIPaBY;

7) Hajae JAOCTyn [JO aAMiHICTpaTUBHUX YKa3iBOK MNPUBATHUM
oco6awm. [lepei6ayaeThbcs, [0 HEOCTATHBO, 006 3araibHi afiMiHicTpa-
TUBHI BKa3iBKU OY/IM JJOCTYNHI TIJIbKM OpraHy, IKOTO Lie CTOCYETbCS.
[ToTpi6HO, 11106 0c06a, KOI Ije CTOCYETbHCS, MaJsia JJOCTYII A0 aJiMiHicTpa-
TUBHUX BKa3iBOK i, TaKMM YMHOM, MOTIJIa JiATH 06i3HaHO BifmoBigHO g0
THUX KPUTEPIIB, AKi CTOCYIOTbCS CIIPABY;

8) HajZlae MOsICHEHHS1 CBOTO BiACTYyNy BiJ 3arajbHUX aJMiHicTpa-
THUBHUX BKa3iBOK, IKMI HECHPUSAT/IMBO BIVIMBAE HA IpaBa, CBOOGOAU YU
iHTepecy NpuBaTHUX 0Ci6 (TO6GTO MOTHUBYBAaTH HOr0);

9) akTH, yXBaJieHi Mijj yac 3AiiCHeHHS AU CKpeliiHUX TOBHOBAXKEHb,
MiJIATa0Th KOHTPOJIIO 100 iX Bi/IMOBiJHOCTI 3aKOHHOCTI 3 6OKY Ccyy
abo iHIIOTO He3aJIeXKHOTo opraHy (HanpukJ/aaj, oMOyacMaHy);

10) 6e3AiaabHICTh aiMiHICTPAaTHBHOI'O OpPraHy BIPOJOBX pPO3yM-
HOT'0 CTPOKY TAKOX HiJIATa€ KOHTPOJIIO 3 60Ky He3a/IeXKHUX KOHTPOJIb-
HUX OPTaHIB JepXKaBy;

11) cyn ab6o iHIIMK He3aJieXXHUM opraH, SKUU KOHTPOJIIE 3AiHc-
HEHHfl AMCKpeLillHMX NOBHOBa)KeHb aJMiHICTpaTUBHUMH OpraHaMH,
Mae HeoOxi/iHi 3aco6u, 30kpeMa Ha JOCTyn Ao iHpopMarii, Ha OCHOBI
AKOI yXBaJIEeHO pilleHHH.

TakyuM YMHOM, Cy6’€KTH Ny6JIiYHOI aAMiHicTpaLii i, yac yxBajseHHs
pillleHb i3 3aCTOCYBAaHHAM aJMiHICTPAaTUBHOTO PO3CYAY, 3TiHO 3i crieni-
asnbHO PekoMmenpaniero R (80) 2 «lllogo 3/ilicHeHHS JUCKpeLiHHUX
[IOBHOBaXEHb aIMiHICTpaTHBHUMU OpraHaMu», yxBajieHoto KomiTeToM
MinicTpis Pagu €Bpony, He MalOThb JiSITH JI0BIIbHO, a 06MpPAaTH HAWONTH-
MaJIbHIIIMK BapiaHT pillleHHs 3 MOy AOCATHEHHS My6J/IiYHUX iHTe-
peciB, KEPYIOYUCh BUIlleHABEIEHUMU IPUHIIUTaMU .

Buxofga4u 3 TaKMX BUBIJTHUX [T0JIOKEHD, i/l 4aC 3aCTOCYyBaHHA a/|Mi-
HiCTpaTHBHOI0O poO3CyAy Cy6'eKT my6JiivHOi afgMiHicTparlii 3060B’s13a-
HUM: BUKOPUCTOBYBATH BHUKJIIOYHO MpPAMIi YiTKO BU3HA4YeHi MexaMu

1 Pekomengauist NeR (80) 2 KomiteTy MiHicTpiB AepxkaBaM-4ieHaM «CTOCOBHO peaJtizarii
aMiHICTpaTUBHUMM OpraHaMH BJIaAM AUCKPeLiHHUX NOBHOBAaXKEHb», yxBajeHa KoMmiTeToM
MinicTpiB Pagu €Bpomnu 11 6epe3Hns 1980 poky Ha 316-i Hapai 3aCTYHHUKIB MiHiCTpiB.
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3aKOHY YIIOBHOBaXXEHHH, 1 TIJIbKU Mic/14 X 0QiLiHHOr0 ONpUJIIO/JHEHHS;
JIOTPUMYBaTHCs METH yIIOBHOBAXEHHS; peTeJIbHO 3'COBYBaTH 06CTa-
BUHH y CIpaBi; JOTPUMYBATUCA NPUHIUIY IPONOPLIHHOCTI; JOTPUMY-
BaTHCSA NPUHLHUILY PIBHOCTI; ZOTPUMYBATHUCA KPUTEPIiB pO3CyJIUBOCTI;
MOTUBYBATHU CBOI pillleHHA.

6.8. BukopucTtaHHsA eJIEKTPOHHOI'O BPAAYBaHHA
B Ny6JIiYHOMY a/IMiHiCTpyBaHHi

6.8.1. [IOHATTS €JIEKTPOHHOTO BPsSiAYBaHHS

[lepexif o iHpopMalifiHOTO CycnisibcTBa Nepe/6adae TpaHcpopma-
IiFO MOJIITUYHUX IHCTUTYTIB i my6J1iYHOr0 a/IMiHiCTpyBaHHSA 3 ypaxXyBaH-
HAIM HOBUX /IOCSATHEHb HayKHU. [HTepHeT-TexHoJI0Tii, 1110 3a6e31e4yoTh
indopmMmarniliHy B3aeEMozito opraHiB BJay, 6i3Hecy ¥ iIHCTUTYTiB rpoMa-
JSIHCbKOTO CyCHiJIbCTBa, OTPUMAJIU B CydacHill JiiTepaTypi HalilMeHy-
BaHHA «e-ypsiiyBaHHA». llell TepMiH MiXKHAapOAHO BU3HAHUM, LIUPOKO
BUKOPHCTOBYEThCA SIK B EBpomi Tak i B YkpaiHi'.

KoHIlenijielo po3BUTKY eJIeKTPOHHOTO Ypsi/ilyBaHHS B YKpaiHi, cxBa-
JieHoto PosnopsmkenHam Kabinety MinictpiB Ykpainu Big 20.09.2017 p.
Ne 649 nepe6avyeHo, 10 es1eKMpOHHE 8psAIAY8AHHA — Ye (hopma OpeaHi-
3ayii depicasHo2o ynpasainHs, sika cnpusie nidguujeHHo ehekmugHocmi,
gidkpumocmi ma npo3opocmi disiabHocmI opz2aHie depicasHoi eaadu U
opeaie micyesozo camospsidy8aHHs 3 BUKOPUCMAHHAM [H@PopmayitiHo-
meneKOMyHIKayiliHux ~mexHo/02ill 04 (HOpMy8aHHsI HO8020 muny
depoicasu, opieHMo8aHoi Ha 3a0080/1eHHS nompe6 2POMAOSIH.

6.8.2. E1leMeHTH eJIEKTPOHHOTO BPsiAYBaHHS
Y HaykoBi JiTepaTypi HaBOAUTbCS 3Ha4yHA KIJbKICTh pi3HOBU-

JiB kJacudikamii 3MicTy eJleKTpOHHOTO BpsiZiyBaHHs. [IpoTe, Ha HamI
MOTIJISAZ, HAaHOIIbII CAYIIHUM i3 HUX € TOM, IKUH 3aKOHOJABY0 3aKpiM-

! KuumeHko L., JluuboB K. TexHo,10rii e/IeKTPOHHOTrO BpsiZlyBaHHSI: HaBYaJIbHUH MOCIGHUK.

Kuis : Bua-Bo J1YC, 2006. 225 c.

193



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

JIleHul B ajMiHicTpaTUBHOMYy akTi KabiHeTy MinicTpiB YkpaiHu -
Posnopsamxensi Big 20.09.2017 p. N2 649 «Ilpo cxBanenHa Konuenuii
PO3BUTKY €JIEKTPOHHOIO YpsAAYBaHHA B YKpaiHi».

Buxonayu 3 noJiokeHb aHasi30BaHOTO Po3mopameHHs, AOLIJIBHO
BU/JIJIUTH TaKi e1lemMeHmu eseKkmpoHHO020 8psidy8aHHs:

1. HadaHHA ny6ai4HUX NOC/ay2 ma po3eumok 63aemodii e.1adu,
2pomadsH i 6i3Hecy 3a donomozoi iHghopmayiiliHO-KOMYHIKayitl-
HUX MexHO./10e2ill, 1o 3/iACHIOETbCA 4Yepe3 3abe3NmeyeHHS NPO30-
pux, 6e3MeyHUX | HeKOPYyNUiHHUX, HAUMEeHII BHUTPATHUX, LIBUJKHUX
I 3pyYHHX eJIeKTPOHHMX IIOCJAyr; peasi3auil0 NPUHLUIY €LUHOIO
BikHa («one-stop-shop») yepe3 3abe3neyeHHs PO3BUTKY Ta QYHKILi-
OHYBaHHA EQMHOTO Aep>KaBHOT'0 NOPTa/ly aiMiHICTPAaTUBHUX MTOCJYT;
eJIEKTPOHHI Ny6JiuHi 3aKymiBJi, eJeKTPOHHI ayKLiOHW; ONPHUJIIOA-
HeHHsd ny6JiyHol iHpopMmalii y dopMi BiKpUTHUX AaHUX, EIEKTPOHHHUX
3BepHeHb Ta €eJeKTPOHHUX MEeTHIil; eNleKTPOHHY ifeHTHdiKaIit0
$i3nyHUX 0Ci6, 30KpeMa Yyepes peasisainito npuHIUIY «single-sign-on»
1010 BIPOBA/PKEHHSI iHTerpoBaHOI CUCTEMH eJIeKTPOHHOI ileHTHU di-
Karii Ta aBTeHTHdiKaALI].

2. 30dilicHeHHs depiycasHO20 ynpas/aiHHs 3a 00NOMO02010 iHgHop-
MayiliHO-KOMYHIKaYIlIHUX MmexHo.102ill - esekmpoHHOI 83aemodii
Yepe3 aBTOMATU30BaHUM 06MiH JaHUMH MiXK iHpopMaliiiHO-TeseKo-
MyHIKaLilHUMHU CUCTeMaMH OpraHiB BJaJiH, a TaKOXX TPAaHCKOPZOH-
HOI0 eJIEKTPOHHO0 iHpopMalli€to 3 my6JiyHOI0 aiMiHicTpalli€lo 3apy-
O6KHUX KpalH-CyciniB; 63aemodii; 8ukopucmaHHsA e/neKmpOoHHO20
JdoKyMeHmoobizy; 30ilICHEHHA e/eKMPOHHO20 8psdy8aHHs 6a308uMu
2a/ay3samu, 30KpeMa 3 BUKOPUCTAHHAM NepPCHeKTUBHUX reoiHpopma-
LiHHUX TeXHOJIOTiH, TeXHOJIOTiH onpalLoBaHHs JaHUX BeJUKUX 06Cs-
riB (Big Data) i Blockchain)™.

3. Ha Ham nor/siz, 0 wi€l cicTeMu CJij Z0aTH 1e 2poMadcbKull
e/1eKMpPOHHUIl KOHMPOJ1b 3a AisJIbHICTIO Cy6’eKTiB my6 ivHol aaMmi-
HicTpauii, 30kpeMa /il bOI'0 CTBOPIOE 6J1aroJjaTHi YMOBU 3aKOHO-
JlaByo 3aKpinyieHa BUMora o60B’I3KOBOT0 ONPUJ/ItOJHEHHS (HalaHHS )
iHdpopmManii 0 EQUHOTrO JlepKaBHOTO PEECTPY JleKJaapaliil ocobamy,

! KoHuenuisi po3BUTKY eJIEKTPOHHOTO ypsilyBaHHs B YKpaiHi. CxBasieHa Po3nopsi/pkeHHAM

Kab6inety MinicTpiB Ykpainu 20.09.2017 p. Ne 649.
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YIOBHOBa)XEHWMHU Ha BUKOHaHHA QYHKLIN Jep>kaBU abo MicleBoro
caMoBpsiyBaHHs .

6.8.3. CniBBiJHOIIEHHA MOHATH «€JIEKTPOHHE BPAAYBaHHA»,
«eJIEKTPOHHA Jep:KaBa», «eJIeKTPOHHA JeMOKpaTis»,
«eJIeKTPOHHM NIap/IaMeHT», «eJIeKTPOHHUHU ypAa»,
«eJIeKTPOHHMH Cy[»

B ropuiuyHiii 1iTepaTypi iCHYIOTb EBHI TeHAEHIIi] 11[0/]0 PO3yMiHHSA
3MicTy KaTeropiil y cdepi pignbHocTi ny6./i4Hol agMiHicTpanii 3 BUKo-
PUCTaHHAM «eJIEKTPOHHHUX IHCTPYMEHTIB».

Ha#6isnbin MIMPOKOI KaTeropiewo € es1eKmpoHHa deMoKpamis -
BUKOPUCTAHHA iHPOpMaLilHO-KOMYHIKALiIMHUX TeXHOJIOTIN y Jislb-
HOCTI my6JivyHOl aaMiHicTpanil, inHpopMaTusalis Bcix coep cycniibHOTO
KUTTS; Tpolec 3abe3neyeHHs1 JABOCTOPOHHBOI B3aeMoJii rpomMajsH
i fepxaBu B 3abe3NedyeHH] BIJIMBY Ha BCi NPOLIECU [Jlep>KaBHOTO M
CYCIiJILHOTO KUTTSA B KpaiHi. Es1ekmpoHHe 8psidy8aHHs € Hegid EMHUM
e/neMeHmoM eseKkmpoHHoi demokpamii.

EaekmpoHHa depiicaséa - BTijieHa B 0c06i yIOBHOBaXKEHUX Opra-
HiB Popma opranizanil cyBepeHHOI Biajy, sika QYHKI[IOHYE 3 METOM
HaJlaHHs eJIEKTPOHHUX NOCAYr MpejCTaBHUKaM TPOMaAsAHCHKOIO
CyCmiJbCTBa%. AHaJIOTiYHO esieKmpoHHe Bpsiy8AHHS € HeBid'EMHON
CK/1a008010 es1eKMpPOHHOI depicasu.

EnekmpoHHUll nap/iameHm - opraH 3aKOHOJABYOI BJIaJH, 1[0 K
OJIVH i3 1IeHTpiB KOHLEHTpaLii MoJiTU4YHOI BJaJy CIpPsIMOBAaHHUMN Ha
3abe3neyeHHs epeKTUBHOI B3aEMO/il MiXK mapJsaMeHTapsMU i npej-
CTaBHUKAMHU TIPOMA/ITHCBKOTO CYCHiJIbCTBA 3 BUKOPUCTAHHAM iHPOp-
MaliiHO-KOMyHiKalliiHUX TEXHOJIOTiHM Ha 3aca/iax BEpXOBEHCTBA IIPaBa,
IPO30POCTi, ZOCTYNHOCTI Ta MiZ3BITHOCTI AiA/JIBbHOCTI.

EanexkmponHuii cyd - dopMa esleKTpPOHHOI ZieMOKpaTii, 1110 cTocy-
€TbCA CyLiJbHOI iHopMaTHu3aLii BCiX JJaHOK Ta IHCTaHLiH CyA0BOrO

1 Topsaok popMyBaHHsI, Be[leHHs Ta onputoAHeHHs (HagaHHs1) iHopMalii EAHOrO Aep-
YKaBHOTO PEECTPY AeKJapaliil oci6, ynoBHOBa)XeHHUX Ha BUKOHAHHS QYHKIIHN JepkaBu abo
MiclleBOro caMoBps/AyBaHHs. 3aTBep/xkeHo PimenHs HallioHasbHOro areHTCTBa 3 NMUTaHb
3ano6iranus kopynuii 10.07.2016 p. Ne 3.

2 BapikoBa A. EfeKTpoHHa Jiep:kaBa: HoBa eQeKTUBHICTb ypsiiyBaHHs:: MoHorpadis. Kuis:
IOpinkom IHTep, 2016. 224 c.
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MpoLecy, Cy/lOBUX Npouefyp Ta iH. 3 MeTol0 3abe3neyeHHs] epeKTHUB-
HOCTI 3/1iliCHEHHS TPaBOCYAAs Ta 3aZl0BOJIEHHSA My6J1i4HOTO iHTepecy’.

[Ipu ubomy Tpeba 3a3HAUYUTH, 110 eJEKTPOHHE Bpsi/[yBaHHS i KaTe-
ropii eJIeKTPOHHOI'0 NapJlaMeHTy ¥ Cyay € TAaKMMH, 1110 iCHYIOTb napa-
JIeJIbHO Ta BiIOUBaOTh 0COBJIMBOCTI BiAOBIAHO €JIEKTPOHHOTO iHCTPY-
MeHTapio BUKOHABYO0l, 3aKOHO/aB401 Ta CYL0BOI I'JIOK BJIaJU.

EnekmpoHHUil ypsao - eavHa iHGpacTpyKTypa epeKTUBHOI Ta/a6o
NpOAYyKTUBHOI B3aeMojii my6JuidyHoi agmiHicTpanii 3 ycima npeg-
CTaBHUKaM{ TPOMaJAgHCbKOrO CYCHiJIbCTBA Ha OCHOBI MOBCIOJHOTIO
BUKpHUBaHHA iHOpMaLiiHO-KOMyHIKaTUBHUX TE€XHOJIOTIM B acHneKTi
NiJBUIEHHS MOJITUYHOI y4acTi Ta BOPOBa/»KeHHS 6i/1bI101 KiJIbKOCTI
Ta/abo kpaioi AxkocTi iHopmarnii Ta iHIIMX NMOCAYT HA30BHI AJs
$isMYHUX | IPUAUYHUX 0Ci6, a TAK0X BHYTPIWIHBO AJd NMy6si4HOI
aaMiHicTpanii?.

EsnekmpoHHUll ypsi0 € Hegid EMHOI0 CKA1a008010 eNeKMPOHHO20 8ps1dy-
B8AHHS MA HANOBHEHUU YUC/AEHHUMU 8epMUKAAbHUMU U 20pU30HMAb-
HUMU 38°S13KAMU.

3anuTaHHs i 3aBAAHHA

1. fKi o3HaKW MpUTaMaHHI IHCTPYMEHTy NMyO6JIiYHOr0 aAMiHiCTpY-
BaHHA?

2. ki icHYOTb iIHCTpyMeHTH my6JIiYHOr0 afAMiHicTpyBaHHA?

3. 3a AKMMU IpaBWIaMU Cy6'EKTH MyOJidHOI afMiHicTpanil nigou-
pawTh iIHCTPYMeHTH Ny6J1iYHOr0 a/IMiHiCTpyBaHHA?

4. flxe ropujUyHe 3HAYEeHHsSI Ma€ HOPMATHUBHUH aKT cyG'ekTa
My6JIiYHOT0 aIMiHICTpYBaHHSA?

5. 3pilcHITH kn1acudikallilo HOpMAaTUBHUX aKTiB.

6. flki BUMOru BUCYBalOThCS [0 HOPMAaTUBHUX aKTiB?

7. AxiicHyrOTb nificTaBU AJ11 BUSHAHHA HOPMAaTUBHOTO aKTa IIPOTHU-
[IpaBHUM?

8. 3a AKMMHM KpUTepisiMU MoxKe OyTH 3/iHCHEHO KaacudikalinHUMI
pO3M0o/Aia aiMiHICTPAaTUBHUX aKTiB?

9. YuM BiAKJIMKAaHHA aJ|MiHICTPAaTUBHOIO aKTa BiAPI3HAETHCA BiJ

1

BapikoBa A. 3a3Hau. npaug. C. 188.
2 BapikoBa A. 3a3zHad. npaugst. C. 189.
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1oro cKacyBaHHs?

10.CxapakTepusyiiTe cTajii mnpoueaypu yxBaJeHHs (BUJAHHS)
aIMIHICTPAaTUBHOI'O aKTa.

11.Ha3BiTp migcTaBu BU3HAHHA  aJMIHICTPAaTUBHOTO  aKTa
HeJilicCHUM. fIKi Hac/1iJKU Takoro pilmeHHA?

12.41ki migcTaBU po3MeKyBaHHS aJMiHICTpaTUBHUX i MpUBaTHONpa-
BOBHUX JOTOBOPiB?

13./lki BUMOTHY BHUCYBAOTBCA 10 aJMiHICTPAaTUBHUX AOTOBOPiB? fAKi
HaCJIiIKU IX HeJOTPUMaHHA?

14.f/1ki mifcTaBU BU3HAHHSA aJMIHICTPAaTUBHOIO JJOTOBOPY HiKYeEM-
HUM?

15.11o po3yMi€eTbcs mif aKTOM MJIaHYBaHHS | YMM BiH BiJIpi3HAEThCSA
Bifi afIMiHICTpPaTUBHUX aKTiB, HOPMAaTUBHUX AKTIB Ta aJMIHICTpaTUB-
HUX JI0TOBOPIB?

16.3a IKUMU KPUTEPIAMU MOXKHA KJacHdiKyBaTH IJIaHU B JislJIbHO-
CTi cy6’eKTiB My6JIIYHOTrO aiMiHICTpyBaHHSA?

17.41ki icHyIOTb eJIEMEHTHU eJIeKTPOHHOTO BPSAZyBaHHSA?

JlitepaTypa AJi1 NOI/IMN6/1€HOT0 BUBYEHHS

1. AgMiHicTpaTuBHe MNpaBo YKpalHU: MiApy4YHUK / 3a 3ar. pen.
T. Konomoens. Kuis: Ictuna, 2012. 528 c.

2. AdanacreB K. AamiHicTpaTuBHUN JoroBip sik ¢dopma JAeprkaB-
HOT'0 yNpaBJiHHA (TEOPETUKO-NIPABOBUN aCMeKT) : AUC... KAH/. IOpUZ,.
Hayk : 12.00.07. Jlyrancek, 2002. 191 c.

3. BapikoBa A. EnekTpoHHa JepkaBa: HOBa epeKTUBHICTb ypAay-
BaHHs: MoHoTrpaodis. Kuis: IOpinkom InTep, 2016. 224 c.

4. bina B. ApaMiHiCTpaTHBHMH JOroBip B JAiJIbHOCTI OpraHiB
Jlep>kaBHOI MOJaTKOBOI CIy»K6M YKpalHHU : AHC. ... KAHJ. IOPUJ,. HayK :
12.00.07. Ipminb, 2011. 192 c.

5. Tanyneko B, Kypuino B, Kopoeg C. Ta iH. AgMiHICTpaTHBHe IpaBo
Ykpainu. T.1. 3arasnibHe a/iMiHiCTpaTUBHE MPaBO: HABYaJIbHUH MOCIGHUK
XepcoH: I'pinb /1.C,, 2015. 272 c.

6. Top6ynin B, I'punsak H., CemeHueHnko A. Ta iH. EnekTpoHHe ypsay-
BaHHA: MiZipy4yHUK / 3a 3ar. pej.npod. 10. Kos6acroka. Kuis: HA/ZLY, 2014.
352c.
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7. y6oB /l. OCHOBM eJIeKTPOHHOI'O YpSAJYBaHHS: HaBYaJbHUU
nocioHuk. Kuis: LleHTp HaBUaIbHOI JiTepaTypy, 2006. 176 c.

8. 3aBasbHa K. AMiHicCTpaTUBHUU J0roBip: TeopeTU4Hi 3acaju
Ta 3aCTOCYBaHHA : aBTOped. AUC. ... /i-pa IopUA. Hayk : 12.00.07. Xapkis,
2010.29 c.

9. Kosnmakos B., Ky3dbMeHnko O., [Iactyx I. Ta in. Kypc agminicTpaTus-
HOTro npasa YKpainu: niipydsuk. Kuis: IOpinkom InTep, 2012. 808 c.

10.Mangtok O. [HauBiyaibHI aAMiHICTPaTUBHI aKTH : TEOPIid i MpakK-
THKA 3aCTOCYBAHHSA : AUC.... KaH/. I0pu/. Hayk : 12.00.07. JIbgiB, 2017.
214 c.

11.Menvnuk P, BeBsenko P. 3arasbHe aJMiHiCTpaTHBHE MpaBo:
HaB4Ya/IbHUH nocionuk. Kuis: Baite, 2014. 376 c.

12.Mlatepuso I. CyTHiCTb Ta 0CO6GJUBOCTI a/IMiHICTPaTUBHUX aKTiB
SIK OCHOBHMX IHCTPYMEHTIB AiiIbHOCTI Ccy6'eKTiB my6JiiuHOI aaMiHi-
ctpauii. Haykosuil sicHUk Yic2opodcbko2o HAyioHA/1bHO20 YHigepcu-
memy. Cepis : [IpaBo. 2015. Bunyck 31.Tom 3. C. 10-14.

13.CkBopuoB C. AAMiHiCTpaTUBHUM JOTOBIp SIK 3aCi6 ynpaBJ/iHCbKOI
JislIBHOCTI : AUC... KaH[. opu. HaykK : 12.00.07. Ogeca, 2005. 229 c.

14.Tumowmyk B. AxMiHicTpaTuBHI akTH: npouejypa NPUHHATTA Ta
NpUNnuHeHHs Jii : MoHorpadis. Kuis: Konyc-10, 2010. 296 c.
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PO3/JLJ 7
AJIMIHICTPATUBHA MPOLIEJIYPA

7.1. Po3yMiHHA agMiHiCTpaTUBHOI NpoLeaAypHU

7.1.1. IIOHATTS TAa 03HAKM a/IMiHiCTPaTUBHOI NpoLeAypH

TepMiH «mpoueaypa» MOXOAUTH Bij JiaT. procedo, 110 O3HAYAE
«IPOXOMKY, MpocyBatocb». CydacHa OpUUYHA NpUpoJa aAMiHicTpa-
THUBHOI IpOLeAypU 6a3y€eEThCA:

- Ha noJsoxeHHAX KoHcTuTynii Ykpainu, AKi 30kpeMa KOHCTa-
TYIOTb MOTPeOy AJid opradiB my6JiyHol agMiHicTpanii: aiaTu Bigmo-
BiIHO J10 TeBHOTO NOPAAKY (IpoLefypH) Ha MifcTaBi, y Mexax OBHO-
BaXKEHb Ta y CHocib, mo nepexnbdadyeHi KoHCcTUTyLi€o Ta 3akoHAMU
Ykpainu (cT. 19); HaJIeXKHUM YHHOM, BiJIIOBi/HO /10 TIEBHOTO MOPSAKY
(npouenypu) pearyBaTH Ha iHAMBIya/IbHI UM KOJIEKTUBHI 3B€pHEHHA
i, IK HaCJIil0K, HaJlaBaTU OOI'PYHTOBAHY BiJNOBI/lb ¥ BCTAHOBJEHUH
3aKOHOM CTpOK (cT. 40);

- Ha KoHIenmii afMiHicTpaTUBHOI pedpopmu YKpainu';

- Ha TeOpPeTHUYHUX Hallpall0BaHHAX YKPAIHCBKUX aJMiHicTpaTu-
BiCTiB, sIKi CTOCYIOTBCSI OBI'PYHTYBaHHSI caMoi ijiel afiMiHiCTpaTUBHHUX
npoueayp Ta ix Micus B cucTeMi ajMiHiCTpaTUBHOIO NpaBa i ajgMiHi-
CTPaTUBHOTIO NPOLECY.

BuoKpeMJII0I0ThCA TPU CKJIAJHUKH aIMiHICTPAaTUBHOIO NPOLLECY:

1) aaMiHiCTpaTHBHO-CYJOBUH MHpOLEC, ¥ MexKax SIKOTO 3JiHCHIo-
€TbCS PO3IJISAA MyOJIYHUX MPAaBOBUX KOHQPJIIKTIB B a/{MiHICTpaTUBHHUX
CyAax;

2) aAMiHIiCTpaTUBHO-YNPaBJIiHCbKUHN NMPOLEC, Y MeXKax sIKOro 3Aikc-
HIOETHCS BUKOHABYO0-pO3N0ps/f4a Ai/IbHICTb OpraHiB ny6Ji4yHoi aiMi-
HicTpauil;

! [Ipo 3axoxu moxo BnpoBapkeHHs KoHuenuii agminicTpaTuBHOI pedopMu B YKpaiHi.

3aTBep/xeHo YkasoM [IpesusienTa Ykpainu Big 22 sunua 1998 p. Ne 810.
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3) agMiHICTpaTUBHO-IOPUCAUKLINHUN IPOLIEC, y MeXax IKOT0 3AiHc-
HIOETHCA PO3MJIA[, CIpaB NpPO aAMIHICTPAaTHBHI NPaBOINOPYIIEHHS Ta
3aCTOCYBaHHs 3axX0/liB a/[MiHICTPAaTUBHOIO IPUMYCY'.

[Ipu uboMy aZMiHiCTpaTUBHO-YIPaBJiHCbKHUU NPOLLEC peali3yeThCs
caMe yepe3 aZMiHICTpaTUBHI NpouefypH, AKI BIIOPALKOBYIOTh JifJb-
HiCTb opradiB ny6JiiyHoi afiMiHicTpariii 3 BUpillleHHs] KOHKPEeTHUX aiMi-
HICTpaTUBHUX CIIPaB.

O3Hakamu admiHicmpamueHoi npoyedypu € Taki:

- 6a3yeTbCs HA HOpMaX YUHHOTO 3aKOHO/IABCTBA;

- BH3HA4a€ NOPALOK PO3IVIAAY aAMIHICTPAaTUBHUX CIIPAB;

- YNOpS/IKOBYE TNOBCAKJEHHY [islIbHICTh CYG'€KTIB MyG6JIiYHOrO
aZMiHiCTpyBaHHS;

- CchpsiMOBaHa Ha peaJsii3allifo Ta 3aXUCT MpaB, CBO6O/, i 3aKOHHUX
iHTepeciB okpeMoi ¢piznyHOI Ta PUAUYHOI 0COOH;

- 3aBeplLIYETHCA YXBaJIeHHAM aJMiHICTPaTUBHOIO aKTa.

Oco6/IMBICTb CYy4aCHOTO PO3YyMIHHAI CYTHOCTI aJMiHICTpaTUBHUX
NpoLeAyp NOJIATAE B TOMY, 1110, He3BaXKal0uM Ha IX COoLia/IbHy BXKJIUBICTh
i 3aTpebyBaHicTb, Hapasi B YkpaiHi lije He TPUHHATO €JUHOr0 HOpMa-
THBHO-NIPAaBOBOTO aKTa piBHA 3aKOHY, KUK OW BperyJboByBaB L
NUTaHHA. [CHye fleKiJibKa aJlbTepHAaTUBHUX 3aKOHOIIPOEKTIB, 30KpeMa
i mpoekTiB KoAM(}iKOBAaHUX HOPMaTUBHO-NMPABOBUX aKTiB. BogHoudac
HaNGI/bII JOTUYHUMHU L0 NIPOOIEeMaTUKUIIPABOBOI0 pery/l0BaHHAaAMI-
HICTpaTHMBHUX MPOLeyp BBaXKAOThCS 3aKOHU YKpainu Bif 2.10.1996 p.
Ne 393 «IIpo 3BepHEHHs IrpoMajisiiy», Big 6.09.2012 p. N2 5203-VI «IIpo
aaMiHicTpaTuBHI nocayru», Big 19.05.2003 p. Ne 966-1V «IIpo coui-
anbHi nmocayru», Big 20.03. 2015 p. Ne 222-VIII «Ilpo saineHsyBaHHSA
BU/IIB TOCNIOLAPChKOI JiI/IbHOCTI» TOIL0.

Omoice, nid admiHicmpamugHow npoyedypor nompibHo po3ymimu
8CMAHOBAEHUL YUHHUM 3AKOHO0O0A8CMBOM NOPsiJoK po324s50y cy6ek-
mamu ny6aiyHo2o adMiHicmpy8aHHs I[HOugidyasibHux admiHicmpa-
musHux cnpas wodo pea.aizayii ma 3axucmy npas, 80600 i 3aKOHHUX
iHmepecie okpemoi @izuyHoi ma rpuduuHoi ocobu, ujo 3as8epulyemucs
YX8A/NEHHSIM AOMIHICMPAmMu8Ho20 akma.

IC ZS%TSggHKO C. AxMiHicTpaTHBHe NIpaBo YKpaiHU: HaBYaJIbHUM noci6HUK. KuiB: ATika, 2011.
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7.2. Buau agMiHiCTpaTUBHUX NIpoLeayp

3 ypaxyBaHHSIM KOMILJIEKCHOTO XapaKTepy aJMiHiCTpaTUBHUX
npoueyp i LIKPOKOTO CIEKTPY iX MOXKJIWBOTO 3aCTOCYyBaHHA JIOTIYHO
[IOCTA€E NUTAHHS BUOKPEMJIEHHS BUJIIB aMiHICTpaTUBHUX NPOLEAYD.
IcHye fekinbka KpuTepiiB AJis iX kiaacudikarii.

1. 3asaexcHo 8i0 mozo, xmo € Hiyiamopom adMiHicmpamueHoi npoye-
dypu, BUOKpPEMAIOHOMb!

- 3aa6HI admiHicmpamueHi npoyedypu, siKi BHUHUKAIOTb
BUKJIIOYHO 33 HasIBHOCTI 3asiBM MPaBOCYyO’€KTHOI 0C0OHU 0 cyO’eKTa
ny6JiiYHOTO aJMiHiCTpyBaHHS 3 MeTOl0 3abe3mnedyeHHs1 peasi-
3anii cBoix mpaB i cBo60j abo cHpUsAHHA B peaJizalii 3aKOHHHX
iHTepeciB.

IIpukaad: npoyedypu, wo SUHUKAIOMb Yy 38°A3KY i3 3056010 npo
HAOaHHA aOMIHICMPamueHoi nocayau;

- empy4aabHi admiHicmpamueHi npoyedypu, ki BAHUKAIOTb 3a
iHinjiaTuBHU cy6’ekTa my6JsiuHOI afMiHicTpalii, 32 HagABHOCTI JJ1s1 LIbOTO
NpaBOBUX Mi/[CTaB.

IIpukaad: iHcnekyitiHi npoyedypu, npumsizHeHHs1 oci6 do admiHicmpa-
mueHoi 8idnogidaibHocmi.

2. 3anedxcHo 8id cknadHocmi 30ilicHeHHs1 admiHicmpamugHoi npoye-
dypu sudinsgrome:

- npocmi admiHicmpamueHi npoyedypu, 10 TOJSATAlOTh Y
BUMHEHHI Cy6'eKTOM My6J/IiYHOTO a/[MiHICTpyBaHHS MEBHUX OJHOPA30-
BUX JiH, sIKi IO3BOJISIIOTh 3aBEPUIMTU NMPOLEAYPY W YXBaJIUTHU afMiHi-
CTPaTUBHUM aKT.

Ipukaagd: peecmpayis 3a micyem NPoOHCUBAHHS.

- CKaAadHi admiHicmpamueHi npoyedypu, siKi NOTpebYIOTh
3[liiCHEHHS CKJAaJHUX HeJIIHIMHUX [ill i3 MOXJWBUM 3aJy4YeHHIM
creniaJicTiB, eKCIepTiB, HepeKJaazadiB ToLLO.

1 TIlpaBuja peectpauil Micus npoxuBaHHs Ta [lopsiaky mepesiadi opraHaMH peecTparii

indopmanji g0 EqUHOrO AepxaBHOro gemMorpadidyHoro peectpy. 3aTBepmaxeno [locraHoBoO
KabGinety MiHicTpiB Ykpainu Big 2.03.2016 p. Ne 207.
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IIpukaad: nopsidok eu6opy o0coboio saikapsi, AKull HaA0de NepeuHHy
Medu4Hy donomoey, uepe3 nodaHHs dekaapayii 8 eaeKmpoHHill cucmemi
0X0pOoHU 300po8’si’.

3. 3asexncHo 8i0 Kinbkocmi oci6, kI npemeHdyroms HA OMPUMAHHS
neeHo2o0 coyianbHO20 pe3yabmamy, BUOKPEeM/Mb: 00HO0C0608I
(HanmpuK/Iaf, NpU3HAYeHHA NeHcil 3a BIKOM) | KOHKYPCHI IpoLelypHy.

IIpukaad: nopssdok npoeedeHHs KOHKypcy 3 0o6opy kaHdudamis
Ha nocadu 4sieHie HayioHanbHO20 azenmcmea 3 numMaHsb 3anobicaHHs

Kopynuyii.

4. 3anexcHo 8i0 cymHocmi admiHicmpamugHi npoyedypu 6ysaromo:
peecmpayiiini, do36iabHi, iHchekYyiliHi, ek3ameHayiiiHi, akpeduma-
yitini, niyeH3iiii To1110.

7.2.1. PeecTpauiiidi npoueaypu

Y peasnisix po36ys0BU AEMOKPATUYHOI MPaABOBOI Jlep>KaBU 0COOGJIU-
BOI BaXK/JTMBOCTi HAOyBalOTh peecmpayitii npoyedypu. I[lif HUMu cif
PO3YMITHU BCTAHOBJIEHUH YMHHUM 3aKOHOJABCTBOM NOPALOK JisJIbHO-
CTi cy6’'eKTiB My6/IiYHOr0 aIMiHICTPYBaHHS, B X0O/[i IKOI 3/1iICHIOETHCSA
JIOKYMeHTa/IbHe TiATBEpJKeHHsI IPaBOBOTO CTaTycy cybekTa abo
Ha/liJIeHHs HOBMMMU [IPaBOBUMU O3HaKaMH 00’€KTa.

Kawuosumu yinsamu peecmpayitinux npoyedyp € Taki: odiniliHe
BU3HAHHS IEeBHOrO IpaBa 0cob6u; odiliiiHe BU3HAHHA 3aKOHHOCTI
NPAaBOBUX aKTiB; 3aCBiflUueHHS] IEBHOTO CTATyCy Qi3UYHOI YU IOPUANY-
HOI 0c06U; 06JIIK OPUAUIHUX QAKTIB.

O3Hakamu peecmpayitiHux npoyedyp € Taki: 1je TOCaiA0BHi Aii cy6’ek-
TiB my6JliYHOrO aJMIiHICTpYyBaHHS; MHOXHUHHICTb Cy0’€KTiB, IpaBo-
MOYHHUX 3iHCHIOBATH PEECTPALiHYy Ai/IbHICTb; MHOXXKHHHICTh 00'EK-
TiB peecTpauiliHOI AiIIBHOCTI; MOXJIMBICTb OCKapXKeHHS pillleHHd Y
nepes6adeHUX 3aKOHOM BUIAAKaAX.

OcHosHUMU 06'ekmamu peecmpayitiHux npoyedyp €:

- mojii;

! Takuil NOpsAOK }épel'yjlbOBaHO Ha ocHOBi Hakasy MiHicTepcTBa 0XOpOHH 3/10pOB’sl YKpaiHU Bif
19 6epesns 2018 p. N2 503 «I1po saTBeppxenns [lopsaKy BU60py Jikaps, AKMH Hala€ IEPBUHHY MEJIMYHY
Joromory, Ta popMu AieKJ1apariii mpo BUOIp J1iKaps, AKUH HA/Ia€ IePBUHHY Me/JUYHY JJOTIOMOTY».
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- peyoBi paBa Ha HEPYXOMe MalHo;

- IUBIJIbHI CTaHHU;

- Micue npoXKUBaHHA YU lepe6GyBaHHS;

- iHo3eM1i Ta 0co6U 6€3 rpoMa/ITHCTBA;

- 00’eKkTH, NOB’A3aHi 3i 3AilCHEHHAM eKOHOMIYHOI JislJIbHOCTI;

- HOpPMAaTHUBHO-NPaBOBIi aKTH Ta IX IPOEKTH TOLLO.

Ba3oBUMH HOpPMAaTUBHO-NMPABOBUMU aKTaMHM, IOJIOKEHHS SKHX
ypery/aboBYyIOTh 3/1ilicCHEHHS peecTpalilHUX NpoLeAyp Yy pisHUX chepax
CYCIiJIBHOTO KUTTS, € TaKi: 3aKOHU YKpainu Big 15.05.2003 p. Ne 755-1V
«[Ipo fepxaBHY peecTpalilo WPUAUYHUX 0Ci6, GisMuHUX ocib-nmignpu-
€MIIiB Ta rpoMa/icbKuX popMyBaHby, Bif 01.07.2010 p. Ne 2398-VI «Ilpo
Jlep>KaBHY peecTpallilo aKTiB IUBibHOro ctaHy», Big 01.07.2004 p.
Ne 1952-1V «Ilpo fep>kaBHy peecTpalil0 peyoBUX NpaB Ha HepyXxoMe
MalHoO Ta ix 06TsXKeHb», Bijg 22.02.2007 p. N2 698-V «Ilpo [JepxaBHUM
peecTp BUOOPLiB» TOILO.

7.2.2. 103BijIbHI IpOLeAypHU

[Tonpu BiZOMy TeopeTUKO-NIPaBOBY KOHCTPYKIilO, BIANOBIJHO A0
sIKOI rpoMaZiiHaM, Ha BiAMiHY BiJ cy6eKTiB my6JiiYHOro aAMiHicTpy-
BaHHs, J03BOJIEHO BCe, 110 NPSIMO He 3a60POHEHO 3aKOHOM, CTOCOBHO
HU3KU BapiaHTIB AifJIbHOCTI NOTPi6GHO OTpUMaTH J103BiJ. Takoro poay
CUTYallisi 3yMOBJIeHa llepeiyciM 0CO6IUBUM XapaKTepoM 311l CHIOBaHOI
JisIIBHOCTI, 1[0 MOTEHIIHHO MOXKe 3aBAATH IIKOAYW 6e3reli rpoMajisiH
Ta iHTepecaM Jep:KaBu.

[lix do3zeirbHumu npoyedypamu ciaifi pPo3yMiTH BCTaHOBJIEHUM
YUHHUM 3aKOHO/]ABCTBOM IMOPSI/IOK AisIBHOCTI CyOEKTIB MyOJ/IiYHOrO aiMi-
HICTPYBaHH$, 3a pe3y/IbTaTaMH KOl HaJIal0ThCA JO3BOJIM Ha NMPOBa/KEH-
Hsl IEBHUX BU/IB JliSIbHOCTI Ta 3/jiiCHEHHS IOPUINYHO 3HAYYIIUX Jil.

Kawuosumu yinamu 0038iabHUX npoyedyp €: 3abe3NedyeHHs
6e3MeKu rpoMa/isiH Ta iHTepeciB Aep:KaBu; HaJlaHHS MOXKJIUBOCTEN /115
peasizanii meBHUX paB oco6H, nepeaycim y chepi eKoHOMiYHOT isijib-
HOCTIi; yHOpMYBaHHs KOHTPOJIK 32 AiSJIbHICTIO, I0JI0 AKOI CYy6'EKTOM
ny6J1iYHOro a/IMiHICTpyBaHHA HaZJaHO 03BiJ.

O3HakamMu d038i/1bHUX Nnpoyedyp € TaKi:

- 1e nocaizioBHi Aii cy6’'eKTiB My6/IiYHOr0 aAMiHICTpYBaHHS;
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- MHOXMWHHICTb Cy6'€KTiB, IPaBOMOXHHUX Ha/laBaTH J,03BOJIY;

- MHOXUHHICTb BU/JIIB A03BOJIIB (/ileH3is, cepTUdikaT, cnenianb-
HUH [103BiJ, pillleHHs], TOTO[KEeHHS TOLIO).

IIpukaad: nopsdok euzomoeneHHs, npudbaHHs, 36epicaHHsl, 06AIKY,
nepeseseHHs1 Ma 8UKOPUCMAHHS 802HENA1bHOI 36poi; nopsidok eUOaHH:A
cgidoymea npo npaso Ha 3aiiHsimms HomapiaabHow0 JislIbHICMIO; NOpsi-
Jok HA0aHHA 003801y HA PO3PO6AEHHS NPOEKMY 3eM1eyCmpoio; Nopsidok
g8udaHHs1 nocgidueHb 800isi ma Aonycky 2pomadsiH 0o Kepy8aHHs MpaH-
ChOpMHUMU 3aCO6aMU MOU0.

baszoBumu HOpMaTUBHO-IIPaBOBUMHU aKTaMH, M10JIO’KEHHA
AKHUX yperyJboBYyIOTb 3iHCHEHHS [03BIJIbHUX MNpoLeayp Yy Ppi3HUX
chepax CycniJibHOTO KHUTTS, € Taki: 3aKOHU Ykpainu Big 6.09.2005 p.
Ne 2806-1V «Ilpo mo3BinbHY cucTeMy y chepi rocnoapcbkoi AisiJibHO-
cTi», Big 11.01.2000 p. N2 1370-XIV «IIpo 03BiibHY Ais/IbHICTD Y chepi
BUKOPUCTAHHA fiiepHOI eHeprii», Bix 2.03.2015 p. Ne 222-VIII «IIpo
JlilleH3yBaHHS BU/iB rocnolapcbKoi AisibHOCTi», [locTaHoBa KabiHeTy
MinicTpiB Ykpainu Big 12.10.1992 p. N2 576 «IIpo 3aTBepmxeHHS
[ToJs102keHHSA PO A03BIJIbHY CUCTEMY».

HaocTraHoK y npboMy niZijpo3/iji 3a3Ha4MMO NP0 BaXKJIMBUK HOpMa-
THUBHO-NIPABOBUHM eJieMeHT 3anobiraHHsi HeraTUBHHUM MpOsIBaM ¥
JISIJIBHOCT] cy6'eKTiB My6J/1iYHOr0 aAMiHICTPyBaHHS, IKUM CTOCYETbCS
HaflaHHS A03BOJIIB (KOpymnuiiHi Aii, mopylieHHs TepMiHiB HajaHHSA
Jl03BOJIy ToLI0). MoBa iile Mpo MPUHIMI MOBYa3HOI 3rofu — HPHUH-
LU, 3Ti/IHO 3 IKUM CY0’EKT rocro/ilaproBaHHs HabyBae NpaBo Ha NpoBa-
JDKeHHS MEBHUX [JiM 1010 3/[iHCHEHHS TOCIOapCchKOl JisiIbHOCTI abo
BU/IiB TOCIIOJAPCHKOI JIisIIbHOCTI 6€3 OTpUMAaHHS BiJINOBITHOTO JIOKY-
MeHTa JI03BIIBHOT0 XapaKTepy, 3a YMOBH SKII0 Cy6’'€KTOM rocrnojapo-
BaHHS ab0 YNOBHOBa)X€HOI0 HUM 0CO600 MOJAaHO B YCTAHOBJIEHOMY
MOPSAZIKY 3as1BY Ta JOKYMEHTH B IOBHOMY 06csI3i, ajle y BCTAHOBJIEHUH
3aKOHOM CTPOK JIOKYMEHT Jl03BIJIbHOT'O XapakTepy abo pillleHHs Npo
Bi[MOBY B HOro BUJAaHHi He BHJJaHO a6o He HampaBJsieHo'. llel Kpok
CTaB GBI HiI’K BaXKJIMBUM €JIeMEHTOM B3aEMO/Iii Ta ypiBHOBa)KEHHS
Jlep>kaBu U cycnisibCcTBa.

1 Cr. 1 3akoHy Ykpainu Bif 6.09.2005 p. Ne 2806-1V «IIpo f03BinbHY ciucTeMy y cdepi rocmo-
JapCbKOi AiSJIBHOCTI».
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7.2.3. IHcnekniiiHi nponeaypu

Cam TepMiH «iHcmekuisi» MOXOAWUTH Bif, JaT. inspectio — «orsaf,
posrasaa». B yMoBax MopepHizauii AissibHOCTI opraHiB my6./1i4HOro
aJIMIHICTpyBaHHs NPOJOBXYIOTh 3aJUIIATUCh aAKTYaJIbHUMU IHCIIEK-
LiKHI nponeaypu. 3a paHille HaBeAeHO0 KJaacudikaliew agMmiHicTpa-
TUBHUX NPOLeJypP BOHU HajleXaThb |0 BTPy4YaJIbHUX, OCKIJIbKY BUHHUKA-
I0Tb 3a iHiliaTUBU cy6'eKTa my6JivyHOI a/iMiHicTpallii, 32 HassBHOCTI 15
LIbOI'0 MPaBOBUX MifcTaB. 3a3BUYall iHCHEKI[iMHI Mpoleaypy BUHUKA-
I0Th Y XO/li KOHTPOJIbHO-HATJISA[0BOI Jisl/IbHOCTI CYy6’€KTIB My6/1i4HOT0
aAMiHiCTpyBaHHA.

[lig iHcnekyiilinumu npoyedypamu ciif po3yMiTH BCTaHOBJIEHUH
YUHHUM 3aKOHOJaBCTBOM NOPAZOK BTPy4aJbHOI KOHTPOJIbHO-HATJIA-
JIOBOI JIisiIbHOCTI Cy6'eKTiB my6JIiYHOro aAMiHICTpyBaHHS, SKa MOJIs-
ra€e y 3/iiicHeHHi nepeBipoK JOTpPUMaHHS 3aKOHIB Ta iHIIUX HOpMa-
THBHO-IIPABOBUX aKTIB.

BaxxsinBo 3a3HauuTH, 1o 3akoH Ykpainu Big 17.03.2011 p.
Ne 3166-VI «IIpo neHTpa/bHi OpraHd BHKOHABYOi BJagu» y cT. 17,
BiIMEXKOBYIOUM CJyOM, areHTCTBa Ta IHcHekuii gk BapiaHTH
LIeHTpa/IbHUX OpraHiB BUKOHABYOI BJaJH, 3a3Havae€, 10 B pasi AKLI0
6inbIIicTD QYHKIIN LIEeHTPaJbHOrO OpraHy BUKOHABYOI BJIaJH CKJIaAa-
I0Th KOHTPOJIbHO-HAIJISA0BI QYHKIil 32 AOTPUMaHHAM JAepKaBHUMU
opraHaMy, OpraHaM{ MicL,eBOro CaMOBpAJyBaHHf, IX I0CaJ0BUMHU
oco6aMy, WPUAUYHUMH Ta Gpi3BUYHUMU 0c06aMU aKTiB 3aKOHOJABCTBA,
LleHTpaJbHUI OpraH BMKOHABYOl BJaJjd YTBOPIOETHCA K iHCHEKLif.
Hapasi B YkpaiHni icHy10Tb 4 1leHTpa/JIbHUX OpraHU BUKOHABYOI BJIa/y,
sIKi HOCATh Ha3By iHcneknii: 1) Jlep»kaBHa apXiTeKTypHO-Oy/liBesibHA
iHcneknisa Ykpainu; 2) /lepkaBHa ekoJioriuHa iHcnekuis YkpaiHuy;
3) Jlep>kaBHa iHCIEKIis AepHOTO pery/oBaHHs YKpainu; 4) [lepkaBHa
IHCIIeKI1i eHepreTUYHOT 0 HAIJIAAY YKpaiHu.

Kawouoeumu yinsmu iHcnekyiiiHux npoyedyp e€: 3amnobGiraHHs
BUMHEHHIO IPaBONOpYyLIeHb 3 60KY 06’'€KTa epeBipKU; HaJleXKHe peary-
BaHH{ Ha 3BepHeHHs Qi3UYHUX Ta PUAUIHUX 0Ci6 3 TPUBOAY HMOBIip-
HUX NOpyLIeHb YMHHOTO 3aKOHOJABCTBA B JiflJIBHOCTI 06'€KTa nepe-
BIpKM; caMOCTiliHe BHABJIEHHA NOpylleHb YHUHHOI'O 3aKOHOJABCTBA B
JisIIBHOCTi 00’€KTa NepeBipKy;
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O3Hakamu iHcneKyiliHuUX npoyeadyp € Taki: e MoCIi0BHi il Cy6'eK-
TiB My6J/iYHOTO aJMiHiCTpyBaHHS; iHILiIOIOTbCS CaMHUMH Cy0’€KTaMH
My6JIiYHOT0 a/[MiHICTPyBaHHS UM € peaklli€lo Ha 3BepHEeHHST Qi3UYHUX
abo IpUUYHUX 0Cib; mepeAyciM peasi3yloThCs 3a JONOMOIOI0 Mepe-
BipoK, 06CcTeXeHb, peBi3ii; MOXKYTh peasi30oByBaTHUCh Y MJIAHOBOMY YU
[03alJIaHOBOMY NOPSAAKY; HasgBHA MOXJIMBICTb BTPy4aTUCh B ollepa-
THUBHO-TOCNOAAPCHKY Aif/IbHICTb 00’€KTa NepeBipKu.

3 MeTow mnocyiabJeHHs TUCKY Ha 6i3Hec i MiIIPUEMHHUILIBKY [isl/ib-
HICTb Ta MOXBaBJIEHHS] EKOHOMIYHOI aKTUBHOCTI OYJI0 yXBaJieHO 3aKOH
Ykpainu Big 03.11.2016 p. Ne 1728-VIII «IIpo TuM4acoBi 0co6J1UBOCTI
3/iCHEeHHs 3aX0/liB Zlep>KaBHOr0 HamvsALy (KOHTpoJwo) y cdepi rocrno-
JlapcbKol AiJIbHOCTI», le cepef; iHIIOr0 3a3Ha4YeHO PO BCTAaHOBJIEHHS
fo 31.12.2018 p. mopaTopito Ha NPOBeAEHHS OPraHaMHU JepKaBHOI'O
Harmsay (KOHTPOJIIO) MJIAaHOBUX 3aXOJiB 3i 3JiMCHEHHs Jep>KaBHOIO
Harsy (KOHTpoJI0) y chepi rocnoiapcbKoi AisiibHOCTI.

7.2.4. llponeaypHy 040 IPUTATHEHHS
A0 aJMiHiCTpaTUBHOI BiANIOBiAa/1bHOCTI

KYnAIl nepen6adae, 1m0 aJMiHiCTpaTUBHUM IpPaBONOPYIIEHHAM
(mpocTynkoM) BU3HAETHCS MPOTUIIPABHA, BUHHA (yMUCHaA abo Heobe-
pexxHa) Jis YU 6e3/is/IbHICTD, sIKa N0CSrae Ha TPOMa/iCbKUM MOPS/I0K,
BJIACHICTb, NpaBa i CBOGOAM TpOMajisiH, HA BCTAaHOBJIEHUU NOPSJIOK
yIpaBJiiHHSA i 32 IKy 3aKOHOM Tlepe/ibayeHo aIMiHiCTpaTHBHY BiAIOBi-
JaJIbHICTh. BUX0AS4YH 3 1bOTO, NOLIJIBHO OPIEHTYBATUCh HA IPOLEAYPY
NPUTATHEHHS 0COOH /10 aIMiHICTpaTHUBHOI BiANOBIAaIbHOCTI.

Y TUX BUMaJKaX, KOJHU HAEThCs NPO HeeDeKTUBHICTh 3aX0/iB a/IMi-
HICTPaTHBHOIO IONEpeKeHHd, 3aX0/4IB aAMIHICTPAaTUBHOIO IPHUIIM-
HEeHHS 110/10 NOBeJiHKY NeBHOI 0co6H, 1110 MPU3BOAUTD J10 MOPYLIEHHS
YUHHUX NIPaBUJI | HOPM, Ha NepLIUi NJIaH BUXOAUTb aAMiHicTpaTHUBHA
BiunOBiAaﬂbHiCTb.Tiaopequ CHpUMMaTH IK HaMaraHHs 3 60Ky Jlep>KaBU
BIUIMHYTH Ha CUTYyallilo, 3a KOl Ta 4M iHIIA ¢i3udyHa abo HpUAUYHA
oco6a MopylLIye BCTAHOBJIEHI Jep:KaBO HOPMH aJMiHICTPaTUBHOTO
npasa. MeTo10 TakoTo BIJIMBY € BUXOBAaHHS 0COOU, sika BYUMHHUJIA IPABO-
NOpYIIEeHHs], a TaKOX 3aN06iraHHs BUMHEHHIO HOBUX NPAaBONOPYIIEHb
sIK CAaMUM NPaBOINOPYIIHUKOM, TaK ¥ iHIMUMHU ocobaMu. Jlis peasizariii
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TAKOTO0 BIJIMBY Jiep>KaBa JIETITUMHO 3aCTOCOBYE anapaT NPUMYCY, BUKO-
PUCTOBYE NeBHI MaTepiaJibHi pecypcH, y LiJIoMy peasizye HOpMU IIpaBa,
10 perJIaMeHTYIOTh MpoLefypHy MPUTSATHEHHS] BUHHOI 0CO0U 10 aJiMi-
HICTpaTUBHOI BiZINMOBIAAJIBHOCTI.

ApMiHicTpaTHBHA BiANOBIZ@JIbHICTD € OJHUM i3 BapiaHTIiB OpUAUY-
Hoi BifgmoBimanbHOCTi B3araji. Ciif Bifj3HAYWTH, 1[0 B CyCHiJIbHOMY
KUTTI 3a3HaUeHUH BH/] BiJIMIOBiJa/IbHOCTI € HAWOI/IBII YaCTO BXXMBaHHUM.
Y BifcoTKOBOMY BUMIipi, MOPiBHIOIOYM 3 KPUMiHAJbHO Ta LUBIJIbHO-
[IPaBOBOK BIiJMOBIJANbHICTIO, aAMiHICTpaTUBHA 3aCTOCOBYETHCA B
JepkaBi HaldacTiwe. lllopoky B AepxaBi QIKCYETbCA JeKiJbKa Mijb-
JOHIB BUNIA/IKiB MPUTATHEHHS [I0 a/[MiHICTpaTUBHOI BiZjIOBiJaIbHOCTI.
Ile moB’si3aHO fK i3 NIUPOTOK PEryJHBaIbHOTO CIIEKTPa HOPM aJMiHi-
CTPaTUBHOIO MPaBa, TaK I 3 BIZITHOCHOI MPOCTOTOI MPUTATHEHHSA [0
BiZIOBIJa/ILHOCTI Ta HaKJIaZleHHA aJMiHICTpaTUBHUX CTATHEHb.

Omoice, npoyedypu npumsieHeHHs1 do admiHicmpamueHoi gidnogi-
dasbHOCMI - yYe 8cmaHoB8/eHUll YUHHUM 3aKOHOO0a8CmMEoM nopsidok
empy4a/bHoi dissibHOCcMi cy6'ekmig ny6aiuH020 admiHicmpyeaHHs, Wo
no/1s12a€ 8 MOYHOMY HEYXUAbHOMY 00MPUMAHHI hopsiOKYy po3aasidy cnpas
wWodo npumszHeHHs 0o 8idnogidabHocmI 0Cib, AKi 84UHUAU adMiHicmpa-
MUBHI NpagonopyweHHs.

7.2.5. [Iponeaypu 3a 3aABOI0 0COOH

3asea ocobu - 11 BCTAHOBJIEHUN YHHHUM 3aKOHOJABCTBOM pi3HO-
BH/J] 3BE€pHEeHb TpPOMaJsH. 3arajioM 3BepHEHHSI TPOMaJsH MaloTh
COpuUMMaTUCh SIK: @) 3acib 3aXUCTY Bij MOpylleHb CBOiX MpaB, CBO6O,
i 3aKOHHUX iHTepeciB 3 60Ky Cy6'EKTIB My6JIiYHOTO aJMiHICTpYBaHHS;
6) MOXJIMBICTb peaJbHOTO BIJIMBY Ha JisJIBHICTD Jilep:KaBU 3arajioMm i
Cy6’eKTIB My06JIiYHOT0 a/IMiHICTPyBaHHS 30KPEMA; B) MOXKJIUBICTb OTPH-
MaTH NMO3UTHUBHUM JJi rpoMajsiHHHA pe3yJbTaT 6e3 3aCTOCyBaHHS
creniaJibHUX IPUJUYHUX 3HAHb /I 0pOPMJIEHHS MEeBHUX JOKyMeEH-
TiB; ') HOKa3HUK CTAaHOBJIEHHSI FPOMaJIHCbKOTO CYCHiJIbCTBA.

Ct. 40 KoHcTuTyLii YKpalHu 3acBifuye, 10 BCi MalOTh IpaBo Halpas-
JISITY iHAMBIZlyasibHi UM KOJIEKTUBHI IHUCbMOBI 3BepHEeHHS a60 0COOGUCTO
3BepTaTUCS 10 OpPraHiB Ziep:kaBHOI BJ1a/id, OpraHiB MiclieBOro caMoBps-
JlyBaHHS Ta MMOCA/IOBUX i CJY>KOOBUX 0Ci6 IIMX OPTaHiB, 1[0 3060B’s13aHi
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PO3IJISIHYTH 3BepHEHHS ¥ JaTH OOrpyHTOBAaHY Bi/|IOBi/jb ¥ BCTAHOB-
JIEHUU 3aKOHOM CTpOK. CBO€M ueproto 3akoH Ykpainu Big 2.10.1996 p.
Ne 393 «IIpo 3BepHeHHSsI TPOMa/isiH» JJa€ BU3HAYEHHS, 3Ti/THO 3 IKUM IiJ
3BEpPHEHHSIMU TPOMa/isiH CJ1iJj pO3yMITH BUKJIAJleHI B MMCbMOBIN abo
ycHil ¢opMi nmpomno3unii (3ayBaxkeHHs), 3asBU (KJIOMOTaHHs) i CKapru.

3asiea - 1e 3BepHeHHS I'POMaJidH i3 NMpPOXaHHAM NpPO CIPUAHHA
peasizanii 3akpinsieHnx KOHCTHUTYLi€ Ta YUHHUM 3aKOHOJABCTBOM
ixHiX mpaB Ta iHTepeciB a60 MOBiJOMJIEHHS PO MOPYLUIEHHS YUHHOTO
3aKOHOZABCTBA YU HeJL0J1iKU B AiIIbHOCTI NiJIPUEMCTB, YCTaHOB, Opra-
Hi3aliil He3a/1eXHO BiJi $OpM BJIACHOCTI, HAPOAHUX AeNyTaTiB YKpaiHy,
JlenyTaTiB MiCLleBUX paJi, 10CaJJ0BUX 0Ci6, a TAKOXK BUCOBJIEHHS JYMKHU
11010 MOJIiNIIeHHS IXHbOI JisIJIbHOCTI.

Kepyrouuch 1MM, BapTO 3a3HAYMTH, IO MPOLEAYpPU 3a 3adBOIO
0CO6U - Ile BCTAHOBJIEHUH YHNHHHUM 3aKOHOJABCTBOM NOPSJIOK Jislib-
HOCTi Cy0’eKTiB my6JIiYHOr0 a/IMiHiCTpyBaHHS, SIKa MOJISATAE B PO3IVIAAI
3asiBM 0C06M Ta HaJlaHHI KOMIIETEHTHOI Bi/INOBi/|i BOPO/0BX BU3HaUe-
HOTO TepMiHY.

7.3. [IpyHUMNM aAMiHiCTPAaTUBHOI IPOLEAYPHU

7.3.1. CucTeMa NpUHLUIIIB aAMiHiCTPaTUBHOI IpOLeAYPH.
3arajibHi IPUHOUNY AAMIiHICTPAaTUBHOI IPOLeAYyPHU

Y Mexax BHBYEHHA aJMIiHICTPaTUBHHUX MpOLeLyp BaKJIMBOTO
3HauYeHHS1 HaOyBalTh NMUTAHHS 100 IX NpuHUMIIB. TepMiH «npUH-
LMII» MMOXOAUTH BiJ| JIaT. principium - «0CHOBa, Ha4daso». [li npuHLIu-
NaMu aZiMiHiCTpaTUBHUX MPOLEAYP CJIiJl pO3yMiTH KJI04Y0Bi 6a30Bi ifef,
SIKi JIeXKaTh B OCHOBI 3/1iiCHEHHS Mpo1eIyPHOI AiJIbHOCTI, XapaKTepu-
3yI0ThCSl YHIBEPCAJbHICTIO Ta BU3HAYAIOTh CIPSIMOBAHICTb il cy6'ek-
TiB My6JIiYHOT0 aIMiHICTpYBaHHS.

CTaHOM Ha CbOTOAHI, KOJIU HAsIBHOIO € HOPMAaTUBHO-NpaBoBa 6a3a
3/iCHEeHHS aIMiHICTPAaTUBHUX NPOLe/yp, iCHYIOTh JleKiJbKa MPOEeKTiB
KOMILJIEKCHUX 3aKOHOZaBUYMUX aKTiB, IPUCBAYEHUX BUK/IOYHO YHOPMY-
BaHHIO LUX [IUTAHb, € BCi MiICTaBX TOBOPUTH IIPO MOXKJIUBICTH 1 JOL[iJIb-
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HicTb QOpMy/IIOBaHHA CHCTEMH NPUHLMIIB Ta kJjaacudikauii agmi-
HicTpaTuBHUX npoueayp. [lepenycim 3a3HayuMo, 10 AOLIJIBHO NPHH-
LMY aAMIHICTPaTUBHUX MpoLeAyp NOAIATH Ha [ABi IPYIU — 302A/1bHI
Ta cneyianvHi. [lepma rpyna BilOMBAa€E TeOPETHUKO-METOAOJIOTIYHY
HaJIeXKHICTh aJMiHICTpaTUBHUX IMpouefyp A0 aAMiHICTpaTUBHOIO
NpaBa i aIMiHICTpaTUBHOI0 pOLeCy, HATOMICTb Apyra akL,eHTYy€E yBary
Ha 3araJJbHUX 3aKOHOMIPHOCTAX CaMHUX aJ[MiHICTpaTUBHUX NPOLEAYD,
iX 0COGIMBOCTAX | XapaKTEPHUX pHCaX.

Jlo 3azasnbHux npuHyunie admiHicmpamueHux npoyeadyp
MOTPi6HO BiJHECTH TaKi:

- g8epxoseHcmed npasa — OCHOBOIIOJIOXKHUM NPUHLMUIN 3JiHC-
HEHHS aJiMiHICTpaTUBHUX NpoLeAyp, 3aKpimieHuil y cT. 8 KoHcTuTyii
Ykpainy;

- 3akoHHocmi - dopMyBaHHSI Ta 3/iMCHEHHS aJMiHiCTPaTHUBHUX
npoleayp MawTh OyAyBaTHChb Ha CyBOpid BifgmoBimHOCTI BUMoram
YUHHOT'0 3aKOHO/|aBCTBa;

- cucmemHocmi — iepaBa HaMaraeTbCs CTBOPUTH YiTKy Ta 3p03y-
MiJIy cUCcTeMy aIMiHICTpaTUBHUX IIPOLEYD, eJIleMEeHTAMHU SIKOI € Cy6'€KT
ny6JIiYHOTr0 a/IMiHiCTpyBaHHS, [0 IKOTO0 MA€ MOJIMBICTb 3BepTAaTUCS
¢diznyHa YM PUAUYHA 0C006a; HOPMATUBHO-NPABOBI aKTH, 1[0 BpPEry-
JIbOBYIOTb MOPSJOK 3/IiiCHEHHS aJAMiHiCTpaTUBHOI MPOIEAYPH; aaMi-
HiCTpaTUBHUH aKT, IKUH BUJAETHCS 32 pe3y/ibTaTaMU PO3IJIsiAY 3asBY;
3MICT i Lli/IbOBe NpHU3HaYeHHd aIMiHICTpaTUBHOI IpOLeAypPH TOILL0;

- HeynepediceHocmi ma 6e3cmopoHHocmi  aJMiHiCTpaTUBHOI
NpoLeAypyu — NPU BUPIIIeHH] afMiHICTPaTUBHOI CIIpaBU He JAOIYyCKa-
€TbCs 6y b-sIKa HellpaBOMipHa 3aiHTepecoBaHiCTb Cy6’ekTa My6/1i4YHOTO
aJIMiHiCTpyBaHHs B pe3y/bTaTax TaKoro posridaay. lle o3Hayae, 1m0
nocazioBa 0co6a, ymoBHOBaXKeHa PO3IJIA/JaTH iIHAUBIlya/IbHY CIIpaBY, He
Ma€ BUSBJATH Oyb-KY ylepeKeHiCTb a60 0COOUCTI NepeKOHaHHS, a
TaKOX CBi[YUTb MPO BiJICYTHICTh MOXKJHUBOCTI 6y/Ib-IKOT'0 IPaBOMip-
HOTO CYMHIBY 1100 6€3CTOPOHHOCTI M He3aJIeXKHOCTI TaKOIro OpraHy.
[apaHTi€lo peaJsizanil 11bOro MpUHIUNY MOXe OYTH 000B’sI30K Moca-
JIOBOI 4M Cy>K60BOI 0COOUM 3asiBUTH CaMOBiJIBiJI, IKI[O0 BOHA Ma€ abo
MOXe MaTHU OCOGHUCTY, MPSIMy YU ONOCEpPeAKOBaHy (HempsiMy) 3aiHTe-
pecoBaHiCcTb y pe3ysbTaTax po3risaay Ta/abo BUpilleHHS afMiHicTpa-
THUBHOI cIpaBU ab0 3a HASBHOCTI iHIIMX 0GCTAaBUH, fKi BUKIUKAIOTh
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abo MOXYTb BUKJMKATH CYMHIB y HeyllepeJKeHOCTi aJjMiHicTpaTUB-
HOT'0 OpraHy;

- onmumizayii adminicmpamueHux hpoyedyp - aAMiHicTpaTHBHA
npoueaypa 3iMCHIOETbCA HalMeHILI BUTPATHUM, HAWOi/bLI €KOHOM-
HUM LLJIAXOM;

- npaeosoi su3dHaveHocmi - 3BOJAUTLCS JI0 SICHOCTI ¥ HeJIBO3HAU-
HOCTI NPAaKTUKH 3/A1MCHEHHS aJMiHICTpPaTUBHUX NpPOLEAYDP, OCKIJIbKU
iHLIe He Moxe 3a6e3Me4YuTH il 0ZJHaKOBe 3aCTOCYBaHHS, He BUKJ/IIOYAE
HeoOMEeXeHOCTi TPaKTyBaHHS ¥ IPaBO3acTOCOBHINM NMpaKTuULi i HEMU-
HyYe NIPU3BOJUTH 10 CBABOJII;

- nidKOHMpOo/bHOCMI - MOJISITA€E B iCHYBaHHI B JlepKaBi cucteMu
KOHTPOJIbHUX OpPraHiB I BiZJIOBIJHUX MeXaHi3MiB, Kl J03BOJIAKThH
edpeKTUBHO KOHTPOJIIOBATH MOPSAJOK 3AiMCHEHHS aJMiHicTpaTus-
HUX TpoIeAyp i 32 MOTpebU KOpUTryBaTH [il 6e3mnocepeHiX BUKO-
HaBIliB;

- npiopumemHocmi npas i ceo60d A0JuHU - Tiepes6adyae 060B’s-
30K Cy6'eKTa my6JIiYHOTO aAMiHICTpYBaHHS B KOHKpEeTHIiM cuTyarii, B
KOXKHOMY BUI/IKy BUXOAWUTH MepeyciM 3 HAUGIIbII IPUHHATHOTO A1
3asdBHUKa pillleHH;

-  Npe3rMOo8aHOI NpagoMIpHOCMI Npaso8oi no3uyii 3a18HUKA — IPUH-
IL[UII, BiAMOBIJHO J10 IKOT0 0c0063, siKa MO0/Ia€ 3asBY, BBAXKAETHCSI TAKOIO,
110 Ma€ HOPMaTUBHO BU3HA4eHI MiZICTaBy /11 MOXKJIMBOCTI 3BEpHEHHH,
a po3mifAj IHAUBIAYyasbHOI CIpaBy Ta MiArOTOBKA aMiHICTpaTUBHOIO
aKTa Bifj0yBalOTbCS 3 aKLEHTOM Ha CYTHICTb BUKJIQJIEHOTO MPOXaHHS
3adBHUKA. BifgNoBifHO BCI CyMHIBM ILIOAO NIPaBOMIPHOCTI IPaBOBOI
N03MLii 3aABHUKA MalOTh TJIyMa4yUTHCA HA HOI'0 KOPUCTh.

7.3.2. 3MicT cnenia/IbHUX NPUHIMITIB
aJMiHiCTpaTHUBHOI IpoLeAypHU

BuokpeMJieHHd crieljia/IbHUX NPUHLUIIIB a/jMiHICTpaTUBHOI IpoLe-
JIypH nepeyciMm 6a3yeTbcs Ha Pesosronii Pagu €Bponu (77) 31 «Ilpo
3axXMCT 0COOU BiITHOCHO aKTiB aJIMiHICTpaTUBHHUX OpraHiB» (yxBasieHa
KomiteTom MinictpiB Pagu €Bponu Big 28.09.1977 p.). Came Tomy
6isb1a yacTWHA cPOPMY/IbOBAHUX HUXKYE NPUHIUMIB SIK MepLIoKe-
peJio 6a3yeThCs HA CYTHOCTI I KOMEHTYBAHHI NPUHLIUIIB, 3a3HAYEHUX
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y Ha3BaHi# Pesosmonii Pagu €Bponu’. YkpaiHa € ywieHoM Pagu €Bponu
3 1995 p. ¥ npeam6yJsii 11bOro JOKyMeHTa 3a3HAa4eHO TaKe: ypaxoBY-
104, 1[0 He3aJIeXKHO Bij, BifiMiHHOCTEN B a/iMiHICTPAaTUBHUX i MpaBo-
BUX CHUCTeMax Jlep>KaB-4JIeHiB, IepeBaxXHO 0yJI0 JOCATHYTO 3TOAH L1010
dyHjaMeHTa/IbHUX NPUHIUIIB, HAa SIKUX MalOTb 6a3yBaTHCs afMiHi-
CTpPaTHUBHI mpoleaypH, i 0COGJIHBO Ije CTOCYETbCS MOTpebu 3abesre-
YeHHs CIpaBeJIMBOCTI Y BiiHOCMHAX MiXK 0C06010 Ta aZMiHicTpaTUB-
HHUMH OpPraHaMHU.

[TosicHIOBasibHA 2 3anKcKa Pe3outtonii Pagu EBponu (77) 31 MicTUTB
II0JIO?KEHHS, BINOBIHO 10 AKUX OJHIEI0 3 XapaKTePHUX PUC PO3BUTKY
CydacHOl JepaBU € IMOCTiHe 3POCTaHHS BaXJIMBOCTI AiJIbHOCTI
ny6sidHol afgMiHicTpanii. 3 caMoro no4yaTky IbOTO CTOJIITTS OpTaHU
ny6J1iYHOI BJIaiU JOAATKOBO 10 CBOI'0 TPaJULiMHOTO 3aBlaHHSA rapaH-
TyBaTH 3aKOHHICTb I MOPSAJIOK J0JaJH 1€ IUPOKe KOJO0 Pi3HUX AiH,
COpsSIMOBaHUX Ha 3abe3nedYeHHs JA06pPoOyTy rpoMaZsiH i CHPUSHHS
PO3BUTKY COLiaJbHUX 1 MaTepiaJlbHUX YMOB >KHUTTA CyCHiJIbCTBA.
Pe3ysbTaTOM Takoro po3BUTKY € Te, 110 aJ|MiHICTpaTUBHI NpoueAypHU
yacTille BIJIUBAIOTh HAa 0COGY.

Takum 4uHoM, y pi3HUX depicasax 6y/10 AoKAadeHO 3ycuas 015 800CKO-
Ha/1eHHs NPoyedypHUX 8IOHOCUH MINC 2POMACSHUHOM | adMiHicmpayieo 3
Memor npuliHsimmsi npasuu, siki 3a6e3aneyams chpagedaugicms y CmocyH-
Kax mixc epomadsiHamu U aOMiHICmMpamueHUMU OP2aHAMU.

IIpunyun pieHocmi neped 3akoHOM. O3HaYeHUHN TPUHIUI BUILJIU-
BaE€ 3 MoJIoKeHb CT. 24 KoHcTuTylii Ykpainy, e 3a3HaudeHo, 110 rpoMa-
JISTHU MalOTh PiBHI KOHCTUTYIiMHI IpaBa i cBO60JY Ta € pIBHUMHU Nepe],
3aKkoHOM. [IpMHIMN piBHOCTI nepej 3aKOHOM Ma€ CTBOPIOBATH AJiA
Cy6'eKTIB MyOJIiYHOTO aJMiHICTpyBaHHSI PiBHI yMOBM JJis peaJizamii
NpaB 3asgBHUKIB. BogHOUac, 3aKpinJieHHs il JaHOTr0 NPUHLUIY Nepef-
6ayae GopMyBaHHS Cllellia/IbHUX NPOLeAYPHUX NpaBui. KOpuandHom
OCHOBOIO [JiS1 LbOTO €, MO-TIeplie, eKCTPAaOpAUHAPHICTb 06CTaBUH
(ckaxkiMo, 3arposa »HUTTIO, BTpaTa BJACHOCTI TOIL0); MO-Apyre, HasB-
HICTb crenjia/IbHUX NIPAaBOBUX CTATYCiB 3afBHUKIB — iHBaJi/iB, y4acHU-
kiB ATO To110; O-TPETE, HAsIBHICTb a/IMiHICTPATUBHO-NIPABOBUX PEXKU-
MiB, 30KpeMa CeKpeTHOCTI.

! ApmiHicTpaTHBHA NpoleAypa Ta a/MiHiCTpaTHUBHI Moc/iyru. 3apy6iXHUE J0CBij i mporo-

3unii as1s1 Ykpainu / ABTop-ynopsaauuk B. Tumomnyk. Kuis: ®axr, 2003. 496 c.
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Ipunyun docmyn do iHdopmayii. lLleii TpUHIUT OJIATAE B MOXKJIHU-
BOCTi 0cOO6M edeKTUBHO BUKOPUCTOBYBAaTH CBOE NMpPaBO OyTHU BUCIY-
XaHOI0 yepes3 HaJlaHH{ 1M AOCTyNy /0 BiAMOBIIHUX YUHHUKIB, Ha AKUX
6a3yeTbCA a[MiHiCTpaTUBHUMN aKT. TepMiH «<4MHHUKU» 6yJ10 IPUUHATO
JJI1 TOTrO, 106 3aJy4YUTH BifgnoBiZiHi ¢pakTH pa3oM 3i BKa3iBKaMu Ha
NIpaBOBY OCHOBY aJMiHICTpaTUBHOIO akTa. «HasgBHI YHHHUKU» — Le
YUHHUKHY, 110 € B PO3NOPSAXKEHHI agMiHicTpalii Ha yac, KoM 3/iHc-
HEHO 3allUT, IKi MOXKyTh OYTH NepeaHi BiZmoBigHii 0cob6i B Til camii
¢dbopwmi, B gKilt BoHU OY/IM Y cripaBi, KpiM KogoBaHol iHpopMariii (Hanpu-
KJIaJ| Takoi, 1110 36epiraeTbcsl B KOMI'IOTePI i Ky C/1if NepeTBOPUTH y
dbopmy, npuAaTHY 51 IPOYUTAHHSA).

[HdopMallia Mae HaJlaBaTHCs, SAKIINO BiZimoBiHA 0coba creliaabHO
BUMarae ii. Ajie 1ie He NepelIKO/PKAa€e HaJaBaTu iHpopMmarlio B ycix
Bunagkax. Coepy 3acTocyBaHHSI NPUHLHUNY OyJ0 OOMEXEHO Ile He
3aBeplIeHUMH CclipaBaMU. 3BHYalHO, BiANOBifHA oco6a MoXe MaTH
notpeby B gocTymi Ao iHdopmauii ¥ micias yxBaseHHs aAMiHicTpa-
THBHOTO aKTa — HallpUKJaJ, 3 MeTOl0 llepemIay aKTa, i el NpruHLUI
LIbOTO He BUKJIIOYAE.

IIpaso Ha donomoz2y ma npedcmasHuymeo. CyTHICTb L|bOT0 MPHUH-
My — HaJATH 3aljikaBJeHild 0c06i MOXKJIUBICTh OTPUMATH JONIOMOTY
a6o 6yTH Npe/ICTaBJEeHOI0 B a/IMiHiCTpAaTUBHIN poleAypi, MPU LIbOMY
3p03yMiJio, 1110 0c06a 3aBX/1 BiJibHA BECTH CIIPAaBy caMa, AKIO Oaxae.
[IpyUHUMI He CTOCYEThCS 3060B’sI3aHHS BiANOBiAHOI 0COOH CaMOCTIHHO
BUKOHYBAaTH IeBHI /il B Xozi nmpolielypyd abo 6paTH y4acTb y MEeBHUX
¢daszax Takoi npoueaypu. Ciij 3a3HaYMTH, 1110 el NPUHLIUI HE CTOCY-
€TbCS XapaKTepy J0MOMOrd YU MpeCTaBHUITBA, TOOTO KBastidikamil
a6o yMOB NMOMiYHHMKA YU OPUAUYHOTIO MpeJCcTaBHUKA. BiH Takox He
CTOCYETbCS HaJlaHHS 6e3MJ1aTHOI MPaBOBOI JJOMOMOrH, TOGTO HaJaHHSA
BiAAMOBIAHKMM 0c06aM 3a NMy6JIiuHI KOUITH HPUAUYHOI AOMOMOTH abo
KOHCYJ/IbTallii ¥ 3B’I3Ky 3 poleAypolo B aIMiHICTpaTUBHOMY OpraHi.

IIpaso 6ymu eucayxaHuM. 3TifHO 3 OCHOBHOIO ifie€r0 pesosttonii
Pagu €Bponu (77) 31 «Ilpo 3axucT ocobu BiAHOCHO aKTiB aJiMiHicTpa-
THBHUX OpPraHiB» — JOCATHYTU HalBUIIOTO MOXJIMBOT'O CTYIIeHs cIpa-
BE/IJIMBOCTI y BifiHOCMHAaX MiX aJMiHicTpalji€lo Ta 0c060I0 - TaKuil
NPUHIMI Nepebadae, 10 BiAMOBiJHIA 0c06i HAAAETHCS MOXKJIUBICTD
OYTH BUCJYXaHOK B XOJi aAMiHICTpaTHBHOI MpoLEeAypH: BOHA MOXe
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HaZiaTu GaKTU Ta apryMeHTH, i TaMm, Je Iie NPUHHSATHO, BUCYHYTHU
Jlokasu. BignoBijHa ocob6a TakKMM YMHOM MaTHMe 3MOTY B3SITU y4acTb
y mpoueaypi 1mo/[o0 aiIMiHICTpaTUBHOTO aKTa ¥ 3aXUCTUTH CBOI MpaBa,
cB00OO/IM Ta 3aKOHHI iHTEepecH.

llel NmpuHLMI 3aCTOCOBYETHCA TIiJIbKM W00 aJMiHICTPaTUBHHUX
aKTiB, 4Ki 32 CBOIM XapaKTepOM HeCHpHUATIUBO BIJIMBAalOThb Ha IpaBa,
cB06OAM abo iHTepecu BifnoBifHOI oco6u. fAKuio pilleHHsA Mae 6yTU
yXBaJIEHO 33 OTPUMaHOI 3asBOI 0COOU U nepenbavyaeTbcs i MOBHE
3a/]0BOJIEHHSI, TO HEMaE MOTPe6bU B HAa/IaHHI TpaBa 6YTH BUCJIYXaHUM.

E¢pekmueHicmb, onepamugHicmsb (po3ymHi cmpoku). Lleit npuH-
LIMI aAMIHICTpPaTUBHUX NpOLelyp Nepe6ayae MaKCHUMaAbHUN pe3yiib-
TaT 3a MiHiMaJIbHUM TepMiH d4acy (edekTuBHicTh). KutoyoBa imes
MOJIATA€E B TOMY, 1110 aAMiHICTpaTUBHUH aKT SIK pe3yJIbTaTUBHUH JJOKY-
MEeHT Ma€ 6YTH OTPUMAHO /0 TOTO 4Yacy, IOKU He HacTaJlu 06CTaBUHU
(bakTH), 3a IKUX BTpPAYa€ETbCS CEHC Y 3BEpHEHHI 0coOH, 3/1iliCHEeHHI
aJMIHICTpaTUBHOI NpoLefypH, OTPUMaHHI aAMIHICTPaTUBHOIO aKTa.
IIlo cTocyeTbCA pO3yMHOTO CTPOKY, TO TYT MOBa /i€ IPO TEPMIH, AKUH
€ MiHiMaJbHO HEOOXiTHUM JJisi BUpilleHHS iHAWBiAyasbHOI agMiHi-
CTPaTUBHOI CNpaBH, 3 NPUBOAY fAKOI 3AIHMCHIOETbCA afMiHICTpaTUBHA
npoueaypa.

YmomueogsaHicmb piwieHHs. fKo aJMiHiCTpaTUBHUN akKT 3a
CBOIM XapaKTepoOM HeraTHUBHO BIJIMBA€ Ha NpaBa, CBOOGOJU UM iHTe-
pecu BifmoBiAHUX 0Ci6, yBaKa€TbCcsl Heob6XiHUM (0COGJUBO yepes
MOXKJIMBY amesisliio), uo6 Takuil akT OYB MOTHBOBaHHUU. [HakIe
BiZioBiiHa 0co6a He MaTUMe 3MOTY BUPillyBaTH, YU JIOLIJIBHO OCKap-
’KYBaTH TaKUU aKT. [IMTaHHA PO Te, HACKIJIbKYU JOKJAaJHUM Ma€ 6YTH
MOTHUBYBaHHS Ta sIK MOTr0 CJIif 3/1iliCHIOBATH, 3a/IMIIAEThLCS 3a a/MiHi-
cTpali€lo, [0 BU3HAYaTHMe 06CATH TaKOTO MOTHBYBaHHS BiZiOBiHO
Jl0 XapaKTepy aAMIHICTpaTUBHOI'O aKTa, ypPaXOBYIOUH METY BUKJALY
MOTHBIB, fKa IoJiAra€ B HaJaHHi BiAMOBiAHIM 0c06i MOXJIMBOCTI
OLIIHUTH LIeH aKT.

OpuH i3 3aco6iB iHpOpMyBaHHS NMPO MOTHUBH - iX BUKJAJIEHHS B
aKkTi abo JOKYMEeHTi, 3a JOIOMOr010 SIKOTO TaKUM aKT JJOBOAUTHCS [J10
BimoBizHOI ocobu. IHWMHA HLIAX 3a0BOJIBHUTU NOTPe6U BiJOBIA-
HOI 0cOOM — HaZaTH i 3a 3alIUTOM MOSICHEHHS MOTHUBIB. 3 ILIi€l0 METOIO
MPUHLMI Mepeatavyae MOXKJIUBICTb MOBiOMJIEHHS BiJiOBiHIN 0c006i
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MOTHBIB Ni3Hille 3a Ii 3anuToM. Take nepeJjaHHsA 3A1MCHIOETHCS B IUCh-
MOBil ¢opMi ¥ HalAETHCSA B pO3YMHUM CTPOK. llJo 03HaYa€e «po3yMHU
CTPOK» — 3aJIEXKUTD BiJ| CTPOKOBUX 0OMeEXKEHbD 1110/10 TOJAAHHS aneJsisil.

E¢pekmueHuil 3aci6 3axucmy. llefi npuHIUI KOHCTATYE, WO AJIS
3a6e3ne4yeHHs eGEeKTUBHOTO 3aXUCTY NpaB BiANMOBiJHUX 0cCi6 aaMiHi-
CTPATUBHHUU aKT, IKUH HeCPUSAT/IMBO BIJIMBAE Ha IXHi TpaBa, CBO60AU
abo iHTepecH, Mae CynpoBOJKyBaTUCs iHdopMalli€l0 Npo YHHHI
3aco6u NPaBOBOI0 3aXUCTY Biji HbOTO. Pe30J101isi BpaxoBY€E TiJIbKH Ti
aAMiHICTpaTHUBHI aKTH, sIKi HaZlaHO B MUCbMOBi# ¢opmi. lle 3ailicHeHO
3 METOK YHUKHEHHSl CKJaJHOCTI 3aCTOCYBaHHA ILOJO IHIIUX aKTiB
(HanmpuKkJaZ, aKTiB B yCHiK popMi ¥ TUX, sIKi BijoMi B JlessKUi KpaiHax
SIK «IMIUTIIIUTHI aKTH»).

Lleil mpUHIIMII He OXOIJIIOE 0COBJUBUX 3aC06iB MPAaBOBOr0 3aXUCTY
NPOTU aAMIHICTPATUBHUX AKTIiB, AKI MOXYTb iCHyBaTH, AK-OT ameJss-
i 0 KOHCTUTYLIMHOTO CyAy abo 3BEpHEHHs [0 TAaKUX OPraHiB, K
napJaMeHTCbKUI OMOY/JCMEH, /10 KOMIIEeTeHIlil IKUX He BXOJUTb 3MiHa
pileHHA.

7.4. Y4aCHUKM aJMiHiCTpaTHBHOI NpoueaAypu

AHaniz agMiHiCTpaTUBHUX MpoIeyp He Oy/e MOBHUM 6€3 HaJIeXKHOT
yBaru JIo MUTaHb iX y4aCHUKIB, TOOGTO 0Cib, sKi 6e3mocepeHLO peasizy-
I0Th CBOI IpaBa Y 060B’sI3KU B MeKaX IPaBOBUX BiZJHOCHH, 110 CKJIaAa-
I0ThCA MiJ Yac 3/[iHCHEHHS ajMiHICTPaTUBHOI MpPOLeIYPH.

JoLiIbHO BUOKPEMUTU YOMUPU MONCAUBUX YYACHUKU AdMiHicmpa-
mueHux npoyedyp: aAMiHICTpaTUBHUI OpraH; ajipecat (30KpeMa 3asiB-
HUK); 3allikaBJieHi 0co6H; Npe/iCTABHUKHU.

Jlaroun 3arajibHe BH3HA4YeHHs], 3a3HAYUMO, 110 YYACHUK AOMIiHi-
cmpamugHoi npoyedypu - ye 0coba, ika Mae negHi npasa ma 0608 °sa3Ku,
CPOPMYNb08AHI 8 HOPMAX AOMIHICMPAMUBHO20 Npasa, ma bepe y4acmo
Yy po3aasdi koHkpemHoi adminicmpamueHoi cnpasu 3 Memor peani-
3ayii esacHux iHmepecig. 3ayBaXxUMo, 1110 iHTepecH Li 6yBalOTbh 4acTo
Pi3HMMH, L0 3YMOBJIEHO Pi3HOI0 METOI CaMoOl y4acTi B CYCHIJIbHUX
Bi/lHOCHHAX, 1110 BUHUKAIOTh yV XO/i aJMiHICTpaTUBHOI Npoleaypu. 3a
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TaKUX YMOB YpPiBHOBa)KeHHS1 Pi3HUX iHTepeciB BifAOyBaeTbCA 3a paxy-
HOK 4iTKOro $OopMyJIIOBaHHS MOJIO)KEHb YUHHOI'0 3aKOHO/ABCTBA, L0
Bpery/JibOBy€e MNOPSAJAOK 3AiMCHEHHS aJMiHiCTpaTHBHHUX Mpoleayp i
MPaBOBHUM CTATYC iX yYaCHHUKIB.

Juisa Toro mo6 6yTH y4acHHMKOM aJMiHicTpaTuBHOI mpoueaypHy,
oco6a (B IIMPOKOMY PO3yMiHHI IIbOT0 MOHATTS — i Gi3UUHA, i PUIUYHA,
i caM ajAMiHICTpaTMBHUH oOpraH) HNOBHHHA MaTH aJMiHICTPaTUBHY
IPaBOCY6'EKTHICTD, sIKa CBOEI0 YEProl CKIAJAEThCSA 3 aZiMiHICTpaTUB-
HOI IPaBO34aTHOCTI Ta afMiHiCTpaTUBHOI Ji€34aTHOCTI.

AdminicmpamueHa npagocy6’ekmHicmb yyacHuka admiHicmpa-
museHoi npoyedypu - 1ie 3[JaTHICTb YyYacCHWKA MAaTH ¥ peasi3oByBaTH
IpaBa Ta BUKOHYBATH 060B’I3KY, 1[0 MICTATbCA B HOpMax aAMiHicTpa-
THUBHOTO MpaBa.

[lopsg i3 TUM admiHicmpamueHa npago3damHicmsb y4aCHUKA
admiHicmpamueHoi npoyedypu - 1ie ¥oro 3JJaTHICTb MaTH MpaBa Ta
060B’s13kU. [0OBOpAYM NpO IpoMa/isiH, 3a3HAaYMMO, 1110 BOHA BUHUKAE 3
HapO/PKeHHAM IpOMaJsSHMHA Ta IPUIIMHAETHCA 3 Horo cMepTio. CBOEIO
Yeprow B OCHOBHOI MacH WOPUJUYHHUX 0Ci6 a/[MiHiCTpaTHUBHA MpPaBO3-
JaTHICTb BUHUKAE BiJj MOMEHTY Jep»KaBHOI peecTpalii, a IpUIHHA-
€TbCA — Bil MOMEHTY JiiKBiganii.

AdminicmpamueHa die3damHicmb yyacHUKa admiHicmpamueHoi
npoyeadypu - 11e Horo 3/JaTHICTb CBOIMM isIMU peasli30ByBaTH HaJlaHi npaBa
1l BUKOHYBaTH NOKJaZleHi Ha HbOro 060B’s13KU. Baxk/iMBO 3a3HauMTH, 1110
Ha BiZiMiHy Bi/j TpaB031aTHOCTI (sika BUHUKAE Bifipa3y i B NIOBHOMY 00Csi3i),
HabyTTs Ta 06¢cAT a/MiHICTPATUBHOI Ai€3JaTHOCTI Y 'POMa/IsiH 3a/1€KaTh
Bi/l HU3KU 00'EKTUBHUX i CYO'EKTUBHUX YNHHUKIB. AAMiHICTpaTHBHA Ai€3-
JIATHICTb IOPUANYHUX 0Ci6 BUHUKAE OJHOYACHO 3 MPABO3JATHICTIO, TO6TO
B MOMeHT 0QililiHOI ilep>kaBHOI peecTpalii ik cy6’ekTa npaBa.

7.4.1. AAMiHICTpaTUBHUI OpraH

AdmiHicmpamueHuli op2aH - 11e y9aCHUK aZIMiHiCTpaTUBHOI Ipolie-
JIypH, CyO’€KT My6JIiYHOTO aAMiHICTpYBaHHs, YIOBHOBaXKEHUU 3ikcC-
HIOBATH BJI3/{HI (BUKOHaBYi Ta po3nopsaayi) GyHKUil 040 po3misaay Ta
BUpILIeHHA aJMiHICTpaTUBHUX CIIpaB i BUJAHHA aJMiHICTPpaTUBHOIO
aKTa.
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BigmoBifiHO 10 aAMiIHICTPAaTUBHOTO NPaBa BaXJIMBO OPIEHTYBATUCH
y IpaBOBOMY CTaTycCi aAMiHICTPAaTUBHOr0 OpraHa, OCHOBY fIKOI'0 CKJia-
JIal0Th HOTo MpaBa Ta 060B’I3KHU.

AHasi3 4YMHHOIO 3aKOHOJABCTBA, IOJIOXKEHHS SKOr0 peryJlaMeH-
TYIOTb NPAaBOBi CTaTycu aJMiHICTPAaTUBHUX OpraHiB, 3HAKOMCTBO i3
3aKOHOINIPOEKTaMHU 3 NMUTaHb aJMiHICTPaTUBHUX NpoLeAyp [O03BOJISAE
BUOKPEMUTH TaKi npasa adMiHicmpamueHo20 Op2aHy: OTPUMYBaTH
BiZi opraHiB BUKOHaBYOl BJIaid, OpraHiB MiCl|eBOTO CaMOBpPAAYBaHHH,
IOPUJAUYHUX i piBUYHUX 0Ci6 JOKYMEHTH Ta BiZlOMOCTi, HeO6XiaAHI A
po3risly ¥ BUpilleHHs ajMiHiCTpaTUBHOI ClipaBu; CaMOCTiliHO BU3Ha-
yaTu OGe3nocepe/iHiX BHUKOHABIB aJMiHiCTpaTHBHOI NpoleAypd Ta
0Ci6, 10 rOTYBaTUMYyThb NPOEKT aAMiHICTPAaTUBHOI'O aKTa; 3a1y4aTH
J0 y4acTi B a[MiHICTpaTUBHOMY IPOBA/PKEHHI IHIIMX YYaCHUKIB, AKI
MOXYTb JaTHU NOACHEHHd IO CyTi afiMiHICTpaTUBHOI ClIpaBy; iHiLir0-
BaTU NpPU3HAYEHHS Ta NMPOBeJeHHS eKCIEePTU3H, SKII0 Lie MOTPiGHO
JUJ1S1 BUPilIeHHA aMiIHICTPaTUBHOI ClIpaBH; BUKOPUCTOBYBATH TEXHI4HI
3aco6u A pikcalii okpeMUx npoueaypHUx Iii.

CBOEI0 4YEPro10 0CHOBHUMU 0608°s13KaMu adMiHIcmpamugHo20 0p2aHy
51K 0608°513K08020 y4ACHUKA aOMIHICmMpamueHoi npoyedypu € Taki:

- 3abe3nedyeHHs Ha/JlaHHSA B MNpUMIllleHHAX, NpPU3HAYEHUX [AJs
ocobucToro npuriomy, iHpopmarii, noTpi6HOI A/ 3BepHEHHS 0COOH /10
aJIMiHicTpaTUBHOTrO OpraHy 6e3 CTOPOHHBOI JjonoMoru (iHdopmauiiHi
OyKJIeTH, 3pa3Kd JIOKYMEHTIB, BiJOMOCTi Mpo Miclie po3TallyBaHHSA
CTPYKTYPHUX TiJIpO3/iJiB TOIO);

- CBO€YaCcHe 3aJlydyeHHd A0 aJMiHICTpaTHUBHOI mpoLeAypu ajpe-
carta (agpecaTiB);

- po3’sCHeHHs yYacHHUKaM aJIMiHiCTpaTUBHOI MpoleypH iX mpas i
060B’s13KiB, CIPUSAHHSA peasisalil Takux npas i 060B’A3KiB;

- 3abes3nedyeHHs JOCTYNy Yy4YaCHHMKaM aAMiHicTpaTHBHOI mpole-
JlypH 10 MaTepiasiB afiMiHiCTpaTUBHOI ClipaBH, HaJlaHHA IM iHopMarrii
PO CTaH PO3IJIAAY aAMIHICTPAaTUBHOI ClIpaBY, 30KpeMa 3a iX 3BepHeH-
HAM;

- 3axMCcT iHpopManil mpo ocobucTe Ta ciMelHe KUTTS YYaCHHUKIB
aJMIHICTpaTUBHOI IPOLEAYPH;

- 3abesnevyeHHs 36epeKeHHSI OXOPOHIOBAHOI 3aKOHOM iHpopMariii,
30KpeMa TaKoi, [110 CTAHOBUTD Jlep>KaBHY a60 iHIIY TaEMHULIO;
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- MiAroTOBKA Ta BUJAHHA aJMiHICTPAaTUBHOIO akKTa 3a pe3yJibTa-
TaMU pO3IJIAAY aMiHICTPaTUBHOI CIIpaBy;

- TOBiIOMJIEHHs Cy6'€EKTOM 3BepHEeHHs 3aiHTepecoBaHid o0co6i
pe3y/nbTaTiB PO3IVIAAY aiMiHICTPAaTUBHOI CIIPABY;

- Ppo3’sCHeHHS MNOPSAKY i CTPOKIB OoCKapKeHHs aZMiHiCcTpaTHUB-
HOTO aKTa, yXBaJIeHOTO 3a pe3yJbTaTaMU po3I/IAAY aJMiHiCTpaTUBHOI
CIIpaBH.

7.4.2. Aapecar (30KpeMa 3asiBHHK)

CTOCOBHO 3asiIBHUX a/IMiHICTpaTUBHUX NpoLeAyp ajpecaT (30KkpeMa
3asiBHUK) € HaMGiJbII 3allikaBJIeHO0 0c06010. lle MoB’s13aHO 3 THUM, 1110
B MeXax aJIMiHiCTpaTUBHOI NpoueAypH BiH peasisye CBill NpUBaTHUHI
inTepec. BidminHocmi yux 080X yuacHuUkie admiHicmpamueHoi npoye-
dypu (adpecam i 3a518HUK) NMOJSATAIOTb Y TOMY, 110 MepUIMNA € 0c06010,
CTOCOBHO $IKOI YXBaJIIOEThCS aJIMiHICTpaTUBHUHM aKT 3a iHiLiaTHBOMO
aaMinicTpaTuBHOro oprany. ®aKTUYHO Ha HAOYTTs, 3MiHY YU NPUIHU-
HeHHs NpaB Ta 060B’sI3KiB caMe ajJjpecaTa CIpsIMOBAaHO a/[MiHiCTpaTUB-
HUH aKT.

Cam ajgpecat He € iHiLiaTopoM aJMiHICTpaTHUBHOI NpOLEAYPH.
3asfBHUK e € 0C060I0, sIKa 3BEPTAEThCS i3 3asBOW [0 aJMiHicTpa-
TUBHOTO OpraHy, To6TO iHIillil0€ 3asiBHY aJIMiHICTpaTUBHY NpoLeaypY.
@®akTHYHO 3afBHUK uyepe3 3asBY peasli3ye CBOE CYy6'€EKTHMBHe IpaBo,
nepesbayeHe MOJOXKEHHSIMH YUHHOTO 3aKOHO/,ABCTBA.

AzpecaTaMu aiMiHICTPaTUBHUX IPOLIEAYP MOXKYTb OYTH 1K Ppi3nuHi,
Tak i opugu4iHi oco6u. PiznyHi 0cO6U MOXKYTb GYTH: a) rPOMaATHAMHU
Ykpainu; 6) iHo3eMIsIMH; B) 0cO6aMU 6e3 rpoMa/issHCTBA.

3ara/ioM »e BapTO 3a3HA4YUTH, 110 adpecam - lie Y4aCHUK aJMiHi-
CTPaTUBHOI NpoleAypH, Ha HAOYTTs, 3MiHYy UM NPUIMHEHHS NpaB Ta
0060B’sI3KiB SIKOTO CIIPSIMOBAHO a/MiHICTPATUBHUH aKT.

IIpasosuil cmamyc adpecama cBilMUTb PO TaKi OCHOBHI HasexHi
oMy npaBa:

- OpaTu y4acTh B aJAMiHICTpaTHBHIH mNpoueaypi oco6ucro a6o
yepes NpeJCTaBHUKA;

- OyTU BUCTYXaHUM 3 IUTaHb, L0 € NIPeAMEeTOM aJIMiHiCTpaTUBHOI
NpoleypH — HAJIJaBaTH MOSICHEHHS B MMCbMOBIHN, YCHIHM 4M iHIIIA dopMi,
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a TaKOX I0JaBaTH J0Ka3Hy, 3allepedyeHHs NIPOTH NOSACHEHb, LOBOAIB, a
TaKO0>K KJIONOTAaHb IHIIHUX YYaCHUKIB aIMiHICTpaTUBHOI IpoL ey py;

- OTpUMYBATH BiJ aAMiHiICTpaTHBHOIO OpraHy po3’siCHeHHSI 1[0/I0
NOPAJAKY 3/iMCHEeHHA aAMiHICTpaTHBHOI NpoueAypH, peasisauii cBoix
npaB i 060B’sI3KiB;

- 3HaWOMUTHUCA B yCTAHOBJIEHOMY NIOPAJKY 3 MaTepiasaMU aJiMiHi-
CTPaTUBHOI CIIpaBH, pOOUTH 3 Hel BUIIMCKU Ta KOIlii, 30KpeMa 3 BUKOPUC-
TaHHSAM TEXHiYHUX 3ac006iB, OTpUMyBaTH iHpopMallito mpo npoueaypHi
Jii Ta npoueypHi pillleHHs, yxBaJieHi NMif yac 3/jilicHeHHd aAMiHicTpa-
THUBHOI IpoLeiyPH;

- ToAaBaTH KJIOMOTAHHA MpOo BiABiA mocamoBoi abo ciayK60BOi
0CO6M aJIMiHICTPAaTUBHOrO OpraHy, fiKka PO3IJIsJIa€ aJMiHiCTpaTHUBHY
CIpaBy, @ TAKOX Bi/iBiJ 0Ci6, IKI CHPUAIOTE PO3IJsAY CIPaBHU;

- Ha3aJlydeHHd [0 a[MiHICTpaTUBHOI0 NPOBa/PKEHHS IHIIKX y4ac-
HUKIB Ta 0Ci0, IKi CHPUSIOTb PO3IJISy aAMiHICTPAaTUBHOI CIIPaBH;

- Ha BUTpeOyBaHHS JJOKYMEHTIB ab0 BijloMOCTeH;

- Ha IIpU3HA4YeHHH eKCIepTU3Y;

- Ha 3yNMHEHHS aJIMiHICTpaTUBHOI0 IPOBA/>)KEHHS;

- Ha [IOHOBJIEHHA aMIHICTPAaTUBHOIO NPOBa/PKEHHS;

- Ha [IpPOJOBXXEHHA CTPOKIB aIMiHICTPaTUBHOI'0 IPOBA/P)KEHHH;

- OyTH noiHGOpMOBaHHUM PO pe3y/bTaTH BUPIiLlIeHHS aAMiHicTpa-
THUBHOI CIIpaBY;

- Ha OTpPUMAaHHA NPUMipHHUKa aAMIHICTPAaTUBHOTO aKTa;

- OCKap»KyBaTH aJMiHICTpAaTUBHUU aKT, NpoLeypHi pimeHHs, il
4y 6e3/i9bHICTb a/[MiHICTPAaTUBHOTO OpPraHy.

BodHouac adpecam 5K 4acHUK admiHicmpamugHoi npoyedypu
30606°s13aHUll: TIOlaBaTH y BUNAJIKaX, NepeJ0adyeHUX 3aKOHOM, JIOKY-
MEHTH Ta iHLIi A0Ka3u, NOTPi6GHI AJis 3AiiCHEHHS a/IMiHICTpaTUBHOIO
NpOBa/PKEHHS; CBOEYACHO MOBiJOMJIATH aAMIHICTPAaTUBHOMY OpraHy
PO HEMOXKJ/IUBICTh MPUOYTTS 3a 3aNPOILUEHHSAM aJMiHICTPaTUBHOTO
OopraHy i3 3a3HayeHHSM I[PUYUHU; CBOEYACHO MOBIAOMJIATHU afMiHi-
CTPaTHUBHUM OpraH npo 3MiHy CBOro Miclis MpoXKUBaHHA (Micle nepe-
OyBaHHsI) Ta KOHTAKTHI JaHi.

CBo€r 4eprorw nij 3afABHUKOM CJIiJI PO3YMITH y4YacHHUKA aJMiHi-
CTpaTUBHOI MpoLeAYypH, SIKUH y mpoleci peasisalii cBOro cy6’€eKTHB-
HOT0 IpaBa € iHifiaTopoM aAMiHiCTpaTHUBHOI npoueAypH. [lonpu nesHi
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BiZIMIHHOCTI Lliziel afpecaTa Ta 3asiBHUKA IX IpaBOBUM CTATYC Y KOHTEK-
CTi MOXKJIMBUX MpPaB Ta 060B’SI3KiB y MexXaxX aJ[MiHiCTpaTUBHOI mpolie-
JlypH € TOBOJII MO/[iGHUM.

7.4.3. 3ainTepecoBaHi oco6u

Y xopi 3pilicHeHHs aJMiHicTpaTUBHOI Ipouefypu NOTEHLINHO
MOXe iCHyBaTH CHTYyallif, 3a KOl O4iKyBaHUU aJIMiHICTPaTUBHUN aKT
AK pe3y/bTaT pO3MALy aAMiHICTpaTUBHOI cIpaBU MOXe BIJIMHYTHU
He TIJIbKM Ha ajipecaTa 4Yd 3asBHUKA, ajle ¥ Ha iHIIMX 0Cib. Y Takux
BUINaJKaX JOLiJbHO TOBOPUTHU PO TaK 3BAaHUX 3aiHTepecoBaHUX OCib.
®DaKTHUYHO aJMiHICTPATUBHUN aKT MOXe 3ayiaTU 3aKOHHI iHTepecu
Takux ocib. 3BiJicH ¥ caMa Ha3Ba L€l KaTeropii yyacHUKIB aAgMiHicTpa-
THUBHOI IpOLeypH.

3ainmepecogaHi oco6u - e yYaCHUKH aJMiHiCTpaTUBHOI Mpolle-
AYPH, Kl BCTYNIAOTh B aIMiHICTpaTUBHY NPOLieypy 3a BJACHOIO iHILi-
aTHUBOIO YU iHIL[iaTUBOIO a/[MiHICTPATUBHOTrO OPraHy Yyepe3 NOTEeHLiINHO
MOXJIMBUH BIUIMB aJMiHICTPaTUBHOI'O aKTa Ha ixX NpPaBOBUM CTaTycC.
BapTto mifKpecJuTH, IO Ha BiAMIHY Bij, IHIIMX Y4YaCHUKIB aJMiHi-
CTpaTUBHOI NpoLeAypH, 3aiHTepecoBaHi 0co6U He € aBTOMAaTUYHHUMHU
yYaCHUKaMU TaKol NMpoLeaypH, BOHU a60 BUSIBJSIOTH JAJs [[bOT'0 CBOE
6axkaHHs, ab0 Jl0JIy4alThCs A0 aJMiHICTpaTUBHOI MpoleAypy depes
iHiniaTUBY a/i{MIHICTPaTUBHOI'0 OpPraHy 4y 3asBHUKA.

Bynb-sika ¢izvyHa Ta/a6o pUAUYHA 0CO6a MOXKE KJIOMOTATH MPO
OTPHMaHHA CTaTyCy 3aiHTepecoBaHOi 0COOU 3a BJIACHOMO iHILiaTHBOI.
®akT HaZaHHs $i3uyHIN a60 WPUAMYHIN 0cO6i cTaTyCy 3aiHTepecoBa-
HOI 3a3HA4Ya€ThCA B MaTepiajax afjMiHiCTpaTUBHOI CIIpaBH.

7.4.4. llpeacTaBHULTBO B aJMiHicTpaTUBHIN npoueaypi

Peasii cborosieHHda Ta NMpaBOBi MOXJMUBOCTI, HaZlaHI YUHHUM 3aKO-
HOJIAaBCTBOM, /103BOJISIIOTH 3asiBHUKY, aJipecaTy, 3aiHTepecoBaHilt 0cob6i
OYTH SIK y pOJIi CAaMOCTIHHOT0 yYaCHUKA a/IMiHiCTpaTUBHOI MPOIeypPH,
TaK i CKOPUCTAaTHUCh MOXJUBOCTAMHM NpeACcTaBHULTBA. OCHOBHUMH
NpUYMHAMHU TOTO, 110 YYaCHUK aJMiHiCTpaTUBHOI NpoLeAypHh BUKO-
PUCTOBYE TpEeJACTAaBHHUKA, € TaKi: HeJi€3faTHICTb 0co6H, a BiATak
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HEMOXKJ/IMBICTb CaMOCTIMHO BUYMHATH IOPUAMYHO 3HAYYLi Aif; XBopoba
YU BiZpsAAXKEHHS, 1110 pO6/IATh HEMOXKJIUBUM CaMOCTIHHY NPHUCYTHICTh
y4YaCHUKaA a/IMIHICTpaTUBHOI IPOLeAYPHU MiJ Yac po3miany ajMiHicTpa-
THUBHOI CIPaBy; psiMa BUMOTa YUHHOTO 3aKOHO/IaBCTBA (6aTbKHU HEMOo-
BHOJIITHIX ZIiTeH, ONiKYHH, MiKJyBaJbHUKH TOIII0).

[lono>keHHS1 HOPMaTHUBHO-NPABOBOI 6a3u 3 NMUTAHb NpeJCTaBHU-
[TBA, @ TAKOX NMPOEKTU 6a30BOr0 3aKOHOJABYOr0 akTa 3 NpobseMa-
THUKHU aIMiHICTpaTUBHHUX IIPOLIeAyp CBil4aTh PO Take: 3a3BUYal NpeJ-
CTaBHUK 0COOH 6epe y4yacTh B aAMiHiCTpaTHUBHIN crpaBi Ha mifcTaBi
yTroJi4, 3aKOHY, aKTa OpTraHy yIpaBJiHHSA PUAUYHOI 0CO6M Ta Ha iHILIUX
niZicTaBax, yCTaHOBJIEHUX 3aKOHOJABCTBOM.

[IpeacTaBHUKOM 0COOHM MOXKe GYyTH aZjBOKAT a6o 6yab-iKa iHINa
Jlie3afaTHa oco6a, MOBHOBaXKEHHs SKOI Ha ydacTb B aJMiHicTpaTuB-
HOMY IPOBa/I>KEHHI MOCBiAYEH] BijIOBIAHUMHU JJOKyMeHTaMU. [HTepecu
IOPUJUYHOI 0COGH BiZIMOBIZIHO 10 YCTaHOBYMX JJOKYMEHTIB Takoi 0co6u
4YM 3aKOHY IpeJcTaBJIsIe Il KepiBHUK abo iHLIa 0co6a, fKa A€ B Mexax
Ha/llaHUX [ NOBHOBa)KeHb. YIIOBHOBa)XKeHHs Ha NpeJCTaBHULTBO 3a
KJIOTIOTAaHHSIM 0CO0U (JOBipUTEJISI) MOXKe 3/ilICHIOBATHUCS TAKOX Uepes
BHECEHHS a/[MiHICTPAaTUBHUM OpPTaHOM BiJIIIOBIHOTO 3alUCy B MaTe-
pianu cnpaBu. Ta cama ocoba He MOKe GYTH OJHOYACHO NpeACTaBHU-
KOM 3asiBHHUKa i 3aiHTepecoBaHoi 0co6U Ta BUCTYNATHU OJHOYACHO SIK
CBIZIOK, €KCIIepT, CHeLia/siCT 44 Iepekjafad B aJMiHICTpPaTUBHOMY
[IpOBa/>KEHHI.

[IpeacTaBHUK Cy0’eKTa 3BepHEHHs a60 3aiHTepecoBaHOI 0CO6U Mij
4yac a[MiHICTpaTUBHOI IPOLlelypy MA€ IPAaBO BYMHATHU JIMLIE Ti IpoLe-
JypHi Ail, 1paBo Ha BUMHEHHS SIKMX Ma€ Cy6’'€eKT 3BepHEHHs abo 3aiHTe-
pecoBaHa 0co6a, sIKy BiH IpeJicTaBJIsI€, TA 3/[iINCHIOBATH BiZimoOBiAHO 710
3aKOHO/IaBCTBA IHIIi TOBHOBaXXeHHs], 3yMOBJIEH] Y BUJIaHIN oMy [J10Bi-
peHocTi a60 BU3HAY€eHi J0rOBOPOM UM 3aKOHOM.

[IpeacTaBHUK 3060B’sI3aHUM [iSITH B iHTepecax Cy6'eKTa 3BEpHEHHS
abo 3aiHTepecoBaHOi 0cO6U A06POCOBICHO M PO3YMHO, HE NEpPEBUILLY-
04U CBOiX IOBHOBaKeHb. [lOBHOBakeHHs1 NpeACTaBHUKA CYyO'eEKTa
3BepHEeHHs ab0 3aiHTepecoBaHOI 0COGH YUHHI IPOTATOM CTPOKY, 3a3Ha-
YeHOoro B JloBipeHOCTi a6o yrogi. /o 3akiH4eHHs 1IbOTO CTPOKY [TOBHO-
Ba)KeHHS NpeJiCTaBHUKA MOXKYTh Oy TH IPUNIMHEHI B TOPSJKY Ta BUNa/-
KaX, YCTaHOBJIEHUX LIUBIJIbHUM 3aKOHOJAaBCTBOM.
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7.5. Ctaaii agMiHicTpaTUBHOI poneaypH.
IHiilOBaHHA Ta N0OYAaTOK NPOBa/JKEeHH

Byznb-sKe nmpaBoBe ABHUILE AOLIJBHO PO3IVIAJLATU K 3arajoM, Tak
I 4yacTUHaMH, WO A€ MOXJIUBICTb AKICHOTO YCBiZJOMJIEHHH CKJIaZO-
BUX IIbOTO SIBUIIA, iXHIX B3aEMO3B’SI3KiB, MOC/IiLOBHOCTI Ta BILJIUBY
Ha GopMyBaHHS KiHLeBOro pe3y/abTaTy. He € BUHATKOM i aaMiHicTpa-
THBHA NPOLEAYPa, Ka, 3 OMVISAAY Ha Il CyTHICTb i 6araTomn/aHoBICTb, €
CYKYIHICTIO IEBHUX CKJIAJAHUKIB. Tak0XK CJ1iJi po3yMIiTH, L0 caM TepMiH
«aAMiHICTpaTUBHA NpoLeAypa» € MeBHOIO POJy y3araJbHEHHAM, fKe
MICTUTB Ty CaMy CyKYyIHICTb CKJIaJlOBUX YaCTHH, 1110 JIMIIe Y B3aEMOJI],
y MeBHIiM MOCAiJ0BHOCTI BUHUKHEHHS], 3MiHU Ta NPUIUHEHHS NPU3BO-
JUTb 10 QYHKLIOHYBaHHSA IEBHOTO opraHisalilfiHO-IpaBOBOTO Mexa-
Hi3My. be3 ycsakoro cyMmHiBy, Api6Himi yacTHHU 3asiBHOI ajMiHicTpa-
THBHOI Tpoleaypu 6yayTh, CKaxKiMo, BiApi3HATHCA BiJ CKJIaJHUKIB
BTpy4Ya/IbHOI aAMiHicTpaTUBHOI poueaypyu. BogHovac, po3yMirodu Ta
MiAKPEeCAI0I0YH, 1110 BCi 3a3HaYeHUX BapiaHTHU - Lie BCe X TaKU BapiaHTH
aJIMiHiCTpaTUBHUX NpoLeAyp, IOCTAE MUTAHHA 100 aHaJi3y CKJIaz0-
BUX YAaCTHUH LbOro npaBoBoro ¢peHoMeHy. [lepeayciMm uumu ckaagHU-
KaMH € cTafil afjMiHICTpaTUBHOI IpoLeLypH.

Cmadii adminicmpamueHoi npoyedypu - 1ie MOCJIiIOBHO B3aEMO-
3aMiHHi onepauii, 10 JI0riYHO NOB’sI3aHi Mi c06010 Ta ClpsiMOBaHi Ha
3abe3neyeHHs 3/1iHCHEHHS a/IMiHICTpaTUBHOI MPOLEyPH.

Cmadisim adminicmpamugHoi npoyedypu esnacmusi maki 03HaKu: 1e
CYKYIIHICTB JIOTiYHO MOB’A3aHUX [JIid afAMiHICTPAaTUBHOIO OPraHy; BOHU
3aBepIUYIOTHCA JOCATHEHHAM IeBHOI IOTOYHOI MeTH; € HEOJJTHAKOBUMHU
3a KIJIbKICTIO Ta NepesiikOM YYaCHUKIB a/IMiHICTPaTUBHOI NIPOLeAypYU;
CKJIaJIal0ThCA 3 IEBHUX eTaliB Ta 6e3nocepeaHix Ail.

JouiibHO BUOKpeMJIIOBAaTH Taki cmadii admiHicmpamueHoi
npoyedypu:

1) nigroToBKa clipaBy A0 PO3IIALY;

2) po3rsA i BUpilleHHs CipaBy;

3) odopmiieHHs aAMiHICTPAaTHBHOTO aKTa, WOro JOBeJEeHHS [0
BiZjoMa aZipecaTiB Ta 3aiHTepecoBaHUX 0Cib;

4) neperJisj aAMiHICTPaTUBHOTO aKTa.
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7.5.1. IliAroTOBKa cCIpaBM A0 PO3MIAAY

ApMiHicTpaTUBHA NpolleAypa iHILIIOETHCSA 32 3asiBOI0 0COGHU 1L[O/I0
3abe3MevyeHHs peaJisaljil Ta 3aXUCTy CBOIX NpaB i 3aKOHHUX IHTepeciB,
a TaKoX BUKOHAHHSI BU3HAUYEeHHX 3aKOHOM 060B’sI3KiB (3asBHa afMiHi-
CTpaTUBHA IpolieJypa); 3a iHiliaTUBOW aJMiHICTPAaTUBHOTO OPraHY,
30KpeMa B MNOpsiJKy 3/ilCHEHHS HUM KOHTPOJIbHUX MOBHOBa)KE€Hb
(BTpy4asbHa afMiHicTpaTHUBHA NpoLeaypa).

3asiBa MOJAETHCSA B YCHIHM 4M MUCcbMOBiN popmi. YcHa 3as1Ba BUKJIaAa-
€TbCS 3asIBHUKOM IIiJ] 4ac 0cO6UCTOr0 NpUuitomMy i QikCyeThbCs 3 JOTPHU-
MaHHSIM BUMOT I0C3JIOBOI0 YU CJIY:K00BOIO 0C060I0 aAMiHiCTpaTHUB-
HOT'O OpraHy, sika NMPOBOJAUTH OCOGUCTUN NMPUHOM, Ta MiJMUCYETbCS
3aABHUKOM. [IrcpbMOBa 3asBa NMOJAETHCA aJMiHICTPAaTUBHOMY OpraHy
0CO6KMCTO 3asiBHUKOM ab0 yepes NpeCTaBHUKA, IOBHOBAXKEHHS SIKOTO
odopMJIeHi BiTOBIIHO 10 3aKOHOJABCTBA, a60 HAICUIAETHCS MOIITOI,
30KpeMa eJIeKTPOHHOI, UM 3 BUKOPUCTAHHSAM iHIIMX 3aC06iB TesieKo-
MyHikanifiHoro 3B’A3Ky. 3asBa, 10 NOAAETbCA Y GOPMi eJIeKTPOHHOI0
JLOKyMeHTa, Ma€ BiiIMOBiJaT BUMOIraM 3aKOHO/IaBCTBa PO eJIeKTPOHHI
JIOKYMEHTH Ta eJIeKTPOHHUU JJoKyMeHTo0obir. PopMa 3adBU Ma€ 6yTH
MaKCUMaJIbHO CIPOLIEHOIO i, IK PaBUJIO, BUKJIAAAEThCS Ha 6J1aHKY (B
aHkKeTi, popmysspi).

3adgBa NMOJAETBHCA aJMiHICTPAaTUBHOMY OpraHy, A0 IMOBHOBaXK€Hb
AKOT0 HaJIe)KUTh BUPIilleHHA NMOpPYLIeHUX y Hii NHUTaHb. 3asgBa Moja-
€TbCS pa3oM i3 JJOKYMeHTaMH, HeoOXiIHUMU AJs ii po3riasanay, abo ix
xoniAMU. Ilic/ig BUpilleHHA aJMiHICTPAaTUBHOI CIIpaBH, 0 PO3I/AAa-
€TbhCA 3a 3adBOI0, OPUTIHAJIU JOKYMEHTIB NOBEPTAIOTLCA 3asBHUKOBI,
AKILO iHLIe He mepej6ayeHO 3aKOHOM. fIKIO 3asiBa MOJAETHCS IMpej-
CTaBHHUKOM 0C00H, /10 Hel 10Jal0ThCs JOKYMEHTH, SKi NiTBEPKYIOTh
J10r0 NIOBHOBaXK€HHS.

3asBa mijuisirae peectpaliii BiIMOBiAHO A0 MpaBUJ [1iJI0BOJICTBA
B JleHb 1l HaJXO/pKeHHA [0 aAMIiHICTpaTUBHOro oprany. Peectpania
3asBY, NepesaHol y $opMi eIeKTPOHHOTO JOKYMEHTa, 3/iiCHIOETHCS
3 JOTPUMaHHAM BHMOT 3aKOHOJABCTBA NPO eJeKTPOHHI JJOKYMEHTHU
Ta eJIEKTPOHHUH JJOKYMeHT006ir. Ocobi He Moxe 6YTH BiZiMOBJIEHO B
NPUUHATTI Ta peecTpanil 3asgBU. AJMiHICTpaTUBHUHN OpraH BUAAE ab0
Ha/iCUJIa€ 3afBHUKY J0BiJIKYy i3 3a3HaUYeHHAM [aTH K HOMepa peecTpa-
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jii fioro 3asBy, KpiM BUNA/IKiB, KOJIM a/IMiHiCTpaTUBHA CllpaBa BUPily-
€TbCA HeBiJKJIaZHO.

Y pasi Ko/1u 3as1By I0JJaHO 3 MOPYIIeHHAM YCTAaHOBJIEHUX BUMOT a60
Jlo Hel He foJaHi HeoOxiAHI AJia 11 po3rIsAAy JOKYMEHTH, aAMiHicTpa-
TUBHHUU OpraH 3aJjMIla€e 3asBy 6€3 pyxy Ta BIPOAOBXK TPbOX PO6OUUX
JHIB 3 IHSA I OTpUMaHHS, a MiJl Yac 0COGUCTOro NpUHOMy — 3a HasiB-
HOCTI MOXJ/IMBOCT] — HeraliHO Bpy4a€ abo HaJICUJIa€ 3asBHUKOBI UCh-
MOBe [OBiJJOMJIEHHS IPO NOTPe6Y YCYHEHHS HeJ01iKiB i3 3a3HaYeHHAM
crocoby X ycyHeHHs, MpaBOBHUX MiJCTaB [AJs 3aJULIEHHS 3asBU 0e3
pyXy Ta po3’siCHEHHSIM NOPAJIKY OCKapeHHs TaKOTo pillleHHS.

7.5.2. Po3misa i BUpilIeHHs clIpaBU

3a CBOEIO CYTHICTIO O3Ha4yeHa CTaJid MOXXe BBa)KaTUCb OCHOBHOIO
B MeXax aJIMiHiCTpaTUBHOI MpOIeAYpPH, OCKIJIbKU caMe B Hid 3ailic-
HIOETbCS Ge3nocepesHE JOC/iPKEHHSI MaTepiasiB aZMiHicTpaTUBHOI
CIIpaBU Ta yxBaJeHHs pimleHHsA. lle cBoro poay ocep/s Bciel afgMiHi-
CTPaTUBHOI IPOLLeJyPH.

3a/1exHO BiJi BUJy aAAMIHICTpaTUBHOI NpoLeAypH (3asBHA YU BTPY-
yaJibHa) aAMiHiCTpaTHBHA NpoLeAypa BiJKPUBAETbCA: 3 MOMEHTY
OTPUMAaHHS aIMiHICTpaTHBHUM OPraHOM, /10 KOMIIETEHIIil IKOTr'0 6e310-
cepelHbO HaJIeXKUThb BHUPILIEHHS MOPYLIEHOTO 3afBHUKOM NHTAHHS,
3asBU, opopMJieHOI BiAIOBIHO O BUMOT YMHHOTO 3aKOHO/ABCTBA; 3
MOMEHTY yXBaJIeHHS pillleHHS Npo BiJKPUTTA MpPOBAJPKEHHS KOMIIe-
TEHTHUM aJIMiHICTPAaTUBHHMM OPraHOM 3a BJIACHOIO iHiLiaTHBOIO abo
BYMHEHHA Iepuiol npoueAypHol Ail OJ0 y4YacHUKA aJMiHicTpaTuB-
HOT0 IPOBa/KeHHH.

Y Mexax wiel cTasil BUOKPEMJIIOIOTHCA NeBHI NPOoLejypHI eTany Ta
KOHKpeTHi Ail. Ili yac po3risy Ta BUpilleHHs COpaBU aMiHiCTpaTUB-
HUH oprad 3060B’13aHU IePeBIPUTH JOCTATHICTb Ta 0GIPYHTOBAHICTh
MaTepiaJsiB y cnpaBi, a B pasi notpe6u: 1) BUTpebyBaTHU [OAATKOBO
JIOKYMEHTH Ta BiIoMOCTi Bif iHIIKUX cy6’'eKTiB My6Ji4HOTO aAMiHiCTpy-
BaHHS; 2) 3aJIyYUTH 0 y4acTi B aiMiHiCTpaTUBHINA mpoleaypi aape-
caTa; 3) NoOBiAOMUTH 3aiHTepecoBaHUM 0C06aM NpO BiAKPUTTA aJMi-
HiCTpaTUBHOI MpoLEeAypH Ta MPO iX MPaBo Ha y4acTh y Hil; 4) HajaTH
y4acHUKaM aJMiHICTPaTUBHOI'O0 NPOBA/KEHHA MOXJIMBICTb NOAATH

223



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

JOKYMEHTH, KJIONOTAHHS, 3ayBa)KeHHsI Ta IMOSCHEHHH, JOBECTH IHIII
00CTaBUHY, 1[0 MalOTh 3HAYEHHS [Ji BUpILleHHs aJMiHiCTpaTUBHOI
crpaBy; 5) BUPIMIMTY NUTAHHSA PO 3a/Iy4eHHs JI0 y4acTi B afiMiHicTpa-
TUBHOMY IPOBA/KeHH] 0Cib, sIKi cIpUSATb pO3MIAAy aJMiHiCTpaTUB-
HOI ClIpaBH.

Y pasi Kosi1 3a7,0BOJIEHHS NPOXaHHS 3afBHUKA, BUCJIOBJIEHOTO MiJ
yac 0COOGMCTOro NpUHOMYy, He NOTpebye JOJATKOBUX JOKYMEHTIB i
BijloMoCTeH, 3a/iydeHHs] iHIIKMX yYaCHUKIB YU 0Ci6 J0 po3risay aami-
HICTpaTHUBHOI cipaBH, NPOBeJeHHA eKCIIepTU3M YU BUMHEHHS iHIIKX
MiATOTOBYMX Jild JJ1s1 3’siCyBaHHs 0GCTaBUH CIpaBH, aJiMiHicTpaTHBHA
cnpaBa Moxe 6YTH PO3IVIIHYTa Ta BUpillleHa HeralHO (HeBiAK/IaAHO)
y IPUCYTHOCTI 0co6U, KpiM BUIAIKY, KOJIU HeraliHe BUPilIeHHsI CIpaBU
BIJIMBA€E Ha 06'€EKTUBHICTD | 3aKOHHICTD pillleHHS.

Ctajia BUpilleHHS aJMiHiCTpaTUBHOI clpaBu (QaKTUYHO 3aBep-
LIYETbCA B TOMY pasi, KOJM aAMiHICTpaTUBHUN OpraH, AKUWA pO3IJd-
Jla€ 3as1BY, I0XOAUTb BUCHOBKY, 1110 BCi MaTepiasiy, NoTpibHi /s 06’eK-
THUBHOTO, IOBHOTO Ta BCeGiYHOro aHasizy 06CTaBUH CIPaBH, ¥ HbOTO
€, Ta BiZICyTHI nepelKoAr AJid MiJrOTOBKU MiICYMKOBOIO JOKYMEHTY
y cOpaBi, IKUM € aMiHiCTpaTUBHUU aKT. PaKTUYHO 3a3HayeHa CTajis
3aBepIUYETbCS YXBaJ€eHHAM YIIPaBJiHCbKOTO pillleHHS.

7.5.3. OdpopmIeHHA aAMiHiICTPATUBHOIO AKTa,
MOro JoBeAeHHA 40 BiJoMa aapecariB i 3aiHTepecoBaHUX 0Ci6

3aBeplIaJIbHOK CTAJIl€0 aAMIHICTpAaTUBHOI INpoLeAypH € yXBa-
JieHHs1 Ta 0pOpMJIeHHsI alMiHICTPAaTUBHOI0 aKTa. 3a CBOEX NPABOBOIO
CYTHiCTI0O admiHicmpamueHuii akm € AOKyMeHTOM, OiJbll BiioMUM
Ha CbOTO/IHI B YKpaiHCbKiM HaBYaJ/IbHIM JiTepaTypi sIK aKT JepkaBHOTO
ynpaBJiiHHA (aKT My6J1i4HOTO yNpaB/iHHSA, yIpaBJiHCbKHUU aKT). [IpoTe
He3aJIe)XHO BiZ, Ha3BW, HMOro poJsib i 3HauYeHHS BaXXKO NEPEOLiHUTH.
@PakTUYHO Lie Te, 3apaZii YOT0 NpUBaTHA 0coba (3asiBHUK) iHiLlitoBasa
aZMiHiCTpaTUBHY IpoLeAypy B pa3i 3adBHOI NpoLeAypy YU MiJACYyMKO-
BUU IOpUJMYHUN LOKYMEHT BTpPy4Ya/bHOI IpOLEeAYPY, 3 AKUM ajpecaT
MOe NOTOAUTHUCH UM MNOr'0 OCKapkKyBaTH.

ApMiHiCTpaTUBHUIM aKT MifJisirae peecTtpayii aJMiHiCTpaTUBHUM
OpraHoM He Mi3Hillle HiX YINPOJOBX [HS, 110 HACTAa€ 3a JHEM HOro
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yXBaJleHHS. AJIMiHICTpAaTUBHUM aKT HabUpa€ YUHHOCTI 3 MOMEHTY
JloBeJleHHs Horo A0 Bigoma ocobu (ocib), Ko iHle He nepeabadyeHo
3aKOHOJABCTBOM ab60 CcaMHUM aJMiHICTpaTUBHUM aKTOM. /loBeJeHHs
aJIMiHiCTpaTHUBHOIO aKTa /10 BijoMa oco6u (0cib) 37ilCHIOETbCS Yyepes
Hioro oroJiolleHHs1, Bpy4yeHHs ab0 Ha/iICUJIaHHSA aKTa M0LITO0, 30KpeMa
eJIEKTPOHHOIO, YW TMepefjaHHsl 3 BUKOPHUCTAHHAM IHIIUX 3aco6iB
3B’A3Ky. A/JMiHICTpaTUBHUI aKT, IKUH CTOCYETbCS BEJMKOI KiJIBKOCTI
0cib6, Moke IOBOAUTHCS 0 iX BioMa dyepe3 odililiHi ApykoBaHi 3acob6u
MacoBoi iHpopMaliii i3 3a3Ha4eHHSIM CYTHOCTI pillleHHs, TOPSAAKY O3Ha-
JMOMJIEHHS Ta NOPSAAKY OCKap>KeHHS.

[Ipo Bpy4yeHHs1 afMiHICTPaTUBHOr'0 aKTa 0COOGUCTO, HAZiC/IaHHS Ha
MPOXaHHS 0COOU IMOLITOI0, 30KpeMa eJIEKTPOHHOI0, YU 3 BUKOPUCTAH-
HAM {HIIMUX 3ac06iB 3B’13Ky 0C06i a60 BU3HAaYE€HUM B aKTi BUKOHABIISIM,
a TaKOX NPO ONPWJIIOJHEHHS aJMiHICTPaTUBHOIO aKTa y BUIaJKax,
nepenbayeHUX YNHHUM 3aKOHOZABCTBOM, BiATIOBiJHO A0 mpaBuJI Aino-
BOJICTBA [1I03HAYAETHCA B MaTepiasax a/IMiHICTpaTUBHOI ClIpaBH.

7.5.4. lleperisaa agMiHiCTpaTUBHOIO aKTa

3 MeTOI0 peasibHOTr0 3a6e3neYeHHs NpaB, CB060/ i 3aKOHHUX iHTe-
peciB 3aiBHUKIB Ta IHIIUX YYACHUKIB aMIHICTpaTUBHOI IpoLeAypHU
nepejbadeHa MOXJIUBICTb Neperasjy aAMIHICTPaTUBHOIO aKTa fK
NiJCYMKOBOTO JOKYMEHTQ, L0 BUAAETHCA Ha NifCTaBi pilleHHA B
aaMmiHicTpaTuBHIN cupaBi. Halibiibw nokaszosumu nidcmagamu 045
Yb0o20 € HOBOBUSIB/IEHI 06CMABUHU MA OCKAPNHCEHHS admiHicmpamue-
HO20 akma.

Oco6a Ma€ mpaBo MoJATHU 3asIBY IPO Mepervis/ aAMiHICTpaTHBHOTO
aKTa 3a HOBOBHUSIBJIEHUMH 06CTaBMHAMM, fAKIO: 1) cTasd BijoMi HOBI
icTOTHI JoKa3u y crhpasi, 1o He Oy ¥ He MOTJIK G6YTH BijoMi 0co6i
MiJl Yyac 3AiiicHeHHS aZMiHicTpaTUBHOI poleaypH; 2) pillieHHAM Cyay,
sike HabpaJsio 3aKOHHOI CHJIM, YCTAHOBJIEHO, L0 aJMiHiCTpaTUBHUU
aKT yXBaJIeHO BHAC/AiZI0K 06MaHy, OrPO3U Y iHIIOI0 MPOTUIIPABHOTO
BIJIMBY Ha aZMiHiCTpaTUBHUN OpraH.

3adBa Ipo neperydaz aMiHICTPAaTUBHOIO aKTa 38 HOBOBUSIBJIEHUMH
06CcTaBUHAMU NOJAE€ThCS aJMiHICTpPaTUBHOMY OpraHy, L0 BU/aB aJiMi-
HICTpaTUBHUH aKT, ab0 aJMiHiCTpaTHBHOMY OpraHy, 10 KOMIIETeHIIil
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SIKOTO HaJslexkasio 6 BU/IaHHSA a/IMiHICTPaTHBHOrO aKTa HAa MOMEHT HOro
nepersay. 3asgBa Ipo Neperyida] aAMiHICTPaTUBHOTO aKTa MOJAETHCA
BIPOJOBX OJHOTO MicALd 3 MOMEHTY, KOJIM CTaJI0 BiJloMO PO BUllle-
BKa3aHi 06CTaBUHMU.

IITo >k cTOoCyeTbCA CKapry, TO IpaBO Ha aJMiHiCTpaTHBHe OCKap-
’KEHHS1 Ma€ OyAb-sKa 0c00a, IKa BBAXKAE€, 110 YV 3B'sI3Ky 3 BUJAHHAM
aJIMiHICTpaTUBHOIr'0 aKTa Y4 MOro BUKOHAHHSIM MOPYLIEHO abo MOXe
O6yTH nopyuieHo ii mpaBa, CBO60AY YU 3aKOHHI iHTepecH.

Ckapra Ha aAMiHICTpaTUBHUM aKT MOXe OyTH MOJAaHA BIPOJOBXK
30 xaseHJapHUX AHIB Micjass HAGpaHHSI HUM YMHHOCTI abo BIPOJOBXK
30 kaJleHJapHUX JHIB 3 MOMEHTY, KOJIM 0c006a, MpaBa i 3aKoHH] iHTe-
pecu sKoi 3adinae aJiMiHiCTpaTUBHHUH aKT, aJjie sika He OyJsia 3aJiydeHa
Jl0 a/IMiHiCTpaTUBHOTIO NPOBA/PKEHHS, Zli3Has1acs abo Masia bysia Ji3Ha-
THCH NIPO BUJAHHA aJMiHICTPaTUBHOTIO aKTa.

[IponyiieHuil y 3B’s13Ky 3 XBOpPO6OIO, BiAPSAMKEHHSAM YU 3 IHIIUX
MOBAXXHUX NPUYUH CTPOK MOJAHHS CKAapTu MOXe OYTH MPOJ0BXKEHO
Cy6’€eKTOM PO3IVISALy CKapr'u 3a 3BepHEHHSAM OCKap»KyBaya.

AjMiHicTpaTUBHe NpPOBa/KEHHS 32 CKAapro BiIKPUBAETHCA aMi-
HICTpaTHBHUM OpraHoM 3 JHS HaJXO/KeHHS CKapru Jo cy6’ekTa
po3riany ckaprd. AJMIiHICTpaTUBHMM oOpraH, [0 fKOro HajiWlIa
cKapra, peectpye ii Ta BUJA€ (HaJCUJIAE) OCKapKyBadyeBi JOBiAKY i3
3a3Ha4YeHHsM JaTH U HoMepa peecTpalil ckapri.

Cy6'ekm po3aasdy ckapeu 3a pesyabmamamu po3aasady cnpasu yxed-
JII0€ 00He 3 MAKUX pilleHb:

- 3aJIMIIUTHU 3AMIHICTPAaTUBHUM aKT, NpoLeAypHe pilleHHA 6e3
3MiH, a ckapry - 6e3 3aJ0BOJIEHHS;

- CKacyBaTH NOBHICTIO a60 YaCTKOBO yXBaJIeHUN aAMiHicTpaTus-
HUH aKT Y4 3MIHUTH OCKap>KyBaHWM a/IMiHICTpaTUBHUI aKT, CKacyBaTH
MOBHICTI0O a60 YaCTKOBO YU 3MiHUTH NpoOLeLypHe pillleHHs], YXBaJIUTU
aJMiHiCTpaTUBHUH aKT, 33/[0BOJIbHUTH CKAPTy IOBHICTIO 60 YaCTKOBO;

- 3000B’s13aTH aJAMiHICTpaTHUBHUN OpraH BUJATH BiANOBIAHUN
aAiMiHICTpaTUBHUM aKT.
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IIuTaHHA AJI1 CAMOKOHTPOJII0

1. HapaliTe BU3HaYeHHs Ta HaBeJiTh O3HAKW aJMiHiCTpaTUBHOI
MpoLEeAypH.

2. HaBepaiTh mifctaBu asas kaacudikanii Ta BKaXiTh BUAM aMiHi-
CTPaTUBHUX NIPOLEAYP.

3. Y 4oMy noJisira€e CyTHICTb pPeECTpaLiHUX, 03BIJIbHUX Ta IHCIEK-
LiHUX npoueayp?

4. TlpoanasnisyiiTe npoueAypH 1100 NPUTATHEHHS [0 a/iMiHicTpa-
THUBHOI BiINIOBi1a/IbHOCTI Ta MpOLEeAYPH 3a 3asiBOI0 OCOOH.

5. IlpoaHani3yiiTe cucTeMy NPUHLMIIB aJMiHiCTpaTUBHOI mpolie-
JlypHy Ta HaBeJiTh IX Kaacudikalliro.

6. Y 4OMy MOJIITAa€ CYTHICTh TAaKUX 3araJlbHUX NPUHLMIIIB aJMiHi-
CTPaTUBHOI IPOLelypH, AK BePXOBEHCTBO [IpaBa, 3aKOHHICTb i CUCTeM-
HicTb?

7. CxapakTepu3yiTe Taki 3arajsibHi NpUHLUMIN aJMiHiCTpPAaTUBHOI
NpOLEAYPH, SIK HEYIIEPEIKEHICTh 1 6€3CTOPOHHICTD, ONTUMI3allisd aaAMi-
HiCTpaTHBHUX NpPOLEeAYp, IpaBOBa BU3HAYEHICTh.

8. BuknaZiTh OCHOBHI ifiei TaKUX 3araJlbHUX NPUHLMIIB aJMiHi-
CTPaTUBHUX NIPOLEAYD, K MiAKOHTPOJIbHICTb, IPiOPUTET NpaB i cB060,
JIIOJIMHU, IPe3I0MOBaHa NIPaBOMIpPHICTb MPaBOBOI MO3UIlii 3aABHUKA.

9. Y 4yoMy noJiAra€ 3MiCT TakKMX CHeljia/lbHUX NPUHLUIIB aAMiHi-
CTpaTUBHOI NPOLEAYPH, K PiBHICTb Nlepes 3aKOHOM, IOCTYI A0 iHdop-
Maljii, 1paBo Ha JI0NOMOTY Ta NpeJCTaBHULTBO?

10.CxapakTepusyiiTe Taki cneyjajibHi NPUHLMINA aJMiHiCTpaTHUB-
HOI poLe/lypH, sIK IpaBo OYTH BUCIYXaHUM, eGeKTHBHICTb, OllepaTUB-
HicTb (pO3yMHi CTPOKH) Ta BMOTHBOBAHICTb pillleHHS.

11./laliTe BU3HayeHHs y4YyacHUKa aJMIiHICTpaTHUBHOI NpoLeypH.
CxapakTepu3yiTe afMiHICTpaTUBHUM OpPTaH fIK y4aCHHUKaA aJiMiHicTpa-
THUBHOI IPOLeYPH.

12.IlpoaHanisyiiTe NpaBOBUH CTATYC aJipecaTa, 3afBHUKA, 3aiHTepe-
COBaHUX 0Cib SIK yYaCHUKIB aiIMiHiCTpaTHBHOI POy pH.

13.Y yoMmy nosifira€ CyTHICTb NpeACTaBHULTBA B a/[MiHICTPaTUBHIN
npoueaypi?

14.1linroToBKa ClpaBu A0 pO3IJALY, PO3IJsA/ | BUpIleHHA CIpaBU
4K CTaAll aAMiIHICTpaTUBHOI IPOLEeAYPH.
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15.0popmiieHHs1 aAMiHICTpaTUBHOrO aKTa, WOro JO0BeJleHHs [0
BifloMa ajipecaTiB Ta 3aiHTepecoBaHUX 0cib. [lepersis/ aamMiHicTpaTHB-
HOTO0 aKTa.

Jlirepatypa AJis 1OVIUGJIEHOT0 BUBYEHHS

1. ApmiHicTpaTHBHaA mpouejypa Ta aJMIiHICTPAaTUBHI IOCJIYrH.
3apy6ixxHuit focBif i mpono3uuii gusa Ykpainu / B.I1. Tumouyk. Kuis:
®akT. 2003. 496 c.

2. Boiiko I, 3uma 0., CostoBiioBa 0. AgMiHiCTpaTUBHA NpoLeaypa:
KOHCHEKT JieK1il / 3a 3ar. pea. I. boiiko. Xapkis: [IpaBo, 2017. 132 c.

3. Kosomoens T, AcraxoB /. Kogudikaliis aamiHicTpaTUBHO-TIpO-
LelypHOTO 3aKOHOAABCTBA YKpaiHU: MoHorpadia. 3anopixxks.
3anopi3bKui HallioHa/IbHUM yHiBepcuTeT. 2011. 228 c.

4. Kpynuas O., [lepenestok B. AaMiHicTpaTUBHI polelypyu Ha 3aXU-
CTi NpUBATHUX NpaB oci6: Monorpadia. Kuis. H/II npuBaTHoOro npasa i
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5. MukosieHko O. Teopist aMiHiCTpaTUBHOTO MPOIEIyPHOTO NpaBa:
Monorpadisa Xapkis: Bypyn Kuura. 2010. 336 c.

6. OBuapyk C. AaMiHicTpaTUBHI nmporeypy B yMoBax GOpMyBaHHS
MPaBOBOI Aep)KaBH: Mpo6JeMH Teopil Ta NPaKTUKHU peaJiizalii: MOHO-
rpa¢isa. Kuis, 2014. 355 c.

7. Crenenko C. AfMiHicTpaTuBHe mnpaBo YKpaiHu. HaBuyanbHUU
noci6Huk. KuiB: Atika, 2011. C. 255-290.

8. Tumoyk B. AxMiHicTpaTUBHI akTU: poue/ypa NPUHHATTA Ta
npunuHeHHs Jii. MoHorpadis. Kuis: Konyc-10, 2010. 296 c.
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PO3/LJ 8
AJIMIHICTPATHUBHI ITOCJIYTH

8.1. [IoHATTA, 03HAKH Ta BUAU aAMIHiCTPATUBHUX MOCIYT

8.1.1. [loHATTA aAMiHiCTPAaTHUBHOI NOC/IYTrA

CyyacHUMH CcTaH yKpaiHCbKOTO CYCIiJIbCTBA XapaKTepU3YETbCS
3MiHOI0 KOHLENTyaJbHUX NiIXOAIB 10 BU3HAYEHHS CyTHOCTI JlepKaBH.
Ao paniule gep:xaBy po3mvisAianu SIK MeXaHi3M 3abe3neyeHHs BJIaH,
TO Ha CbOTOJHI NPIOPUTETHUM HANPSMKOM € CTBOPEHHS yMOB, K
3abe31ey4yyl0Th riJHUN piBEHb )KUTTH JIIOJWHHY, aJ[>Ke IIpaBoOBa JleMOKpa-
THYHa Jiep:KaBa HaJla€ CyCliJIbCTBY adMiHicmpamueHi noc/yau.

Ak moBomuB mpodecop B. ABep’siHOB, a/IMiHiCTpaTUBHI MOCJYTH —
1le HOBUU eJIEMEHT B3aEMOBIZJHOCUH Jiep>KaBH 3 JIIOAMHOI0. HuMu ciif
BBAXKATH YUC/AEHHI 0608°3KU 0epicasHUX 0p2aHie w000 BUKOHAHHS
pisHO20 pody 0038inbHO-peecmpayiliHux Jili 3a 8i0n08IOHUMU 36epHEH-
HAMU Pi3u4HUX [ KPUUYHUX OCI6™.

Ynepire nuTaHHA HaJlaHHSA Ta periaMeHTalil aAMiHICTpaTUBHUX
MoCJyT B YKpaiHi HaGyJi0 Jlep>KaBHOTO 3HAYEeHHS MicJsl BUJIaHHA YKa3y
[IpesnpenTta Ykpainu Big 22.07.1998 p. Ne 810 «Ilpo 3axopu 1mono
BHpoBakeHHs1 KoHlennii aamiHicTpaTuBHOI pedpopmu B YkpaiHi». Ha
PO3BUTOK MoJioXKeHb 1iel KoHneniiii 6ysio yxBajieHO HU3KY HOPMAaTHB-
HUX i IpOrpaMHO-0OpraHi3aliiHUX JOKYMEHTIB, y AKUX NUTAaHHA a/|MiHi-
CTPaTHUBHUX NOCJAYT HAOY/IM MPAaKTUYHOTO BUMipy. OfJHUM 3 OCHOBHHUX
JIOKYMEHTIB Jep:kaBHOI mosiTuku woAo pedopMmyBaHHsa cdepu
HaJlaHHS a/MiHICTPAaTUBHUX IOCJAYT CTaJla CXBaJleHa PO3MOps/KeH-
HaM Kab6ineTy MinicTpiB Ykpainu Big 1502.2006 p. N2 90-p Konyennis
PO3BUTKY CHUCTEMM HaJaHHSA aJMiHICTpaTUBHHUX NOCJAYr OpraHaMH
BHMKOHABYOl BJaZy. KJIl0Y40OBUMM eTanoM y pO3BUTKY 3aKOHOZABCTBA y
chepi HajaHHA aJMiHICTpaTUBHUX MOCJAYr Oy/J0 yXBajJeHHS 3aKOHY

1 ABep’siHOB B. YkpaiHcbke aAMiHiCTpaTHBHe MpaBO: YeproBUi eTam pedpopMyBaHHs.
YKkpaiHcbKe aAMiHiCTpaTUBHE NpaBo. AkmyassHi npobaemu pedopmyearns. — Cymu, 2000. -
C. 16-20.
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Ykpainu Bijg 6.09.2012 p. Ne 5203-VI «Ilpo agMinicTpaTuBHI nocayru».
3 MOMEHTY HabyTTs YMHHOCTI 11bOO HOPMATUBHO-IIPAaBOBOIrO aKTa
3JIIHCHIOITBCA Pi3Hi 3ax0au 1040 GOpMyBaHHS SKICHOI Ta JOCTYMHOI
CHUCTEMU HaJJaHHA aMIHICTPAaTUBHUX MTOCJIYT.

CT. 1 3aKoHY BHU3HAuag, 110 admMiHicmpamusHa nocayaa — ye pe3y/b-
mam 30iliCHeHHs1 81A0HUX NOBHOBAJCEHb CYOEKMOM HAOJAHHS AOMIHI-
CMpamueHuX noc/yz 3a 3as60K10 @PisuuHoi abo puduyHoi ocobu, cnpsi-
MOBAHULl HA HABYymmsi, 3MIHY YU NPUNUHEHHS npas ma/a6o 0608°s13Kis
makoi ocobu 8i0no8idHo Ao 3aKOHY.

BignosigHo no cT. 5 3akoHy «Ilpo aaMiHicTpaTHBHI mocayru»
BUKJIIOYHO 3aKOHAaMHM, AKi peryJilolTb CyCHiJIbHI BiJHOCUHU L10A0
HaJlaHHA aAMiHICTPAaTUBHUX IOC/IYT, YCTAaHOBJOWOTbhCA: 1) migzcraBu
JUISl OJlep>KaHHs afiMiHICTpaTUBHOI NOCAYTH; 2) CyO’eKT HaZlaHHA aJiMi-
HICTpaTUBHOI MOCJAYTU Ta UOTO MOBHOBAXXEHHS 111010 Ha/laHHA a/iMiHi-
CTpaTUBHOI OC/AYTH; 3) epeJiK i BUMOTH /10 JOKYMEHTIB, HEO6XiJHUX
JUIS1 OTPMMaHHA aJMiHICTpaTUBHOI NOCAyTH; 4) M1aTHICTb a6o 6e301m-
JIATHICTb HAJlaHHA aJMiHICTPaTHUBHOI MOCAYTH; 5) rPaHUYHUN CTPOK
HaJIlaHHS a/IMiHiCTpaTUBHOI OC/AYTH; 6) MepeJiiK miJcTaB AJs BiIMOBU
B Ha/JaHHI aaMiHicTpaTHBHOI nocayru’.

Takox [0 agMiHICTpaTUBHUX NOCJAYr 3aKOHOM NPHUPIBHIOETHCA
HaJlaHHA OpPraHOM BHKOHAaB4YOl BJIaJM, IHIIMM Jlep>XaBHUM opra-
HOM, OpraHoM BJagu ABTOHOMHOI Pecny6siku Kpum, opraHom
MiCLleBOr0 CaMOBpSJyBaHHs, IX 0CaZJoBUMU 0C06aMHU, JAepKaBHUM
peecTpaTopoM, Cy6'EKTOM JiepKaBHOI peecTpallii BUTATIB i BUIHUCOK
i3 peecTpiB, A0OBiAOK, KON}, Ay6iKaTIiB JJOKYMeHTIB Ta iHIIi nepej-
6ayeHi 3aKOHOM /iii, y pe3y/bTaTi AKHUX CY6'EKTY 3BEpHEHHS, A TAKOXK
00’eKTY, L0 NepeOyBAa€E B WOT0 BJACHOCTI, BOJIOJAIHHI YU KOPHUCTY-
BaHHI, Ha/laeTbCs 260 NiATBEPPKYETHCS NEBHUM IOPUAUYHUHN CTATYC
Ta/a60 dakKT.

Kpim 11boro BapTo BiiI3HauUUTH, 1110 B 4. 1 cT. 2 3akoHy Ykpainu «IIpo
aAMIHICTPAaTHUBHI NOCAYTU» 3a3HAYE€HO, L0 Aif LbOr0 aKTa MOUIMPIO-
€ThCS Ha CYCHiJIbHI Bi/JHOCUHU, IOB’sA3aHi 3 HaJAHHAM aAMiHiCTpaTHUB-
HUX nocayr. BogHovac 3rifjHo 3 4. 2 cT. 2 g uboro 3aKoHy He NOIIU-
PIOETbCS Ha BiJHOCUHU 110A0: 1) 34iliCHEHHS Jep>KaBHOrO HarJaszy

1 Tlpo agmiHicTpaTuBHI nocayru: 3akoH Bix 6.09.2012 Ne 520.
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(KOHTpOJII0); 2) MeTPOJIOriYHOTO KOHTPOJIIO 1 HarasAAy; 3) akpeAuTauii
opraHiB 3 OIiHKM BifimoBigHOCTI; 4) Ji3HaHHS, JOCYJ0BOrO CJi/ICTBa;
5) omepaTUBHO-PO3UIYKOBOI AisIbHOCTI; 6) CYZOYHMHCTBA, BUKOHAB-
YOTO NPOBa/PKEHHS; 7) HOTapiaJbHUX [il; 8) BUKOHAHHSA IOKapaHb;
9) moctyny go ny6JiyHoi iHpopmauii; 10) 3acTocyBaHHSI 3aKOHO/aB-
CTBA MPO 3aXUCT EKOHOMIYHOI KOHKypeHIii; 11) nmpoBaKeHHS isl/ib-
HOCTi, MOB’sI3aHOI 3 Jlep>KaBHOO TaeMHUIlel; 12) HabyTTs mpaB Ha
KOHKYPCHUX 3acaziax; 13) HabyTTs NpaB CTOCOBHO 00’€KTiB, 06MeXKEeHUX
y IUBIJIbHOMY 06iry™.

8.1.2. O3HaKu aAMiHiCTPaTUBHOI NOCJAYyTH

[3 3aKOHOL@BYOTr0 BU3HAUYEHHS MOXHA BUJIJIUTH K/1I0408i 03HAKU
admiHicmpamueHoi nocayau:

1) agMiHicTpaTUBHA MOCJAyTra HaZJAEThCS JIMIIE 3a 3asiBOI0 Ppi3UyHOI
abo pUAUYHOI 0co0Y;

2) 3asiBa NPU3BOAUTb [0 MNEBHOI'O pe3y/bTaTy, CIPSIMOBAaHOTO Ha
HaOYTTs, 3MiHY UM IPUIIMHEHHS MpPaB Ta/abo 060B’sI3KiB 0CO0Y;

3) aMiHicTpaTUBHA MOCAyTa € pe3yJbTaTOM 3/iHCHEHHS BJIaJHUX
IIOBHOBa)XKEHb CY0’€KTOM HaJlJaHHS a/IMiHICTpaTUBHUX MOCJIYT;

4) agMiHicTpaTUBHA NOCAYTa HAZAETHCS BiINMOBIIHO /10 3aKOHY.

XapaKTepU3yIouH 1Lii 03HAKH, MOKHA 3pOOUTH TaKi BUCHOBKHU:

- aAMiHicTpaTHBHA NOCJAyra HaZLAEThCS CYO'€EKTOM HaJlaHHS ajaMi-
HiCTpaTHBHUX IOCJIYT JIKIIIE 33 iHilliaTUBOI 0CO6H, siKa MOTPebye TaKkol
MOCJIYTH;

- Ppes3y/sbTaTOM PO3IJIsAAY 3asBU Cy6'eKTa 3BepHeHHs €: 1) pilieHHsA
inpuBigyanbHoi il (aaMiHICTpaTUBHUN aKT), 10 YXBAaJIOETHCS L[OJ0
KOHKPEeTHOI 0co6H i MOPOJKyE, 3MiHIOE ab0 NMPUNKMHSAE NpaBa Ta/abo
000B’sI3KM 0cO6U (HANpPHUKJIAJ, CBiIOLTBO MPO peeCTpalilo IIH6Y,
JlileH3is Ha MeBHUN BUJ TOCNOAAPCHKOI AisSJIbHOCTI, BHECEHHS Bifo-
BifiHOrO 3amucy 0 E4UHOTO JAepPKaBHOT'O PEECTPY IOPUJUYHUX OCiO Ta
bisnyHuX oci6-nignpuemMuiB); 2) aAMiHiCTpaTUBHUHN A0TOBIp, 32 IKUM
BiZIOyBa€eTbCSA HAOYTTS, 3MiHa UM MMPUIIMHEHHS NpaB Ta/a60 060B’sI3KiB
ocoby;

1 3axkoH Bijg 6.09.2012 Ne 520.
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- aJiMiHicTpaTUBHA NOC/Jyra HaJA€EThCS JIMIIE CYyO'EKTOM HaJJaHHS
aMiHICTpaTUBHUX IIOCJYT;

- HaJaHHA aAMiHICTpaTHBHOI OCAYTH € NOBHOBa)EHHAM OpraHy
Jlep:kaBHOI abo MicieBoi BJaaay;

- TIOBHOBa)XEHHS$ opraHiB my6J1iuHoI afiMiHicTpalii Ta npoueaypa 3
Ha/laHHS aMiHICTPAaTUBHUX OCJAYT MalOTh 6YTH 3aKpilJieHi BUKJIIOYHO
3aKOHOM.

8.1.3. BigMiHHiCTBh a/MiHiCTPAaTUBHOI NOC/IYyTU
Bij IHIIMX BU/IB OC/Ayr y ny61i4Hin cepi

B ropuu4Hil Hayli BU3HaUYeHHS KaTeropii «1ocayra» Ma€ HeOLHO-
3HayHe TJIyMayeHHs. YKMBaHHA KaTeropil «nociayra» y cepi npusart-
HOTO pery/loBaHHA i NofBa B YKPaiHCbKOMY 3aKOHOJABCTBI TepMiHa
«aAMiHicTpaTHUBHA MOCayra» 3yMOBUJIN BUHUKHEHHS TaKoi Mpo6JieMH,
AK IX po3MexXyBaHHA Ta CTYIIHb IPaBOMIPHOCTI BUKOPUCTAHHSA METO-
JIB pery/iloBaHHs, 1[0 XapaKTepHO OJHOMY IIpaBOBOMY IHCTUTYTY 3a
persiaMmeHTaliii iHumoro. KpiMm TOoro B HOpMaTUBHO-NPAaBOBUX aKTax
TepPMiH «I10C/Iyra» BUKOPUCTOBYETbCA B TAKUX CJAOBOCIHOJIYYeHHAX AK
«My6J1iYHa NOCayra», «AepKaBHa MOC/Ayra», «MyHiljunaabHa MOCayra»,
1110 Y CBOIO Yepry Npu3BOJUTh 10 HEOJHO3HAYHOI'0 HOT0 PO3yMiHHS.

ApMiHICTpaTHUBHI NOCJAYryW Ta IMOCAYTH, L0 HAJAKOTbCA B MeXax
IMBIIPHUX MNpaBOBiJHOCMH, € abCOJIIOTHO Pi3HONOPSAKOBUMU
SBUIAMU. Y MepIIoMy BUNAAKY — Ije My6JIidHi MpaBOBiJHOCKHY, 1110 3a
CBOEIO CYTHICTIO € peasisali€to cy6’eKTaMu HaZlaHHS alMiHICTPaTUBHHUX
nocayr GyHKIIN AepkaBu. Y JpyromMy — MOBa ijie Mpo TUMOBI [UBI/IbHI
(mpuBaTHi) mpaBoBifHOCHHU. CKJIaHUM XapaKTep IbOr0 MHUTAHHSA
MOB’sI3aHU M i3 BUKOPUCTAHHAM TEPMiHa IOCAYTU», KUK CBIJYUTH PO
HaJ/IeXKHICTh LbOTO NPABOBOTO fBMILA A0 LMBiIiCTUKU. OfHAK BapTo
BPaxoBYBaTH, 110 JAJ HNOHATTA «aAMiHICTpaTHBHA NOC/JAyra» BU3Ha-
4YaJIbHOK € O3HaKa «a/AMiHICTpaTHUBHI», siIka XapaKTepU3ye Cy0O'EKTIB,
1110 HaJlal0Th aJMiHICTpaTUBHI MOCAYTH, — Aep>KaBHO-BJIaJAHUX CYO'eK-
TiB, 11J0 CYyTTEBO 3MiHIOE NPUPOJLY TAKUX MOC/IYT.

AfMiHiCTpaTHBHI NOCJAYTM HaAAlTbCA JiMlle O0OMeXeHUM KOJIOM
Ccy6’ekTiB, i, Ha BiAMiHY BiJf NPUBAaTHUX YU iHUIKUX MyOGJIIYHHUX MOCYT,
OTpUMAaTH aAMiIHICTPATHBHY MOCJYTY 0CO06i MOXKHA TiJIbKM B OJHOTO
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cyb’ekTa — B ojHOMYy opraHi. HasgBHicTb nmy6J/iiyHOr0 ejieMeHTa, Haji-
JIEHOTO BJIA/IHUMU MOBHOBAXKEHHSIMY, V BiJHOCMHAX y cdepi HafaHHSA
aJIMiHICTpaTUBHUX NOCIYT, @ TAaKOX CyBOpa perjiaMeHTalis NOpALKYy
peaJiizalii TakKuxX NOBHOBaXX€Hb Pa30M i3 3aKOHOJABYMUM 3aKpIilJIeHHAM
00MEXeHOTO MepeJsiKy pe3y/bTaTiB JisJIbHOCTI BUKJIIOUAE TaKe yTBO-
peHHs1 31 chepu IUBIIBHO-IPABOBOTO peryyiOBaHHsA. TaKUM YUHOM,
YBaXKa€EMO, 1110 JOLIJIBHO BXKMBATH MOHATTS «IOCAYTa» 100 AiJIbHO-
CTi OpraHiB Ziep>KaBHOI Ta MicLieBOi BJIaJU.

Ha BigMiHY Bij NOHATTA «aAMiHiCTpaTUBHA IOCJAyra», TepMiH
«mmy6JliYHa Mocayra» Mae Iuplie 3HayeHHs. Lle nosicHIOEThCs HacaMIie-
peJ, TUM, 10 My6JIiYHI MOCAYTY MOXKYTb HaJlaBaTH JlepKaBHi U HeJep-
»aBHi yCTaHOBM. IX NOAiGHICTD MOJIATa€ B TOMY, 1[0 B OTPUMaHHi TaKHUX
MOCJIYT 3allikaBJleHe CyCHiibCcTBO. [IOHATTA «1y6J1i4Ha nocayra» Mo CyTi
OXOIIIOE chepu CycHiIbHUX BiAHOCHH, SIKi Bpery/JibOBaHi i [UBIIbLHUM,
i agMminicTpaTuBHUM npaBoM. O/iHaK y [ux chepax BidoyBaeTbcs aude-
peHLialLifg NpaBOBOr0 pery/OBaHHS, 3yMOBJIeHa JBOMa OCHOBHUMH
YHHHUKAMU - Cy6'€KTOM HaJlaHHS MOCJYTH Ta 3MiCTOM NpaBOBiJHO-
CHH, 1[0 PY IIbOMY BUHUKAIOTh. [HIIII KaTeropii mocayr noTpi6HO BU/I-
JISITH 3a Ti€w cdepoto, B AKid BOHU HajalThcsd. Hanpukiaz, couiaabHi
MOCJIYTH 33 03HAKaMU i IPUPO/I0I0 € My6JIIYHUMH, ajie KpUTepieM BUJI-
JieHHs € caMe cdepa, B Kl BOHU peasi3yloThCs, a He KOJIO Cy6'EKTIB,
SKi IX HaZ|al0Th.

Konnenniss po3BUTKy CMCTEMU HaJlaHHA aJIMiHICTpaTUBHUX MOCJIYT
OpraHaMM BHKOHABYOI BJIaJU po3misfae chepy MyOIidYHUX MOCAYT K
TaKMX, 10 HAZAI0ThCA OpraHaMu BUKOHABYOI BJIaJ4, OpraHaMHu Micle-
BOT'0 CAaMOBpA/lyBaHHS, NiANPHUEMCTBAMH, YCTaHOBAaMH, OpraHisaniamy,
sIKi mepeOyBaloTh B iX yIpaB/iHHi'.

TakuM 4YMHOM, Ny6.1i4HI noc/ay2U - 1ie OCIYTH, IKi HaalThCs Opra-
HaMH Jlep>KaBHOI Ta MicleBoi BJau abo iHIKUMHU cy6’eKTaMu (mignpu-
€MCTBaMH, yCTAHOBAMHU, OpraHi3alisiMy) 3a paxyHOK My6JIiYHUX KOIITIB
i mig BignmoBigasbHicTh My6/1i4HOI BJIaAH.

3aJie’kHO Bif cy0’eKTa, 110 HaJla€ My6JIidHi MOCAYTH, MOXKHA pO3pi3-
HATU depicasHi Ta MyHIYuna/abHi OCAYrd. BaXK/IMBOIO CKJIAJOBOIO K

1 [Ipo cxBaneHHs KoHuenuii po3BUTKY CUCTEMH HaJJaHHS aJMiHICTpATUBHUX IMOCAYT

opraHaMu BHKoHaBuoi Biaju. Po3nopsmxenns Kab6inety MinicTpiB Ykpainu Big 15.02.2006
Ne 90-p.
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Jlep>KaBHHUX, TaK | MyHiIMNaJbHUX NMyO6JIYHUX MOCAYr € aAMiHicTpa-
THUBHI Nmocayru. 3ayBaxkuMo, 1o y n.3 cT.l 3akony Bifg 6.09.2012 p.
Ne520 BcTaHOBJIEHO BUYEPIHUH Mepestik Cy6'eEKTIB, IKi MOXKYTb Haja-
BaTH aJMiHicTpaTUBHI mocjayru!, TO6TO MiJNIPUEMCTBA, YCTAHOBU Ta
opraHisanii He3asiexxHO BiJ PopM BJIACHOCTI He MOXKYTb HaJaBaTH
aJIMiHiCTpaTHUBHI NOCAYTH. Y 3B’A3KY 3 IIUM a/IMiHiCTpaTHBHA MOCAyra
Oy/le [ep:KaBHOMO, SKIIO TaKy IOCJAYTry HaJalTb OPraHU Jiep>KaBHOI
BJIa/IU 32 PaXyHOK KOILUTIB Jlep>KaBHOI'0 GI0/PKETY, @ MyHIUNaJIbHOO —
y pasi HalaHHSA TaKol NOCJAYyryd opraHaMy MicLeBOro caMOBPSAYBaHHS
3a paxyHOK KOLITiB MiCL[eBOT'0 GI0/[PKETY.

8.1.4. Buau agMiHiCTpPaTUBHUX NOCJYT

3akoH YkpaiHu «IIpo agmiHicTpaTHBHI NOCAYyTU» He CUCTEMATU3YE
aAMIHICTpaTHBHI MOCAYTU Ta He BUPILIYE MUTAHHA MOJAUIY OCTAaHHIX Ha
BuAU. BogHouyac ynopsakKyBaHHA aJMIiHICTPAaTUBHUX IOCJAYT B €4UHY
CUCTEMY € HEBi/IEMHOI0 YMOBOIO, 1110 BIIJIMBA€E HAa MOKpaIlleHHs iX SKOCTI.
Y 3B’13Ky 3 I[UM Ta JJIs1 TOJIMIIEHHs] CTaHy (CUCTeMH) HaJlaHHS aiMiHi-
CTpPaTUBHUX NOC/AYT 0COBJIMBOI yBaru HabyBae npobJieMa ix kiaacudikarii.

YnopaKyBaHHA CUCTEMU aAMIHICTPAaTUBHUX IOCAYT — BaXJHUBUH
KPOK HaOJIMKeHHs BJIAJU [0 epeciyHOro rpoMaisiHUHA, 3a/[0BOJIEHHS
Horo notpe6, 3aXUCTy NpaB Ta CBOOO.

AdminicmpamueHi nocayzu moxcHa kKaacugikyeamu 3a makumu
Kpumepisimu:

1) 3a KpUTepieEM MIATHOCTI — IJIaTHI Ta 6€30MJaTHI;

2) 3a mxepesioM ¢iHaHCYBaHHS - NOCJAYrH, 1o GiHAHCYOTbCA 3a
pPaxyHOK KOLITIB JIep>KaBHOT'0 GI0/XKETY, Ta MOCAYTH, 1[0 GiHAHCYIOTbCS
3a paxyHOK KOLITiB MiCL|eBOTr'0 GI0/KETY;

3) 3a MOpsAKOM HaJaHHS - IOCAYTH, 10 HAJAKTbCH CyOeKTaMu
HaJJaHHS aMiHICTpaTUBHUX NMOCJAYT 6e3M0cepeiHbO; MOCAYTH, 110 Haja-
I0TbCA 4Yepe3 LIeHTPU Ha[aHHSA aAMIHICTPAaTUBHUX NOCAYT; MOCAYTH, 10
HaJlal0ThCA yepe3 EANHUH Jiep:KaBHUM NIOpTasl aIMiHICTPAaTUBHUX IOCJIYT;

4) 3aJieX)XHO Bif Cy6'€KTIB HaJlaHHA — JAeprKaBHI Ta MyHillUINa/IbHI.
Jlepaicasni nocsyau — 1e MOCJAYTH, W0 HAAATHCA OPraHaMH Jep KaBHOl

1 3axkoH Bijg 6.09.2012 Ne 520.

234



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

BJaJU (Hacammnepe/, BUKOHABYOi) Ta Jep>kaBHUMU MiZHPUEMCTBAMH,
yCTaHOBaMH, opraHizanisMu. MyHiyuna/ivHi nocjayasu - TOCAYTH, L0
HaJlal0ThCA OpraHaMu MicLieBOTO caMOBPS/AyBaHHS Ta KOMYHaJbHUMU
HiZIpPUEMCTBAMH, YCTAaHOBAMH, OpraHisanismu’.

5) 3a 3MmicToM agMiHicCTpaTHUBHOI AiSJIbHOCTI - BUAAHHS [J03BO-
JIiB; peecTpalisa 3 BeJeHHAM peECTpiB; Jierasisalisd akTiB; coLjiajJbHi
MOCJIYTH; IOCJAYTH, AKi BU3HAYAKTHCA IHIIUMU BUAAMU a/IMiHICTpaTUB-
HOI JIisi/IBHOCTI;

6) 3a Cy0'€eKTOM OTPUMAHHS — IOCJIYTH, CIIPSIMOBaHi Ha 33/J0BOJIEHHS
iHTepeciB ¢pi3sMYHUX 0Ci6; MOCAYTH, CIPSIMOBaHI Ha 3aZl0BOJIEHHS iHTe-
peciB 1pUANYHUX 0Ci6 i Ppi3MYHUX OCI6-MiANPUEMIIB; MOCAYTH, CIPs-
MOBAaHi Ha 3a710BOJIeHHS SIK Qi3UYHUX, TAK 1 OPUJUYHHUX OCib;

7) 3a KpuTepieM NOTpebU — OCHOBHI Ta |0 ATKOBI;

8) 3a kpuTepieM 060B’sI3KOBOCTi — 060B’sI3KOBI Ta JO6POBIIbHI;

9) 3a rajy3siMu 3aKOHOZ,ABCTBA (32 XapaKTepoM NMUTaHb, 32 pO3B’si-
3aHHSIM SIKHMX 3BEPTAIOTbCS O0COOM A0 aJMiHICTpAaTUBHUX OpraHiB) —
nocayru y cepi 3eMIeKOPUCTYBaHHS; NOCAYTH B rajaysi npupojoKo-
PUCTYBaHHS; NOCJYTH B raaysi NiANpUEMHULBKOL AiJIBHOCTI; MOCAYTH
B rajiysi colliaJIbHUX BiJHOCHH Ta iH.;

10) 3a kinbKicTi0 Ccy6'eKTiB, 3afjisHUX y TMpoLeAypi HaJAaHHSA
MOCJIYTH, — eJleMeHTapHi Ta KOMIIO3UTHI;

11) 3a HaABHOCTI NPOMI>KHOT0 pe3yJbTaTy — NPOCTI Ta CKJIA/HI;

12) 3anexHo Big ¢dopMu peasnisanii - mocayru, nop’si3ati 3 peasib-
HUM 3[iliCHEHHSIM KOHCTUTYLIMHUX MpaB i CBOOOJ IPOMa/isiH; BJIACHE
aJiMiHicTpaTuBHI NOCJAyrY, MOB’s3aHi 3 IOPUAUYHUM OGQOPMJIEHHAM
yMOB, HEOOXiTHUX JJis peaJsiizaliii mpaB i CBO6O/.

TakuM 4KMHOM, Y BUBHAYEHHI OHATTH «aJMIiHICTpaTUBHI MTOCTYTU»
BU3HAYaJIbHOIO € O3HAKA «aJiMiHiCTpaTHUBHI», 1110 XapaKTepHU3ye CyH'eK-
TiB, IKi HaZlal0OThb aAMiHiCTpaTUBHI mocjayry, i 1e BKa3dye Ha My6Jiiy-
HUH XapaKTep TaKUX MOCJYT. Y 3B’13Ky 3 IIUM i 3 MeTo10 popMyBaHHS
€IMHUX KOHLENTYyaJbHUX 3acaj, y chepi HafaHHA NMy6/IIUHHUX MOCIYT,
Ha Hall MOV, Hak6iabII JoUiIbHO KaacudikyBaTH aAMiHiCTpaTHUBHI
MOCJIYTH Ha JlepKaBHi Ta MyHilIMnaabHiz

1 Kounakos B, Kyabmenko 0., [lactyx L. Ta iH. AgMiHicTpaTHBHOrO npaBa YKpaiHu: mispyd-

HuK. Kuis: IOpinkom InTep, 2013. 872 c.

2 ByxaneBud 0. Knacudikarist agmiHicTpaTUBHUX nocn%‘r. Hazykosuﬁ gicHuKk Yac2opodcvbkozo
HayioHavbHoz2o yHisepcumemy. Cepis [IpaBo. 2015. Ne 33. Tom. 2. C. 10.
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8.1.5. [IpyHIMNY HaJAaHHA aAMiHiCTPaTUBHUX NOC/YT

BaxksinBoI0 yMOBO10 epeKTUBHOTO QYHKI[IOHYBAHHSI CUCTEMU aAMi-
HiCTpaTUBHUX NOCAYT € NPUHYUNU HAOAHHSA TAKUX MOCJYT.

I1id0 npuHyunamu HadaHHs aOMiHicmpamusHuXx nocaye cAid posymimu
0CHOB0NO0.10CHI 3acadu, HA SIKUX TPYHMYeMubcsl npoyec disabHocmi opea-
Hig depacasHoi ma Micyesoi 8s1adu wjodo HadaHHs adMiHicmpamueHux
nocsye isuMHUM ma pPUIUYHUM 0CO6aM.

Y cT. 4 3akony Ykpainu «Ilpo aamiHicTpaTHBHI mocayru» 3akpimn-
JIEHO JlecsiTh HaWbisbll BaXKJIMBUX B3a€EMOINOB'I3aHUX MPUHLMIIIB, Ha
SIKMX Ma€ I'PyHTYBaTUCb QYHKI[iIOHYBaHHS BCiel cucTeMu aAMiHicTpa-
TUBHUX MOCJAYT 1 AKUM MalOThb BiJOBifaTH opraHisanid Ta mopsajok
Ha/laHHS TaKUX MTOCJYT, a CaMe:

1) BepxoBeHCTBa IpaBa, 30KpeMa 3aKOHHOCTI Ta IOpUAUYHOI BU3HA-
YeHOCTi;

2) cTabiJbHOCTI;

3) piBHOCTI mepe/; 3aKOHOM;

4) BiAKpUTOCTI Ta MPO30POCTi;

5) onepaTUBHOCTI Ta CBOEYACHOCTI;

6) noctynHocTi iHdopMallii npo HaJlaHHS a/IMiHiCTPAaTUBHUX MOCJYT;

7) 3axUILEeHOCTi epCOHANbHUX JJAHUX;

8) pauioHasbHOI MiHiMi3alil KiJIbKOCTI JOKYMEHTIB Ta Npoueayp-
HUX Ji}, 1[0 BUMAralTbcA /11 OTPUMaHHA aiMiHICTpaTUBHUX NOCJYT;

9) HeynepeaKeHOCTi Ta cipaBeJIUBOCTi;

10) gocTynHOCTI Ta 3pyYHOCTI [1J/1s1 Cy6'EKTIB 3BepHEHD .

i nmpuHMnu 6a3yrThcd Ha BigmoBigHux HopMax KoHcTuTymil
Ykpainu Ta 4. 3 cT. 2 Komekcy aaMiHiCTpaTHBHOIO CYJOYMHCTBA
Ykpainu?.

CxapakTepu3yeEMO OCHOBHI I0JI0’KeHHS HaBeJleHUX BHIIe Cllellialb-
HUX NIPUHLUUIIB HaZlaHHA aAMiHICTpaTUBHUX NOC/YT:

- npuHyun sepxoseHcmea npasa B KoHCTUTYyLil 3akpillieHU fK
OCHOBHHWM NPUHLMI [AiIIbHOCTI Aep>aBU i MOro OCHOBHA CYTHICThb
M0JIATA€ B yTBep/PKeHHI NpaBONOPAAKY, SKHU CTaBUTbh BJaJy Mij
KOHTPOJIb CyCHiJIbCTBA. | BjlacHe caMa ifiesl CepBiCHOI Jiep:KaBH, OCHOB-

! 3akoH Bizg 6.09.2012 Ne 520.
2 Kopekc asMiHiCTpaTUBHOTO Cyf0YMHCTBaA YKpaiuu Bij 6.07.2005 p.
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HOI0 QYHKIIELO SIKOI € 3a6e3ne4eHHs] BUKOPUCTAHHS KOKHOM0 JIIJUHOI0
il OCHOBHUX IpaB Ta HaJlaHHA 11 a/IMiHICTPaTUBHUX NOCAYT BUILJIMBAE 3
MPUHLIUIY BEPXOBEHCTBA I1paBa.

- NpuHYyun 3akoHHocmi, BUXoAA4M 3i 3Micty Konctutyuil Ykpainy,
BUILJIMBAE i3 NPUHLMITY BEPXOBEHCTBA I1PaBa, € KO0 JIOTIYHUM NIPOJLOB-
JKeHHSIM i B yMOBax yTBep/KeHHSI KOHCTUTYIIHHOI leMOKpaTii HabyBae
BCe Oi/bLI pea/bHOrO 3HauYeHHs. [IpakTU4YHa peaJsizalist IbOTO NPUH-
nuny y chepi HaZlaHHA aAMiHICTPaTUBHUX MOCAYT 03HAYAE, 110 MpPaBo-
3aCTOCOBHA JifA/IbHICTh aJMIHICTpaTUBHUX OpraHiB Ta 1i pe3yabTaTH
IIOBMHHI CyBOPO BIANOBIJaTU BUMOraM yCiX IpaBOBUX HOPM, 3a [ OIO-
MOTOI0 SIKHMX 3/1iHCHIOETHCS IX TPABOBE PETrY/II0OBAaHHSA .

- npuHyun pudu4Hoi 8U3HA4eHOCMI TAKOX € OJHUM i3 CYTTEBUX
eJleMEeHTIB NMPUHLMIY BepXOBeHCTBa NpaBa. Llell npuHuun Mae pisHi
nposiBU. BiH yacTKOBO cniBna/Zia€ 3 NPpUHIUIOM 3aKOHHOCTI], i CyTHICTh
WOTro MoJisiTa€ B 4iTKOMY BU3HAUYE€HHI MpoleAypu i nopsajky il 4OTpu-
MaHHs, a TAKOXX 3aKOHO/JaBY0I'0 BCTAHOBJICHHS IOBHOBAXXEHb OPraHiB
BJIa/IU Y BiAHOCHHAX i3 Cy6’'€eKTaMU 3BepHEHHS.

- npuHyun cmabinbHocmi Tepejbadya€e CTIMKICTh 3aKOHO/ABCTBa
I BperyJibOBaHUX HHUM IPAaBOBIJHOCHH, a4 TAKOXX CTBOPIOE YMOBH [JIf
yCTaJIeHOCTi NpaB03aCTOCYBaHHS, OCHOBY JJisl CTIMKOCTI BCi€l cucTeMU
npaBaZ

- npuHyun pisHocmi nepeabadae 3a60poHy AUCKpUMiHalil, BifcyT-
HiCTb HEOOGIPYHTOBAHUX, 6e3Mi/[CTAaBHUX MepeBar 4u MNpuBijeiB s
OKpeMHUX Cy6'eKTiB 3BepHeHHs. lle o3Hauae, w0 B mpoleci HaJlaHHSA
aJMIHICTPaTUBHUX NOCJAYT MAlOTh JOTPUMYBAaTUCh YMOBH 100 PIBHO-
CTi CTOCOBHO IlepeJiiKy JOKYMEeHTIB, OIJIaTH, CTPOKIB HaZJaHHA MOCJIyT
i T. iH. OkpiM TOTO 1l NpuHLMN nepeab6adae piBHICTb CyO’EKTIB 3Bep-
HeHHsl | Cy6’eKTIB HalaHHA aAMIHICTPaTHBHHUX MOCAYT Mepe/i 3aKOHOM.

1 Y 3akosi Ykpainu «IIpo agMiHicTpaTUBHI MOCyryU» MIPUHIKUIT 3aKOHHOCTI HARGLIbII Y4iTKO

BUPaXXeHMH y CT. 5, 32 KO0 BUKJ/IIOYHO 3aKOHAMH BCTaHOBJIIOIOTHCSA MiICTABU JJIs1 O/lep>KaHHS
aAMiHicTpaTHUBHOI MOCAYrH; CyO'EKT HAZ@AHHS MOCAYT Ta BiANOBiAHI HOro MoBHOBaXKEHHS;
nepesiik Ta BUMOTH JI0 JOKYMEHTIB JiJI1 OTPUMAHHs NOC/IYTH; IJIATHICT 260 6€30I1aTHICT
MOC/IyTH; FPAaHUYHUI CTPOK HaZlaHHSA MOC/IYTH; epeJliK mificTaB AJis BiAMOBY B HaJlaHHI aZiMi-
HiCTpaTMBHOI MOC/IYTH; epesliK a/MiHiCTpaTUBHUX MOCJYT, 1110 Ha/lal0ThCA B [lepKaBi.

2V coepi HajaHHS aAMiHICTPATUBHHUX MOCJAYT NMPUHLHMI CTAGiIbHOCTI 3a6e3MedyeThes,
30KpeMa, BUMOTaMH CT. 5 3akoHy Ykpainu «[Ipo agMiHicTpaTHBHI NOCAyry» sIKi peryyaooThb
CycniJIbHI BIJHOCUHM 1110/10 HaZlaHHS a/IMiHICTPaTUBHUX MOCJYT, IKi peTy/II00ThCs BUKJIIOYHO
3aKOHOM, BUMOTaMH JI0 OKYMEHTIB 1040 NOCAyTrH (CT. 9), BAMOraMH I[0J[0 CTPOKiB HaZlaHHS
agMiHicTpaTuBHUX mocayr (cT. 10), BUMoru miatHocTi (cT. 11).
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- npuHyun gidkpumocmi il npo3opocmi 03HA4a€ MOXKJIUBICTb A/
Cy6'eKTIB 3BepHEHHS OTPUMYyBaTH BCi HeoOXifHI IM mocToBipHi Bifo0-
MocTi mpo YHKIIOHYBaHHS CHUCTEMM HaJaHHS aJMiHICTpaTHUBHHUX
nocyr;

- npuHyun onepamusHocmi Ul c6OEYACHOCMI € NIPABOBOO BUMOTIOI0,
BiZimoBizHO 10 K01 3a6e31eYy€eThCS CBOEYACHICTh HA/JaHHS aJIMiHicTpa-
THUBHUX IOCJYT ¥ YaCOBUX MeKax 3a J0MOMOI0 Halbiibll NOBHOIO i
palLioHa/bHOI0 BUKOPUCTAHHS BCiX NPaBOBUX 3ac006iB, CIPsIMOBAaHUX
Ha IIBH/JIKE Ta sIKiCHE OTPUMaHHS Cy0'€EKTOM 3BEpHEHHS BiAIOBiJHOI
NOCIyTH;

- npuHyun docmynHocmi iH@opmayii ToasAirae B IijecrnpsiMoBa-
HOMYy INOLIMpPeHHI cy6€eKTaMu HaJaHHS aAMiHICTPAaTUBHUX MOCIYT
iHpopMarii cTocOBHO nepeJsiky aAMiHICTPAaTUBHUX MOCIYT i NOPSAAKY
bYHKI[IOHYBaHHS Cy0'€KTIiB HaZlaHHS TaKUX MOCJIYTS;

- NpuHYUn 3axuujeHocmi nepcoHabHUX OAHUX 03HAYAE, 1[0 CYO'EKTH
Ha/laHHSA aIMIHICTPAaTUBHUX MTOCJAYT MalOTh JOTPUMYBATHUCh YCiX BUMOT
3akony «IIpo 3axucT nepcoHa/JIbHUX JaHUX»;

- npuHyun payioHAAbHOI MIHIMI3ayli KIJIBKOCTI JOKYMEHTIB Ta
MpoLeAypPHUX [il, 110 BUMAaralTbCs /Il OTPUMaHHS aJIMiHiCTpaTHUB-
HUX NOCJYT, Nepesi6avyae 4iTko BU3HAYeHUH nepeJiik JOKyMeHTiB, He06-
XIJHUX [J11 OTPUMaHHA afMIHICTPAaTUBHOI IOCJAYIH, TA 3MEHIUEHHS
KIJIbKOCTI TaKHUX JJOKYMEHTIB;

- npuHyun docmynHocmi ma 3pyvyHocmi aJiMiHiCTPaTUBHUX MOCTYT
nepenbayae HasABHICTb YMOB, sIKi 326€3M€4YI0Th MOXJIUBICTb JOCTYIY

1 BumoraM BiIKpUTOCTI, PO30POCTi BiJNOBIAI0Th HOPMHU NEPEBAXKHOI GiJIbIIOCTI cTaTEN

3akoHy Ykpainu «IIpo asMiHicTpaTuBHI nocayru». 30KpeMa Iie CTOCYETbCA CT. 6 CTOCOBHO
npaB CyG'eKTiB 3BepHEHHsI Ha Ge30IJIaTHE OTPUMaHHsA iHpopMauii 1og0 HaZAHHS aAMiHi-
CTPAaTUBHUX MOCJYT, @ TAKOXK 0OOB’A3KIiB CyO'EKTIB HaZlaHHSA TAaKUX MOCIAYT 11070 3a6e3re-
YyeHHs peaJsizanil cy6'eKTaMHu 3BepHEHHs TaKWX IpaB, i cT. 8 mogo iHpopmMaLiliHOl KapTKH
aIMiHICTpaTUBHOI NOCJIYTH.

2 Llei npuHIMI BTiNIeHO y HOpMax 3aKoHy YkpaiHu «[Ipo aamiHicTpaTUBHI nocayru», ki
CTOCYIOTHCSI CTPOKIB BUKOHAHHSA THX M iHIIMX AiH (CTPOKM BUKOHAHHS OKpeMUX eTamiB (Zil,
pillleHHs) y MeXax MpoleJypH po3IIsaAy CIpaBy PO Ha/laHHA nocayru (1.4 4.3 cT.8); BigoMo-
cTel Mpo CTPOK HaJJaHHS NOCAYTry B iHdopManiiHii kaptui (1. 4 4. 2 ¢T. 8); BUMOT 11[0/10 Tpa-
HUYHOTO CTPOKY Ha/laHHS MOCJYTH, Ki 30piEHTOBaHI HacaMIiepe/] Ha BUMOTY CBOEYACHOCTI
(44. 11 2 ct. 10); HeoGXiHOCTI HAZAHHS NOCAYTH B HAUKOPOTLIUH CTPOK Ta 32 MiHiMaJIbHOI
KiZIbKOCTI Bi/iBi/lyBaHb Cy0'€KTOM 3BepHEHHS, 1110 € BUMOI'00 onepaTUBHOCTI (4. 3 cT. 10).

3 ¥V 3akoHi «IIpo agmiHicTpaTHBHI NOCAYrU» Lel MPUHIUI BiIGUTO B HOpMaX, SIKi BU3Ha4Ya-
I0Th KOHKPETHHH NOPAZOK BPery/I0BaHHA THX YM iHIIMX acleKTiB HaZlaHHA aZMiHiCTpaTHB-
HUX NOCJIYT, 30KpeMa NOopsAJ0K HalaHHs aAMiHicTpaTUBHUX NOCAYT (CT.9), CTpOKH iX HalaHHS
(cT.10), muTaHHA IIATHOCTI Ta 6e3oIIaTHOCTI afMiHicTpaTuBHUX nocayr (cT.11), npaBoBi
3acazau gisibHocti HHAI (ctetr 12, 13) Ta iH.
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Jl0 a/IMiHICTpaTUBHUX MOCJAYr SKOMOra OinblIil KiJBKOCTI Cy6'€KTiB
3BEpHEHb, a TaKOXX MaKCUMaJbHO JOCTYNHUU Ta KOMPOPTHUH crnoci6
oJlep)kaHHs aaAMiHicTpaTUBHOI mocayru’.

3ayBaxuMo, 10 y CT. 4 3akoHy Ykpainu «Ilpo aamiHicTpaTuBHI
IOCJYyTU» He HaBeJeHO TaKUM MPUHIUI, K SKICMmb HAOAHHS adMiHi-
CMpamueHux nocaye. YBakaemo, 110 Ljell NPUHLUI BUIJIMBAE 3 NPUH-
LMIIIB BiJKPUTOCTI Ta MPO30POCTi, ONMEPATUBHOCTI Ta CBOEYACHOCTI,
JoctynHocTi iHdopmalii mpo HagaHHSA aAMiHICTPAaTUBHUX MOCJIYT,
JOCTYITHOCTI Ta 3py4YHOCTI AJ151 Cy6'€KTiB 3BEpHEHbD TOLLIO.

[IpyHUMNY HaJlaHHSA aZiMiHICTPAaTUBHUX MOCJAYT € CUCTEMOIO, TOOTO
B3a€EMOIOB’SI3aHUMU Ta B3aEMO3a/eXKHUMU. TOMy NMOpyLIEHHS OJJHOTr'O
3 HUX MOXe NPU3BECTHU [0 NOpYyLIeHHA IHIUX. AKiCTb HalaHHA aaMi-
HICTPaTUBHUX MOCJIYT JOCATAETHCA NOC/AIJOBHUM 3aCTOCYBAHHAM YyCi€l
CHUCTEMHU NIPUHLUIIIB | KO)KHOTO 3 HUX OKPEMO.

8.2. Cy6’eKTH BiAHOCUH
LI0J0 HAaJaHHA AAMiHICTPAaTUBHUX MOCJIYT

8.2.1. CyG’eKT 3BepHEeHHS

BianoBigHo g0 3akoHy Ykpainu «IIpo agMiHicTpaTUBHI mocayru»
cy6’ekm 3eepHeHHs — le ¢isudyHa ocoba abo pUAMYHA 0C06a, KA
3BEpPTAETHCA 3a OTPUMAHHAM aJMIHICTPAaTUBHUX MOC/IYT. Y>KUBAaHHA
B 3akoHi TepMiHa «(dizuyHa ocoba» BKJIHOYAE BCi KaTeropii ¢pisuyHuUX
ocib6 - rpoMajisgH YKpaiHy, iHo3eMIIiB Ta 0ci6 6e3 rpoMa/isiHCTBA, TO6TO
BCi BOHU MOXYTb 6YTU Cy6'€EKTaMM 3BepHEHHS 3a aiMiHICTpaTUBHUMU
IOCJIyTaMHu.

! TapaHTii 3a6e3ne4eHHs] MPUHLHUIY JAOCTYMHOCTI Ta 3pyYHOCTi HaJJaHHS aZMiHiCTPaTUB-
HUX MOCJIYT 3aK/JaZleHo ¥ cT. 9 3akoHi Big 6.09.2012 p. Ne 520, fe 30xpeMa nepef6adeHo, 1o Ii
MOCJIyTH MOXKYTh HaJJaBaTHCh OpraHamMu 6e3nocepeinbo, yepes LIHAII ta /a6o yepe3 EauHUI
Jlep>kaBHUM NopTas afMiHicTpaTUBHUX NOC/YT, @ TAKOXK Y CT. 12, fika peryJto€ NUTaHHS CTBO-
penns Ta gisgabHocTi LHAIL [TosioxeHHd 100 3py4YHOCTI Ta JOCTYNHOCTI HaZlaHHA NOCIYT y
LIHAII Biz6uTo ¥ y miZj3aKOHHUX aKTax, Hacammnepe[, y [IpumipHomy pernamenTi LIHAIL Lle
CTOCY€EThCS i Micusg po3TaiyBaHHs npumMitienHs L{HAIL i BuMor s0 o6J1aliTyBaHHS CEKTOPIB
indpopMyBaHHs, oyiKyBaHHS Ta 06CAyroByBaHHs; i Bidyasiszanii Ta inpopMyBaHHS; i HOpsALKY
NpUHAMaHHA 3asBY, iIHPOPMYBaHHSA PO Pe3y/IbTAT TOILO.
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OpuduyHa npupoda ¢izuuHoi ocobu po3KpUTa B HOpPMax LMBIJIb-
HOTO IpaBa, 30KpeMa 3rifiHo i3 nosoxxeHHAMU LUKY ¢isuuHoro ocobor0
BBXKAETHCs JIIOJUHA K YYaCHUK IIUBIIbHUX BiJHOCUH, AJISI TOTO 11106
KOPHUCTYBaTHUCH CBOIMM MpaBaMH, 0cob6a MOBHHHA MaTH: YUBIIbHY
npagosdamuicms (TO6TO 3JaTHICTb MAaTH LIMBI/IbHI paBa Ta 060B’I3KH,
sIKa BUHUKA€E 3 MOMEHTY Hapo/keHHs ocobu) (4. 1 ta 2 ct. 25), Ta
yusinbHy diesadamHicmb, TO6TO 3JaTHICTb CBOIMU JAiIMU HAOYBaTH [J15
cebe LUBIIBbHI TpaBa i caMocTilHO iX 3/iCHIOBATH, @ TAKOX 3/]JaTHICTb
CBOIMH [IisIMM CTBOPIOBATH J1Jis1 ce6e ITUBiJIbHI 000B I3KH, CAMOCTIHHO X
BUKOHYBAaTH Ta HECTH BiJIIOBiAa/IbHICTB y pasi ix HeBUKOHaHHA (ab3ay
Jpyrui 4. 1 cT. 30).

Y BuUmajkax, BCTAaHOBJIEHUX 3aKOHOM, 3JaTHICTb MaTHU OKpeMi
LUBiJIbHI NpaBa Ta 000B’I3KM MOe IOB’A3yBaTUCA 3 JOCATHEH-
HAM ¢i3MYHOK 0c06010 BiAMOBiAHOTO BiKy (4. 3 cT. 25 lluBisnbHOTO
KoJekcy Ykpainu). Tomy i cnokuBayeM oKpeMHUX aiMiHICTpaTUBHUX
nocJayr ocoba Moxe 6yTH IO JJOCATHEHHI NeBHOro Biky. Hanpukiang,
OTpHUMaTH MNaclnopT rpoMaAsgHMHA YKpalHUM MOoXHa 3 14 pokis, a
MOCBi/{YeHHS HA PaBO KepyBaHHs TPAaHCIOPTHUMHU 3acob6aMu KaTe-
ropii «<Al» ta «A» - 3 16.

Cy6’'ekTaMu 3BepHEHHs 3 NPUBOAY HaJaHHS aJMiHICTPaTHUBHUX
nocayr € i ¢i3uyHi 0COOU-MANPUEMIL], OCKITBKM YaCTHHOK 2 CTATTi 9
3akony «Ilpo aaMiHicTpaTuBHI mocayru» npsMo nepejbadeHo, L0
NpaBo HAa OTPUMaHHA a/IMiHICTpaTHUBHOI MOCAYTU Ma€ «dpizuyHa 0co6a,
y ToMy yucii pisuyHa ocoba - minpuemMelb. Binmosigno o l{uBisibHOrO
KOJleKcy YKpaiHu MpaBo Ha 3/[iiCHeHHS MiANPUEMHHUILBKOI JislJIbHOCTI,
SIKYy He 3a60pOHEHO0 3aKOHOM, Ma€ $i3ryHa 0co6a 3 MOBHOIO LIUBIJIbHOIO
Ji€3/1aTHICTIO, IKe BOHA 3/IiCHIOE 32 YMOBH Ii Jlep>KaBHOI peecTpallii B
MOPSA/IKY, BCTAHOBJIEHOMY 3aKOHOM (4. 1, 4. 2 cT. 50).

Jlo croxuBauiB aAMiHICTPaTUBHUX MOCJAYT HaJiexXaTb HOPULUYHI
oco6u. LIKY BH3HauYeHO, 1110 WPUIUYHOI 0C00010 € OpTaHi3alis, CTBO-
peHa Ta 3apeecTpoBaHa y BCTAHOBJEHOMY 3aKOHOM MNOpAAKY (4. 1
cT. 80). 3aseXHo Bif MoOpsKy iX CTBOpEHHS WPUAUYHI 0cO6U TOZAi-
JISIIOTBCSI Ha WPUOUYHUX 0Ci6 npusamHo2o npasa Ta WPUdUYHUX 0Ci6
ny6siyHo20 npasa’.

1 LuBinbHUM Kogeke Ykpainu Big 16.01.2003 Ne 435-1V.
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FOpuduyHa ocoba npusamHo2o hpasa CTBOPIOETHCS Ha MifcTaBi ycTa-
HOBYHUX JIOKYMEHTIB BiiNOBiAHO 10 cT. 87 LluBisIbHOTO KOZleKCYy YKkpaiHu
y4acCHUKaMU (3acHOBHUKaMHu). IOpuaudHa ocoba ny6JigyHOro mnpasa
CTBOPIOETbCA poO3Nopaf4uM akTtoM IlpesuseHTa YKpaiHu, oprany
Jlep>kaBHOI BJlajiy, opraHy Bjaagu ABToHOMHOI Pecny6siku Kpum a6o
opraHy MicIieBoro caMoBpsiiyBaHHs» (4. 2 cT. 81) L.

[ToTpi6HO 3a3HAYMTH, 110 AesKi BUAM aJAMiHICTPAaTUBHUX MOCJAYT
MOXyTb OTPUMYyBaTH JiMIle OKpeMi rpynu cy6’ektiB. Tak, macnopTt
rpoMaZisiHMHA YKpalHU MOXKYTb Ta 3000B’s13aHi OTpUMATH JIUIle TpoMa-
JIsIHU YKpaiHy, a NeBHUM BUJ, JiLleHL] - Jinlie puanudHa ocoba. Okpim
TOTrO NepeBakHY O61bLIICTh aAMiHICTPAaTUBHUX MOCIYT 3aKOHOAABCTBO
Jl03BOJISIE OTPUMYBATH 4Yepe3 NpeJCTaBHUKA 3a JOPYYEHHSM, OJHAK
OKpeMi, SIK HaNPUWKJAJ 3TaJlaHUi MacmopT rpoMajigsHUHA YKpaiHu,
MOKHa OTPUMATH JIUILEe 0COOUCTO.

Omoice, cyb6ekmom 38epHeHHMs1 Wo0d0 HAJaHHs admiHicmpamugHoi
nocayau mMoxcyms 6ymu: pisudHa ocoba (2pomadsiHuH Ykpaiuu, iHozemeyb,
ocoba 6e3 epomadsiHcmea); pisuuHa ocoba-nionpuemeysb; PUGUYHA 0CO6A.

8.2.2. Cy6’eKT HalaHHA AAMiHiCTPATUBHUX NOCJIYT

Y n. 3 cT. 1 3akoHy Ykpainu «IIpo afmiHicTpaTUBHI nocayru» BU3Ha-
YeHO KO0JI0 Cy0’eKTiB, IKI MOXKYTb Ha/JlaBaTH afiMiHICTpaTHUBHI OCJIYTHU:

1) opraHu BUKOHaBYOl BJIaJy;

2) iHmi lep>kaBHi opraHuy;

3) opranu Baagu ABToHOMHOI Pecny6uiku KpuMm (3 ypaxyBaHHAM
3akoHy Ykpainu Bij 15 kBiTHs 2014 p. N2 1207-VII «Ilpo 3a6e3nedyeHHs
npas i cB060/ rpoMa/isiH Ta NPaBOBUM peXKMM Ha THM4YacoBO OKYyTOBa-
Hill TepuTopii Ykpainu»?);

4) opraHu MicL,eBOro caMoBpsIyBaHHS;

5) nocaznoBi oco6u opraHy BUKOHaBYOl BJIaJiy, iHIIOTO JjepKaBHOTO
opraHy, opraHy BJaJiMi ABTOHOMHOI Pecny6/iku Kpum, oprany Micue-
BOTO CaMOBpsilyBaHH:>,

1 LuBinbHuN Kogekc Ykpainu Big 16.01.2003 Ne 435-1V (penakuist Big 07.03.2018 p. URL :
zakon.rada.gov.ua/laws/show/435-15

2 Ilpo 3abe3neyeHHs npas i cBO60J rpoMa/isiH Ta IPAaBOBUI PEXXUM Ha TUMYACOBO OKYNOBa-
Hill TepuTopii Ykpainu : 3akoH Bix 15.04.2014 Ne1207-VIL

3 3axoH Big 6.09.2012 Ne 520.
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Lleit nepesik € BUYepnHUM. 3aKOHO/IaBeLlb BUKOPUCTAB caMe iHCTH-
TYIiHHUNA KpuTepill Ay dopMyBaHHSI NepesiKy CyO'€KTiB HaJlaHHS
aJMiHicTpaTuBHOI nocayry, a He GpyHKLioHaAbHUM. Lle 03Havag, 1o 3a
YUHHUM 3aKOHOM >XKOJHI iHIIli CY6’EKTH He MOXYTh HaJaBaTH aJIMiHi-
CTpaTHUBHI mocayru'.

OpzaHu 8uKOHAae84oi 81adu AK cy6’ekmu HAdaHHA admiHicmpa-
mueHux nocjay2. Buxoasadu 3i 3amicty posainy 7 Koncruryunil Ykpainy,
JI0 CUCTEMHU OpraHiB BUKOHABYOI BJaAMu YKpaiHU BxoJsTh: 1) KabineT
MinicTpiB YkpaiHu - BUILIMHA opraH y CUCTeMi OpraHiB BUKOHaBYOI
BJIaJIM; 2) LleHTpaJibHi OpTaHU BHKOHABYOI BJIAJIM - MiHicTepcTBa Ta
iHWi oprany; 3) MiclieBi opraHyd BUKOHABYOI BJ1aAu — o6J1acHi (KuiBcbka
i CeBacTomnoJibCbKa MiCchbKi), pailoHHI Zilep>kaBHi aAMiHicTparii.

OpHak KoHcTuTyLid He MICTUTb BHUYEpPIHOTO BH3HAYEHHS BCIX
eJIeMEeHTIB CUCTeMM OpraHiB BHKOHaBYOl BJaJu, aJpke [0 CHUCTEMHU
BUKOHABYOIl BJIaZii Ha/IeXKaTb TaKi OpraHu JiepKaBHOTO yIpaBJiHHS, K
CIY?KOM, areHTCTBA, iHcnekKIii, LleHTpasbHi opraHd BUKOHABYOI BJIa/H 3i
CHeLjiaJIbHUM CTaTyCcOM Ta iHIII LleHTPa/IbHI OpraHy BUKOHABYOl BJIaAU.

BianosiaHo s0 cT. 113 Konctutynii Ykpainu Ka6inem Minicmpie
YkpaiHu € BUIIMM OpraHoM y CHCTeMi opraHiB BHKOHaBYOi BJafu*
3rigHo 3i cT. 1 3akoHy Ykpainu «[Ipo KabiHeT MiHicTpiB YkpaiHu»
Ka6MiH Ykpainu 3/ilicHI0O€E BUKOHABUY BJIaJly 6e310cepeiHbO Ta yepes
MiHICTepCTBa, iHIII [eHTpaJbHI OpraHy BUKOHaBYOl Baaau, Pagy miHi-
cTpiB ABTOHOMHOI Pecny6s1iku Kpum Ta Micuesi gepxxaBHi aaMiHicTpa-
1[il, CIpsIMOBY€E, KOOPJAMHYE Ta KOHTPOJIOE AislbHICTH IMX OpraHis®.
Kab6inet MinicTpiB YkpaiHu, ik npaBuJ/io, a[MiHiCTpaTUBHI NOCJIYTU
He HaJla€, OJHAK B OKPEMUX BUIAJKaX BiH MOCTAE K Cy0'eKT HaZAaHHSA
TaKUX OCJIYT, YXBA/IIOIOYY 30KpeMa IHAUBiyalbHi pilleHHs, AKI CTOCY-
I0ThCSl BUpillleHHs1 cnpaB pisuuyHuX a60 IPUAUYHUX 0Ci6, HAPUKJIAJ
pO3HopsKEeHHS PO MOTO/KEHHS POJAXKY 3eMeIbHUX AiIsTHOK®

! ByxaHeBuu O. [IpaBoBe 3a6e3neyeHHs Jisi/IbHOCTI cy6 €KTIB HaJlJaHHs aiMiHicTpaTUBHUX
nocayr. Mumna cnpasa. 2014. CrieniasibHu# Bunyck. C. 24
2 KOHCTHTyum Ykpainu Bij 28.06.1996 p. (pepakuis BIA 30.09.2016 p.)

o Ka6inet MinicTpiB Ykpainu : 3akoH Ykpainu Bif.02.2014 Ne798-VII (pemaxuis Big
07 03 018 p.). URL : zakon.rada.gov. ua/g0/794 18
N Ipukaz: [Ipo moro/pkeHHs NpoAaxy 3eMesbHUX AiNAHOK : Posnopsamkennsa Ka6inery
MinicTpis Ykpainu Big 12.12.2002 p. N© 693-p; [1po noroxeHHs NpoAaxy 3eMeJIbHOI AiIAHKH y
c. PoBaH1i: po3nopsi/KeHHS KaﬁlHETg MinicTpiB Ykpainu Bix 17.1 2012 Ne 773-p URL: http://
zakon1l.rada.gov.ua/laws/show/773-2012-p.; [Ipo noro/pkeHHs NPOJAXKy 3€MebHUX JAIAHOK
y cMT ®opoc : posnopsamkenHa Kabinety MlHlCTplB Ykpainu Big 29.102012 Ne 932-p; Ilpo
TIOrO/PKEeHHA MPOZIAXy 3eMeJIbHOI JINAHKH y M. HoBoBosIMHCEKY BosiMHCbKOi 06.1acTi: po3nops-
JoxeHHs1 Kabinety MinicTpiB Ykpainu Biz 26.06.2013 Ne462-p.
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3rigHo 3i cT. 1 3akoHy Ykpainu Big 17 6epe3ns 2011 poky Ne3166-VI
«[Ipo LeHTpaJsbHI OpraHy BUKOHABYOI BJIaAW» CUCTEMY LeHTpPaJbHUX
OpraHiB BUKOHABYOI BJIa/IU CKJAJalOTh MiHiCTepcTBa YKpaiHU Ta iHUII
LleHTpaJIbHi OpraHd BUKOHaB4ol BJjaju. MiHicTepcTBa 3abe3nedyoTb
dopMyBaHHS Ta peasi3yloTh JepKaBHY MOJITUKY B OAHIN 4u JeKijb-
KOxX cdepax, iHIli LleHTpaJbHi OpraHd BUKOHABYOI BJIaJ]U BUKOHYIOTb
okpeMi ¢yHKUii 3 peasizauii gepxaBHOI MOJITHKU. [lOBHOBaXKeHHS
MiHICTepCTB, IHIHUX LeHTPaJbHUX OpPraHiB BUKOHABYOI BJaJ{ IOIIU-
PIOIOTHCSI Ha BCIO TEPUTOPIIO ZiepKaBu’.

[IpoBifgHe Micne cepen LleHTpaJIbHUX OPTraHiB BUKOHABYOl BJIaJU
nocifjaloTb MiHicmepcmea YkpaiHu. BifmoBiIHO /0 YUHHOT0 3aKOHO/1aB-
CTBa YKpaiHU MiHiCTepCcTBa yIOBHOBAXKEHI HaZlaBaTHU aiMiHiCTpaTUBHI
HoCayTH?.

[lopspa i3 yuM ciif Bi3HAYMTH, 1[0 a/IMiHICTPaTUBHI IOCIYTH cepes
LleHTpaJIbHUX OpraHiB BUKOHABYOl BJIaIU HAJAalOTh IepeBaXXHO TepHU-
TOpiaJIbHi OpraHU MiHICTePCTB Ta iHIII OpraHu Jep>KaBHOI BIaJU.

Jlo IHIMX LeHTpa/bHUX OpraHiB BUKOHABYOl BJaJM HaJeXaTb:
cAyxcbu, azeHmemaa, iHcnekyii, yeHmpa/bHi op2aHu 8UKOHABYOI 8.1adu
3i cneyianbHUM cmamycom, IHWI YyeHMpaabHI Op2aHU 8UKOHABY0I 8/1adu.

[HIIi fepkaBHI OpraHy, sIKi HZATh a/[MiHICTPAaTUBHI MOCAYTH, — 1je
HacaMIepe/ JepKaBHi OpraHy, 1Ki He BijHeCeHI /0 OpraHiB BUKOHABY Ol
BJagu (Hanpukiaaj, HanioHanbHuit 6aHk Ykpainu, HanioHasbHa koMmi-
cis, mo 3AilcHIOE JepaBHe pery/oBaHHS y chepax eHEPreTUKU Ta
KOMYHaJIbHUX MOCayT Tolo). [Ipu npomy Hi 3akoHoAaBenb (BepxoBHa
Pajia Ykpainu), Hi cyZi0Bi opraHy, Hi opraHy NpoKypaTypu aJiMiHicTpa-
THUBHUX IIOCJIYT He HaJAIOTh.

! [Ipo neHTpasbHI OpraHu BUKOHABYOI BJIaAU : 3aKoH Ykpainu Bij 17 6epe3ns 2011 poky
Ne 3166-VI (pegakuis Big 01.01.2018 p.). URL: zakon.rada.gov.ua/go/3166-17

2 Tak, MiHicTepcTBO OCBiTH i HAyKH YKpaiHU HaJja€ Taki a/{MiHICTPAaTHBHI MOC/IYTH: BUAAHHS
JineHsii Ha Ha/laHHS OCBITHIX mocayr y chepi Buioi Ta npodeciiiHo-TexHiYHOI OCBiTH; Iepe-
odopMJieHH JiLeH3i] Ha HaZjlaHHA OCBITHIX Mmoc/ayr y chepi BULoi Ta npodeciiHO-TeXHIYHOT
OCBiTH; BU/IaHHA Komii JiileH3ii Ha HaZaHHs OCBITHIX mocayr y cdepi BUIoi Ta mpodecii-
HO-TeXHIYHOI OCBiTH; BUJ@aHHA Ay6J1ikaTa JiileH3il Ha Ha/laHHs OCBITHIX nocayr y chepi BULoi
Ta npodeciiiHO-TeXHIYHOI OCBITH; BUJAHHSA NpodeciiHO-TEXHIYHUM 3aK/aZiaM CBiZIOLTB PO
aTecTallilo; MPOCTaBJeHHA aloCTH/I0 Ha OQINiHHUX JJOKyMeHTaX, BUAAHUX HaBYaJbHUMH
3aK/1a/laMy, Jlep>)KkaBHUMU OpraHaMy, MiJMPUEMCTBAMH, yCTAaHOBAMHU Ta OpraHisalifMy, 110
CTOCYIOThCS1 chepU OCBITH i HAYKH; BUSHAHHA | BCTAHOBJIEHHSI €KBiBaJIEHTHOCT] JJOKYMEHTIB
PO OCBITY, BUIaHUX HaBYaJIbHUMH 3aKJ/IaJlaM1 iHO3eMHUX JiepaB (/lesIKi TUTaHHA HaZlaHHSA
MinicTepcTBOM 0CBiTH 1 HaykH i [leprkaBHOIO CJIY»KO010 iIHTeJIeKTYaJlbHOI BJIACHOCTI MJIaTHUX
afMiHiCTpaTUBHUX NOC/AYT : nocTaHoBa KabineTy MiHicTpiB Ykpainu Bif 30 TpaBHs 2011 poky
Ne 550. URL : http://zakon4.rada.gov.ua/laws/show/550-2011-m.).
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OpzaHu micyego2o camoepsidy8aHHs SIK CYy6e€Kmu HAdaHHs admi-
HicmpamueHux nocye. 3riJiHo 3i cT. 5 3akoHy Ykpainu Bij 21.05.1997 p.
Ne 280 «[Ipo MicueBe caMOBpsAyBaHHA B YKpaiHi» cucTeMa Micue-
BOTO CaMOBPSIAYBaHHS BKJIIOYAE: TEPUTOPIaJIbHY TPOMaAy; CiJIbChbKY,
CeJIUIHY, MiCbKY paZly; ClJIbCbKOTI0, CEJIMILIHOT0, MiCbKOT0 I'0JIOBY; BUKO-
HaB4i OpraHU CiJibCbKOi, CeJTUIIHOI, MiCbKOI pa/iv; CTapoCTy; paliOHHI Ta
06J1acHi pajy, 1110 NPeACTaBJSIOTh CHiJIbHI iHTepecu TepuTopiaJbHUX
rpoMap Ciji, ceJiuIl, MiCT; opraHu caMoopraHisariii HacesieHHs .

3akoH Ykpainu «[Ipo MicuieBe caMoBpsiiyBaHHS B YKpaiHi» BuUpi-
JIIE IOBHOBAXKEHHSI OpPraHiB MiCI[eBOr0 CaMOBPSAYBaHHS, MOAIIAIOYA
IX Ha BUKJIIOUHY KOMIIETEHLi}0 OpraHiB MiCLieBOrO0 CaMOBpPAAYBaHHA
Ta JieJieroBaHi NOBHOBaYKeHHS BUKOHABYUX OPTaHiB CiJIbCbKUX, CEJIUIL-
HUX, MICbKUX paJ. BUK/IIOYHY KOMIIETeHLiI0 OpraHiB MiCLleBOro caMo-
BpAAYBaHHA CKJaJalOTb NMUTAHHS, 10 BUPILIYIOTbCA BUKJYHO Ha
IJIEHAPHUX 3aCilaHHSAX CUIbCbKOI, CeJIUIIHOI, MiCbKOI pajju Ta palloH-
Hoi i 06/1acHOI pa/iy, a TAKOX BJIaCHI IOBHOBa)KeHHSI BUKOHABYMX Opra-
HiB CiJIbCbKUX, CeJIMILHUX, MicbKUX paJl. OTKe, MIOBHOBAXKEHHS OPTaHiB
MiCLIeBOT0 CaMOBPSIAYBAaHHS MOAUIAITHCSA Ha BJIACHI, TOB’A3aHi 3 BUPi-
LIeHHAM NMMTaHb MiCLleBOr0 3HAY€HHS, Ta JleJIerOBaHi, 10 CTOCYIOThCS
3/jiiCHeHHs NIporpam 3araJlbHoZlep>KaBHOT'0 3Ha4eHHs.

BignoBigHo A0 4. 2 cT. 16 3akoHy Ykpainu «IIpo micueBe camo-
BpsZyBaHHA B YKpalHi» opraHaM MiCL[eBOTO CaMOBpAAYBaHHA, KpiM
BJIACHUX IIOBHOBaXX€Hb, MOXKYTb HaZlaBaTUCs OKpeMi NOBHOBaXKeHHA
opraHiB BUKOHABYOI BJIa/iy, y 3/1iiCHEHHI IKUX BOHU € MiJIKOHTPOJIb-
HUMHU BiJIOBIHUM OpraHaM BHKOHaB4oi Baaau. [naBa Il nporo
3aKOHY MIiCTUTb HU3KY CTaTel, 110 nepesbayaloTh AIKUMU came Jiesie-
FOBaHMMH NOBHOBAXX€HHAMHU MOXKYTb HaJiJATUCA OpraHyd MiCLLeBOro
camoBpAAyBaHHA. Tak, cT. 27 3akoHy Ykpainu «IIpo micuese camoBps-
JlyBaHHSA B YKpaiHi» B YaCTHHI JjesieroBaHMX IOBHOBaXKeHb Nepejba-
YeHO, 1I0 OpraHU MicueBOro caMOBpsSAyBaHHA 3/iMCHIOIOTb OpraHi-
3allifiHe 3abe3ne4YeHHs] HaJlaHHA aJMiHICTPaTUBHUX MOCJYT OpTaHiB
BUKOHaBYo0]I Bsaau yepes LIHAIIL.

O6car HafaHHS MYHILIMOAJbHUX TOCJYT, SKi MOXYTb HajaBaTH
palioHHi Ta o6JlacHi pajy, 06MeXeHUH NOBHOBa)KEHHSIMU IIMX Opra-

1

[Ipo MicneBe caMmoBpsAyBaHHs B YKpaiHi : 3akoH Ykpainu Bix 21.05.97. Ne 280/97-BP
(penakuis Big 31.12.2017 p.).
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HIiB, 1[0 € 3/1e6isblIOro opraHizalilHMMMU Ta Mailke He mHepezbayda-
I0Tb BUKOHAHHS YNPaBJiHCbKUX [, CIpSIMOBaHMX Ha 3abe3neyeHHs
noTpe6 KOHKPETHUX rpoMa/isiH. ToMy Taka 0COGJIMBICTb € 06MeKeHHAM
JiSIIBHOCT] pallOHHUX Ta 06J1aCHUX paji IK OpraHiB MiclieBOro caMoBps-
JYBAaHHA perioHaJbHOTO piBHA.

Buxoasa4yu 3 mpuUpoOAM Ta CYTHOCTI MiCLleBOro CaMOBpsJyBaHHS,
rpoMajii MalTh [1PaBoO i, TOJIOBHE, peaibHy 3JaTHICTb CAMOCTIMHO BUPi-
1IyBaTH BCi NMTaHHA MicLeBoro xuTTd. CaMe TOMy B paMKax IpoBe-
JIeHHS Jlep>kaBHUX pepopM 3 JlelieHTpastizalii Baagu cJiJi ypaxyBaTH,
110 OCHOBHHUM CY6'€EKTOM HaJlaHHs aAMiHICTpaTHUBHUX NOCJYT MalOTh
O6yTH caMe OpraHu MicCL,eBoro caMoBpsiAyBaHHs. Llle Ha6IM3UTB Npolie-
Jypy HaJJaHHS aAMIHICTPaTUBHUX MOCIYT [0 CHOXKUBAYIB, 1[0 3pOOUTH
iX He JinIIe 3pYYHUMH, aJie U CIpUSTUME BiJiblI olepaTUBHOMY i mpode-
ciilHOMy 3a/10BOJIEHHIO Ta BUSIBJIEHHIO NOTPeb i O4YiKyBaHb CHOXKHUBa-
4iB, NiBULIUTH BiINOBIJAJBHICTh OPraHiB BJIa/U.

06’ednaHi mepumopiaavHi 2pomadu 1K cy6 €kmu HA0aHHS adMi-
HicmpamueHux nocsjy2. OnTUMaJlbHUK TepesiK aJMiHICTpaTUBHUX
MOCJIYT 3aJIEXKUTh BiJl IHCTUTYLiHHOI CIPOMOXKHOCTi rpoMaju. Y rpoMa-
Jlax Ha 6a3i MicT, 0c06JIMBO cepe/iHiX | BeJIMKUX, MA€ Ha/laBaTUCS MaKCH-
MaJIbHUU CIIEKTP MOCYT.

B 06’eAHAHUX TEPUTOPiAIBHUX TPOMA/IaX Cl/IbCHKOT0 TUILY, 0COOJIUBO
3 0OMeXXeHOI CIIPOMOMKHICTIO, HacamIilepe[, 3/iMCHIOETbCS HaJaHHS
HalHeo6XiAHIINX aIMiHICTPAaTUBHUX MOCJYT, 30KpeMa y Takux chepax:

1) peectpanisi akTiB nuBisbHOTO cTaHy (1-i yepru): nmep:kaBHA
peecTpaliss Hapo/pPKeHHS; Jiep:KaBHa peeCcTpalis CMepTi; Jep>KaBHa
peecTpalis wiawoby;

2) peectpallis / 3HATTS 3 peeCTpallii MellKaHIiB: peecTpalis Micus
MpOXKMBAHHSA 0CO6U; 3HATTS 3 peecTpalii Miclsg nNpoKMBaHHS 0CO6U;
BU/IAHHS JIOBiIKU PO peECTpaLLilo Miclisl IPOXKUBaHHS 0CO6U; peecTpa-
1is1 Miclisl mepeOGyBaHHs 0CO6GH; BUJIaHHSA JIOBiZIKW Mpo ckyaj ciM’1 (po
CKJ1a/] 3apPEeECTPOBAHUX Y KUTJI0BOMY NPUMillleHHI 0Ci6);

3) nacnoptHi mocayru (1-i yepru): BKJ/IEHOBaHHS [0 MHacnopTa
rpoMajisiHiHa YKkpainu (y ¢opMi KHMKeYKH) GOTOKApPTKU MPU AOCST-
HeHHI TPOMa/ITHUHOM 25- a60 45-piuHOro0 BiKy; 3aCBijd€HHS IPaBUJIb-
HocTi komii (¢poTokomii) JOKyMeHTa i BUIMCKU 3 HbOTO; 3aCBiUeHHS
CIIPaBXHOCTI MiAMUCY HAa JOKYMEHTI;

245



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

4) npu3Ha4YeHH }XUTJI0BUX CyOCUAIH;

5) nmpu3HaYeHHs OKpPEeMHX BHU/IIB Jep>KaBHOI JOMOMOrHU (30KpeMa
MPYU HAPO/PKEHHI IUTUHHU TOLIO);

6) NpU3HavYeHHA Ta epepaxyHOoK NeHCiM.

Y 3B’3Ky i3 3ampoBa/PKEHHSIM Yy [Iep’KaBHO-NPABOBY MPAKTUKY
YKpaiHd iHCTUTYTy CTapocTH O6G'€JHAaHOI TepUTOpiaJbHOI rpoMaau
BaXXJIMBA POJIb Y Ha/laHHI Ta COPUSAHHI rpoMaZiiHaM B HaJlaHHI aaMi-
HiCTpaTHUBHUX MOCJAYT HAJEKHUTDb caMe I[id mocaioBiki 0cobi mMicieBoro
CaMOBPsIyBaHHS.

OCHOBHMMHM HamnpsAMKaMH JiSJIbHOCTI cmapocmu € CTBOPEHHA
BiZIMOBIIHUX YMOB JIJ151 OTPUMaHHS a/[MiHICTPAaTUBHUX NNOCJIYT, BUJAHHSA
JOBIZIOK JJI OJlep>KaHHA aJMiHICTPaTUBHUX MOCJIYT B aJIMiHICTPaTUB-
Hux neHTpax OTT i 6e3nocepesHe HaJlaHHSA aAMiHICTPAaTUBHUX MOCAYT
YKUTEJISIM CiJ Ta CeJIUIL, SIKi He € aaMiHicTpaTuBHUMU neHTpamMu OTT.

151 OTpUMaHHA XKUTEJIAMU CiJ1 Ta CeJIUIL, aIMIHICTPaTUBHUX MOCIYT
Bi/l BUKOHABYMX OpraHiB Micl|eBOro caMoBpsaAyBaHHs (BiafiniB, Aenap-
TaMmeHTiB pagu OTT) crapocTa B Mexkax CBOIX TOBHOBAXKEHb MA€ CIPUSTH
YKUTEJISAM Y HMiATOTOBI HEO6XiIHUX JOKYMEHTIB: HaJlaHHS OJIaHKIB JOKY-
MEHTIB, p03’ICHEHHS IOPSA/IKY iX 3all0BHEHHS, KOHCY/IbTYBaHHS 3 NTUTaHb
nepeJiiky JIoKyMeHTiB Ta iX popMH, siki He06XiTHO AOJATH 10 3asiBH.

st oneprkaHHsA TpoMa/isTHaMU aAMiHICTpaTUBHHUX ITOCIYT B 06’€1HA-
HUX TEPUTOpPiaJIbHUX TPOMa/Iax CTapoCTa Ma€ MpaBo BUJABATH JOBIIKU
Npo peecTpaliito Micls NpoKUBaHHS (peecTpalii) ocobu, J0BiAKH Mpo
ckJaz ciM’i (Mpo CKJIaJ, 3apeECTPOBAHUX Y >KUTJIOBOMY NMPHUMillleHHi
oci6). Taki 0BiZiKM HaAAIOTHCA AJis1 IPU3HAUYEHHS KU TIOBUX CYOCU/IH,
OKpeMUX BHUJIB [ilep>KaBHOI J0MOMOrY, NIpU3HAYEeHHS Ta MepepaxyHKy
neHciil. CrapocTa Ma€ nevyaTkKy AJis J0BiJJOK.

Kpim Toro, crarta 3 3akoHy YkpaiHu «IIpo cBo6osy nepecyBaHHs
Ta BiJIbHUH BUGIp Miclid MpOKUBaHHA B YKpaiHi» eukoHasuuii opzaH
Ci/bCbKOi, ceauwyHoi, MicbKoi padu BU3HAYEHO SIK OpTraH, 10 3/iMCHIOE
peecTpaliito, 3HATTSA 3 peecTpaLii Micls NIpoXKUBaHHSA 0COOU Ha TEPUTOPIl
BiZINIOBIAHOI aIMIHICTPaTUBHO-TEPUTOPIaJIbHOI OUHULY, HA AKY [TOLUUPIO-
I0TbCA IOBHOBAXKEHHS BIJIIOBIZJHOI CIJIbCHKOI, CEJIMILIHOI, MiCbKOI paJiu.

JeptcasHuil peecmpamop 5K cy6'eKT JlepKaBHOI peecTparii TaKox
YIMOBHOBa>XEHUU BiANOBIIHO [0 3aKOHY HaZaBaTH aJiMiHiCTpaTHBHI
MOCJIYTH.
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Ha cporogHi BifiHOCHHHY, fIKI HasBHI y cdepi gepxaBHOI peecTpa-
uii PpuAMYHUX 0ci6 Ta i3MYHUX OCI6-MiANPUEMIIIB, PETYIIOITHCA
Koncrutyuiero Ykpainy, 3akoHoM Ykpainu «IIpo fep:kaBHY peecTpalito
IOpUANYHUX 0Ci6, Gi3UYHUX 0Ci6-NiANPHUEMILIB Ta TPOMAJICBKUX GOPMY-
BaHb» | MiI3aKOHHUMH HOPMAaTUBHO-IIPaBOBUMHU aKTaMHU.

3akoH Ykpainu «Ilpo JepikaBHY peecTpaliilo IPpUIUYHUX OCi6,
¢$i3nyHMX 0Ci6-MiANMPHUEMIIIB Ta rPOMaZCBKUX GOPMYBaHb»! MOMKPIO-
€TbCSl Ha JIep>KaBHY PeECTpalil0 IPUAUYHUX Ta Qi3UYHUX OCi6-mif-
NPUEMLIB, TPOMaACHKUX GOPMYBaHb, 1110 HE MAIOTh CTATYCY IOPUIUY-
HUX oci6. lleli 3akoH cHnpsiMOBaHO Ha pedpopMyBaHHS CHUCTEMU
HaJlaHHA aZiMiHiCTpaTUBHUX Nocayr y cdepi AepxaBHOI peecTparlii
6i3Hecy - 3ab6e3ne4yeHHd Ii BiIKPUTOCTI Ta MPO30pOCTi, ONlepaTUBHO-
CTi Ta CBOEYACHOCTI, pallioHaJbHOI MiHiMi3anil KiIbKOCTI JJOKYMEHTIB
Ta NpoLefypHUX Jil.

BignmoBigHo g0 cT. 1 3aKoHy Jiep:KaBHUUN peeCTpaTop HPUJUYHUX
oci6, ¢pisnyHuX oci6-niANpUEMILIB Ta rpoMajJiCbKUX POpMyBaHb — Iie
0co06a, sika nepebyBa€ y TPYJOBHUX BiJHOCMHAX 3 Cy0'€EKTOM Jlep>KaBHOI
peecTparii, HoTapiyc (1. 5. 4. 1).

Cy6G'ekTaMu JAep:kaBHOI peecTpanili BiJIOBiIJHO [0 BUMOI LbOTO
3aKoHy €:

- MinicTtepcTBo rocTULii YKpaiHM - y BHUKJIIOYHUX BUIALKAX
peecTpanii NoJITUYHUX Ta TPOMa/ICbKUX CY0'EKTIB;

- TepwuTopianbHi opranu MiHicTepcTBa ocTuLil YkpaiHu - y pasi
Jlep>kaBHOI peecTpallii NepBUHHUX, MiClleBUX, 00JIACHUX, peTrioHaJbHUX
i pecniy6s1ikaHCbKUX TpodeciiHUX CHIIOK, iX opraHisaniil Ta 06’'eiHaHb,
CTPYKTYPHUX YTBOPEHD MOJITUYHUX MAPTiH, perioHabHUX (MicIeBUX)
TBOPUYMUX CIIJIOK, TEPUTOpPiaJIbHUX OCepelKiB BCeYKpPalHCbKUX TBOP-
YHUX CIIJIOK, MicLieBUX, 06/1acHUX, pecny6ikaHcbkux APK, KuiBcbkoi Ta
CeBacTono/IbCbKOI MiCbKUX OpraHi3aiiii po60To/jaB1iB Ta iX 06’'€AHAHD,
YUHHUX TPETeHChbKUX CYZAiB, TPOMaJicbKUX 06'€AHAHb, IX BiZoKpeM-
JIEHUX MiJpo3/iaiB, rpoMaJicbKuX 06'€/lHaHb, 110 He MalTb CTATYyCy
IOPUAUYHOI 0CO6U;

- BHKOHABYi OpPTaHM CiJIbCbKHUX, CEJTUIHUX | MicbkuX paji, KuiBcbka
Ta CeBacTONOJIbCbKA Micbki, palioHHi, paioHHi y Mictax KueBi Ta

1 [lpo mepskaBHY PEECTpAIii0 IOPUAUYHUX OCi6, Gi3MYHUX OCIG-MiAMPUEMIIB Ta rpoMaj-

cbKUX popMyBaHb : 3aKkoH Bizg 15.05.2003 Ne 755-1V.

247



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

CeBactomosi fJepxxaBHI ajMiHicTpauii, HoTapiycd, akpejUTOBaHI
Ccy6'eKTH - y pasi JepkaBHoi peecTparlil iHIIUX WPUIUYHUX OCi6 Ta
$i3nyHMUX 0Ci6-TiANpPUEMIILIB.

BukoHaB4i OpraHu CiJibCbKUX, CEJUILHUX i MicbKUX paj (KpiM MicT
o6J1acHOro Ta/abo pecny6JiKkaHCbKOro ABTOHOMHOI Pecniy6siku Kpum
3HaYeHHs1) HabyBalOTb MOBHOBAXKEHb 3 JIepKABHOI peecTpalii iHmux
IOpUAUYHUX 0Ci6 Ta (i3sMUHUX Oci6-miANpUEMLIB y pasi yxBaJeHHs
BIZINOBIJTHOO pa/i0l0 TAKOTO pillleHHA.

AKpeMTOBAaHUM CyO'€KTOM MOXKe OYTH HpHUAHYHA ocoba my6Jiiy-
HOTO0 NpaBa, Y TPYAOBUX BiZJHOCHHAX 3 SIKOIO MlepebyBa€ He MeHIIe Hixk
TPpHU [Jlep>KaBHI peecTpaTopu Ta fAKa [0 N04YaTKy 3/iHCHEHHS MOBHO-
BaXKeHb y cdepi AepKaBHOI peecTpallil yk/aja JAOTOBip cTpaxyBaHHS
LIUBIJIbHO-NIPAaBOBOI BiATOBIJaJIbHOCTI.

AkpeauTaljis Cy6’eKTiB i MOHITOPUHT BiAMOBIAHOCTI TaKUX CyG'EKTIB
BHUMOTraM akpeauTallii 3/jilicHI0I0ThHCSA MiHicTepcTBOM t0CTUILiT YKpaiHU
B NOPSA/JIKY, ycTaHOBJeHOMY Ka6iHeToMm MiHicTpiB Ykpainu (. 14 cT. 1
3akony 6.09.2012 Ne 520).

8.2.3. llenTpM HaJaHHA aAMiHiCTPAaTUBHUX MOCIYT

BignosigHo o 4. 1 cT. 12 3akoHy Ykpainu «lIIpo agmiHicTpaTuBHI
MOCJAYTU» YeHmp HAOaHHS aOMIHICmpamueHux nocayz — lie NOCTii-
HUH YMHHUH po6OYMN opraH abo CTPYKTYpHUH Mifpo3ain micuesoi
Jep:KaBHOI aaMiHicTpanii abo opraHy MiclieBOro caMoBpsiilyBaHHS, B
AKOMY HaJalTbCA aJMiHICTpAaTUBHI NOCAYTY 4epe3 ajMiHicTpaTopa
yepe3 Horo B3aEMOAi0 3 cyb'eKTaMK HaJlaHHS aAMiHICTpaTHBHUX
MOCJIYT.

[3 3akoHOZ@BYOr0 BU3HaYeHHA caiaye, mo LJTHAII ropuguyHo Moxe
MaTH JiBa CTATyCU: nocmiliHuii YuHHUl po6ouutll op2aH abo cmpykmyp-
Huli nidpo3dia. CTaTyc NOCTiHHOTO YUHHOTO PO6OYOT0 OpraHy nepesaba-
yae horo ¢popMyBaHHA 3 NpPaLiBHUKIB Pi3HUX CYyO'€KTIB HaJlaHHA a/{Mi-
HICTpaTMBHUX NOCJYT, 30KpeMa 3a/lydeHHs [0 CKJaJy TaKoro OpraHy
MpaliBHUKIB pi3HUX CYy6'EKTIB HaJaHHS aJMiHICTpAaTUBHHUX MOCJAYT
NpUHANUMHI JJis1 KOHCYJbTyBaHHA. CTaTyC CTPYKTYpHOro Hifpo3ziny
MicleBoi Jep:kaBHOI aAMiHicTpalii abo opraHy MicieBoro caMmoBpsAy-
BaHHs Nepebayae, 110 Taka OJUHUIS € OKPEMUM YTBOPEHHSM 3 BJac-
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HUM LUTaTHUM PO3IHCOM i BJaCHUM IlepCOHa/JIoM (Hacamnepe/[ afMiHi-
cTpaTopamu). PilieHHs po BUGIp CTATyCcy HAJIEXKUTh 10 KOMIETEHIIi1
oprany, skui yropioe IIHAIT.

lleHTpy HaJaHHA aAMIHICTPAaTUBHHUX NOCJAYT YTBOPIOKTLCA IpHU
KuiBcbKill Micbkill AeprkaBHiN aaMiHicTpanil; CeBacTONOJIbChKIN MicCh-
Kill fepkaBHiM ajaMiHicTpauii; palloHHIN JAepkaBHIM aaMiHicTpanii;
padioHHill y MicTi Kuesi gepxaBHill aagMiHicTpauii; palloHHIN y MicTi
CeBacTomnoJi JiepkaBHIM aJiMiHicTpalil; BUKOHAaBYOMYy OpraHi MiCbKoi
paau Micta 06J1acHOTO, pecny6JiiKaHCbKOTO ABTOHOMHOI Pecny6.iiku
KpuM 3HaueHHA. leHTpU HaZjlaHHA aAMIHICTPAaTUBHUX NOCJAYT MOXYThb
YTBOPIOBATUCS NMPU BUKOHABYOMY OpraHi MicbKoi MicTa pallOHHOIO
3HAYEeHH{, CeJIUIHOI, CiJIbCbKOI paJiu y pasi yXxBaJieHHS BiJIIOBIJHOIO
paJI0I0 TAaKOTO pillleHHS?,

Y wMicrax i cenumax, fAki € aJMiHICTPaTUBHUMHU LieHTpPaMHU
ABToHOMHOI Pecny6siiku Kpum, obsiacTed 4yu paloHiB, a TaKOXK Yy
mictax KueBi Ta CeBacTomosii LeHTPU HaJaHHA aJMiHICTPaTUBHUX
IOCJYT MOXKYTb 3a6e3NedyyBaTU HaJaHHS aJMiHICTPAaTUBHUX MOCAYT
00J1aCHUX, paHOHHUX 1 BiZIMOBIIHUX MiCbKUX JlepKaBHUX aJIMiHicTpa-
Ll Ha OCHOBI IX y3roJiPKeHux pilleHb. Y pasi yTBOpeHHs ILeHTpiB
Ha/JlaHHA aAMIHICTpaTUBHUX NOCAYT PaWOHHUMHU Jep>KaBHUMHU aJMi-
HicTpalliiMH Taki [eHTpU MOXKYTh 3a0e3Me4yyBaTH HaJlaHHS aAMiHi-
CTPaTUBHUX NOCAYTr 06JIACHUX Jlep>KaBHUX aAMiHicTpaniii Ta opra-
HiB MicLleBOro CaMOBpAJAYBaHHA Ha OCHOBI iX y3roJ»KeHuX pilleHb.
3 MeTolo 3abe3MeyeHHs HaJIeXKHOI JOCTYMHOCTI aJMiHiCTpaTHBHUX
MOCJYI MOXYTb YTBOPIOBATUCA TEPUTOpPIia/IbHI NiAPO3AIIA LIEHTPY
HaJlaHHA aAMIHICTpaTUBHUX MOCAYT i BigganeHi Mmicusa ajs poboTu
aZMiHICTPATOPIiB TAKOrO LIEHTPY.

Y pasi yTBOpeHHS LleHTpPy HaJaHHA aJMiHICTpPaTUBHUX MOCIYT fK
NOCTiHOI'0 YUHHOTO Pp0o60YOro opraHy AJisl 3AilicHeHHs MaTepiasbHO-
TeXHIYHOT'O0 Ta opraHizamifHoro 3a6e3nedyeHHS [isIIBHOCTI LEHTPY
HaJlJaHHA aJMiHICTPAaTUBHUX NOCJAYT Y CTPYKTYpi BiANOBIJHOI MiCbKOI
pajy, MicbKOi, pallOHHOI JiepKaBHOI aAMiHICTpaLil yTBOPIOETHCA Bifjno-
BiIHMH CTPYKTYypHHH Miipo3/iy (BUKOHABUYMH OpraH), Ha SKHUU MOKJIa-

! Byxanesud O. AAMiHICTpaTUBHI TOCJAYTH B YKpaiHi: 3acaZii HalaHHA Ta IJIAXH BAOCKOHA-
sieHHs. XMeabHULbKUK. 2017. 391 c.

2 3akoH Biz 6.09.2012 p. Ne 520.
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JAl0ThCS KEPIBHUIITBO Ta BiANOBIJa/IbHICTh 33 OpTraHi3alito AiJIbHOCTI
TaKoro LeHTpy.

BaxauBo BigmiTuTH, mo LIHAII camocTiiHO He MoO)Xe BU3Ha4yaTH
nepeJsiik aJMiHICTpaTUBHUX NOCJYT, AKI MOXYTb HaJaBaTUCb 4epes
Hboro. lle npaBo HajaHO opraHy (mocazoBiii ocob6i), 3a piuleHHAM
SIKOT'0 CTBOPIOETHCS TaKUU LeHTp. [lepesiik aiMiHiCTpaTUBHUX MOC/YT,
AKI HaZlal0ThCA Yepe3 LeHTP HaJlaHHA aJMIHICTpaTUBHUX MOCJYT, Ma€E
BKJIOYATH aIMiIHICTPAaTHUBHI IOCJYTU OpTraHiB BUKOHABYOI BJIaJH, lepe-
JIIK IKMX 3aTBepmkyeTbcsd KabiHeToMm MiHicTpiB Ykpainu. Ha ocHoBi
y3TO/>KeHUX PillleHb i3 cy6’eKTaMU HaZlaHHSA aJMiHICTPaTUBHUX NOCIYT
yepes LieHTpP HaJlaHHA aIMiHICTpPaTUBHHUX MOCJAYT TAK0X MOXKYTb HaJja-
BaTHC iHIII afgMiHicTpaTUBHI ocayrH (cT. 12 3akoHy)?2

3rilHO 3 MOJIOKEHHSIMU NpPO LEeHTP HaJaHHA aJMiHICTPAaTUBHUX
nocayr Mmetoto ctBopeHHs1 LIHAII € 3a6e3neueHHss HadaHHs admiHicmpa-
MUBHUX Nocaye:

1) opranisanisi Ha/laHHs aMiHICTPAaTUBHUX NOC/YT Y HAKKOPOTIUUHI
CTPOK i 32 MiHiMasIbHOI KiJIbKOCTI BiZiBiAyBaHb Cy6’'€KTaMU 3BEpHEHD;

2) CIpolLeHHS MpoLeAypPH OTPUMAHHS aIMiHICTPAaTUBHUX MOCYT i
MoJIiNIIeHHs SIKOCTI iX Ha/laHHS;

3) 3ab6e3neyeHHs iHQOpMYyBaHHS CyG'EKTIB 3BepHEHb PO BHMOTH
Ta NOPAJ0K HaJlaHHA aAMiHICTpaTUBHUX MOCJYT, 110 HAZlal0ThCA Yyepe3
aaMinicTpatopas.

8.2.4. AgmiHicTpaTopu

BignosigHo g0 cT. 13 3akoHy «Ilpo aamiHicTpaTHBHI MOCAyTrU»
Cy6'€eKT 3BEpHEHHs MJI1 OTPUMAaHHS aJAMiHICTpaTUBHOI MOCAYTU B
LleHTPl HajaHHA aJMIHICTPAaTUBHUX IOCJAYI 3BEPTAETbCA A0 aJMiHi-
cTpaTopa - HoCajoBoi 0COOM OpraHy, L0 YTBOPUB LIEHTP HaJaHHS
aMiHICTpaTUBHUX IOCJIYT, IKa OPTaHi30BYy€ HaJaHHA a/IMiHICTPaTUB-
HUX IIOCJIYT Yepes y3aEMOJII0 3 Cy6'eKTaMU HaZlaHHS aAMIHICTPaTUBHUX
HOCJIYT.

1 3akoH Bizg 6.09.2012 p. Ne 520.

2 Tlpo agMiHicTpaTUBHI MOCAyTH : 3aKOH YKpainu Bif 6 BepecHst 2012 poky Ne 520 (pegak-
uis Big 4.04.2018 p.). URL : zakon.rada.gov.ua/go/5203-17

3 [Ipo 3aTBep/KeHHA BUMOT [0 MiJArOTOBKU TEXHOJIOTIYHOI KapTKU afMiHiCTpaTUBHOI
nocayru. [locranoBa KaGinety MiHicTpiB Ykpainu Big 30.01.2013 p. Ne 44.
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OcHosHuMmu 3a80aHHAMU adMiHicmpamopa €: 1) HafaHHA Cy6'ek-
TaM 3BepHEeHb BUYepIHOl iHdopMallil Ta KOHCY/IbTallik 1[0/10 BUMOT i
NOPAAKY HaZlaHHSA aIMiHICTPaTUBHUX ITOCJYT; 2) OTPUMaHHSA Bifi cy6'eK-
TiB 3BepHEHb JJOKYMEHTIB, MOTPiOHUX AJIS HaJaHHSA aJMiHiCTpaTHUB-
HUX TOCJYT, iX peecTpalis Ta nojaHHa AOKYMeHTIB (ix komniii) Biamo-
BiIHUM cy6'eKTaM HaJlaHHA aJMiHICTPAaTUBHHUX IOCAYT He Mi3Hille
HACTYNHOTro po6040ro JHA Nic/is iX OoTpUMaHHs; 3) BUAaHHA abo 3a6e3-
NeYyeHHs HalpaBJieHHS 4yepe3 3acO0M MOUITOBOTO 3B'SI3Ky Cy0'€KTaM
3BepHeHb pe3yJIbTaTiB HaZlaHHA a/[MiHICTPAaTUBHUX NOCJYT, MOBIAOM-
JIEHHSI IPO MOXJIMBICTb OTPUMaHHS aAMIHICTpaTUBHUX NOCIYT, 0pOpM-
JIEHUX Cy0’€eKTaMM HaJlaHHS aJIMiHiCTpaTMBHUX NoOcayr; 4) opradisa-
niliHe 3a6e3ne4eHHs] HaZlaHHA aJAMiHICTpaTUBHUX NMOCIYT Cy6'eKTaMu
Ha/laHHA TaKWX MOCAYT; 5) 3/1MCHEHHS KOHTPOJIIO 3a J0Jep>KaHHAM
Cy6'eKTaMH HaJlaHHS a/IMiHICTPAaTUBHUX IMOCJAYT TEPMiHIB pO3TasLy
CIpaB Ta yxBaJleHHs pillleHb; 6) HaJ@aHHA aJiMiHICTPAaTUBHUX NOCJYT;
7) ckJaaJieHHs TPOTOKOJIB MPO aAMiHICTpaTHBHI MpaBOMOpYIIEHHS;
8) posrisaa crnpaB Npo aAMiHICTPaTUBHI NPaBONOPYILIEHHS Ta HaKJa-
JleHHS CTATHEHb.

Adminicmpamop mae npaso:

1) 6e30mJaTHO OAEPKYBAaTHU BiJl Cy6'EKTIB HaZlaHHsA aJMiHicTpa-
THUBHUX MOCJYT, MiANPUEMCTB, YCTAaHOB, OpraHisaliii, ki HajexaTb [0
coepu ix ynpaBiiHHSA, JOKYMEHTH Ta iHpopmMallito, noB’s3aHi 3 HaJlaH-
HAM aIMIHICTpaTUBHUX IIOCYT;

2) moro/PKyBaTH JJOKYMeHTHU (pillleHHs) B iHIIMX OopraHax JiepaB-
HOI BJIaiM Ta OpraHaxX MiCLLeBOTO CaMOBPSAYyBaHHf, OTPUMYyBaTH IX
BUCHOBKM 3 MeTO0 HaJlaHHf aJMiHicTpaTHBHOI mocjayru 6e3 3aiy-
YeHHS Cy0’eKTa 3BEPHEHHS;

3) iHdopMyBaTH KepiBHHMKA IIeHTPY HaJaHHS aJMiHICTPAaTUBHHUX
MOC/YT | KepiBHUKIB Cy0’eKTIiB HAaZJaHHS aIMiHICTPAaTUBHUX OCAYT NIPO
NOpPYLIEHHA TePMIiHIB pO3IJIAAy 3asB L0JL0 HalaHHA aZJMiHICTpaTUBHOI
IIOCJIyTY, BUMAraTH BXXUTTSA 3aX0/IB 110/l0 YCYHEeHHsI BUABJICHUX IIOPY-
lIEeHb;

4) noceiAYyBaTH BJIACHUM MiANUCOM i NeyaTKow (ITaMnoM) Komii
(dboTokomii) JOKYMeHTIB i BUIIMCOK 3 HUX, BUTATIB 3 peecTpiB Ta 6a3
JlaHUX, IKi TOTPiOHI /1 HaZAHHSA aMiHICTPAaTUBHOI OCayTH .

1 3akoH Bif 6.09.2012 p. Ne 520.
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Tob6To Taka mocazoBa ocoba BiJNOBiJlae 3a opraHisalilo HaJlaHHS
neBHOI aJMiHICTPAaTUBHOI MOCAYTH CYG'EKTY 3BEepHEHHs, HaJijieHa
NpaBaMHu I[pY LIbOMY MalO4u BiZIOBiHI 3aBaHHS.

ApMiHiCTpaTOp NpHU3HA4Ya€ETbCA Ha NOCafy Ta 3BUIBHAETbCA 3
1ocajiu 0co6010, IKa 0YOJIIO€ OpraH (KepiBHUKOM OpraHy), 1[0 yXBaJIUB
pillleHHS PO YTBOPEHHH BiJIOBIZHOI0 LEHTPY HaJaHHA aAMiHicTpa-
THUBHUX Nocayr. KiJbKiCTb aAMIHICTpaTOPiB BU3HAYAETbCA TUM Opra-
HOM, IKMM yXBaJIUB pilleHHA PO YTBOPEHHS BiAIOBIAHOIO LIEHTPY
HaJIaHHSA aIMIHICTPaTUBHUX MOCAYT?.

Y 4.1 ct. 13 3akony Ykpainu «IIpo agMiHicTpaTUBHI NOCIYTU» BU3HA-
YeHO CTaTyC afiMiHicTpaTopa - 1ie ocaZoBa 0coba opraHy, 1[0 yTBOPUB
LleHTp HaJlaHHA aJMiHICTpaTUBHUX MOCJYT, 1Ka OpPTaHi30BY€E HaJaHHA
aJIMiHICTpaTUBHUX IOCJAYT 4Yepe3 Y3aEMOJil0 3 Cy6'eKTaMH HaJaHHSA
aaMiHicTpaTuBHUX nocayr. Y 1. 15 [IpuMipHOro nosioxeHHs 0Ipo LEeHTpP
HaJlJaHHA aZAMiHICTpaTHUBHUX NOCIYT BU3HAYEHO CTaTyC 11le oAHiel noca-
JlOBOI 0CO6U — KepigHUKA cmpyKmypHo20 nidpo3diay (yenmpy). Ha Hporo
NOKJIaIa€EThCsA QYHKIlisl KepiBHUIITBA Ta BiJlIOBiAaibHICTh 32 opraHisa-
1[if0 AiIbHOCTI LIEHTPY?.

8.3. IlopsAA0K HaJaHHA AAMiHICTPAaTUBHUX MOCJIYT

8.3.1. Craaii npoueypy HaJaHHS aAMiHiCTPAaTUBHOI NOCJAYTHU

3akoH Ykpainu «Ilpo agMiHicTpaTuUBHI mNOCJAyru» He MICTUTh
MOHATTSA «IpoueAypa HaZJaHHA aiMIHICTpaTUBHOI IOCJYTU» TA YITKOr0
MOPAAKY AN Cy6’eKTiB MpaBOBIJJHOCHH y cepi HaflaHHA aAMiHicTpa-
THBHUX IOCJYT.

OpHak, aHaIi3ylO4Yd OCOGJMBOCTI HOPMATHBHOIO peEryJI0BaHHS
npoueypHoro 3abesneyeHHsl HaJaHHSA aAMIHICTPAaTUBHUX IOCAYT y

1 Mo>k/IMBe TaK0X yBeJleHHs nocaj, aiMiHiCTpaTOopiB 0 Pi3HUX CTPYKTYPHUX NipO3AiaiB
ofiHOrO OpraHy BiaAu, axuit yreopus LIHAII, axio IIHAIT dyHkuionye y craTyci «mocTifiHOro
YUHHOTr0 P06040ro opraHy» (HanpukJaj, agMiHicTpaTopa Biainy 06JiKy i po3noAiay ®Kutia
MiCbKOI pajiu TOI0).

2 [Ipo 3aTBepxeHHs [IpUMIpHOTO MOJIOXKEHHS NPO LeHTP HaAaHHA aAMiHICTpaTHUBHHUX
[ocayr. nocrtanoBa Ka6inety MiHicTpiB Ykpainu Big 20.02.2013 p. Ne 118.
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3akoHi Ykpainu «IIpo agmiHicTpaTUBHI NOCAYyTrW», C/IiJ BiA3HAYUTH, 110
TepMiH «mpoueaypa» 3raayeTbcsd y . 8 4. 1 cT. 4 Ta y 4. 5 cT. 8. Tak,
y . 8 4. 1 cT. 4 MoBa i/le PO TaKWU MPUHLMUII JepP>KaBHOI MOJIITUKU Y
chepi HagaHHA aMiHICTPAaTUBHUX NOCJYT, SIK pallioHa/sibHA MiHiMi3anis
KIJIbKOCTI JOKyMEHTIB i IpoLeAYPHUX AiH, 1[0 BUMAaraloTbCs AJisl OTPU-
MaHHS a/{MIHICTpaTUBHUX MOCJYT.

OkpimM Toro B 4. 5 cT. 8 (nmosioxkeHHs L€l cTaTTi cnpsAMoBaHi Ha
BIOPsZIKYBAaHHS NpOLEAYPU HaJaHHA aJMiHICTPAaTUBHOI MOCJIYTH)
3a3HayeHo, L0 TEeXHOJIOTIYHA KapTKa aJAMIHICTpaTUBHOI IOCIYTU
MicTUThb iHQopMalilo MNpo NOpPAJOK HaJaHHA aAMiHICTpAaTHUBHOI
NOCJyTH, a caMe: 1) eTanu onpalloBaHHs 3BEpHEHHsI PO HalaHHA aAMi-
HiCTpaTHUBHOI MOCJAyTY; 2) BiJNOBiasbHy M0oCajioBy 0co6y; 3) CTPyK-
TYpHI niAgpo3ziny, BiinoBifAaabHI 3a eTanu (Aiw, pilieHHs); 4) CTPOKU
BUKOHaHHS eTamiB (aii, pimenHs)®

TexHos102iuHA Kapmka admiHicmpamueHoi nociyau - 1e JI0Ky-
MEHT, Y IKOMY JleTaJIbHO ONUCY€EThCA NMpoLeypa HalaHHA KOHKPETHOI
aJIMiHiCTPaTUBHOI IOC/YTH BiJf MOMEHTY OTPHMaHHS Cy6'€KTOM HaJJaHHS
aAMIHICTpaTUBHUX IMOCJAYr 3asBUA MO0 aJAMIHICTPAaTUBHOI MOCAYTH
JlI0 BUJIAHHS pe3yJbTaTy Ccy6ekTOBI 3BepHeHHs. TexHoJ/ioriyHa KapTka
3aTBEPAXKYIOTbCSI CyO'€EKTOM HAJJaHHS aAMiHICTpaTUBHUX MNOCAYr Ha
KOXKHY aZ]MiHICTpaTUBHY MOCJIYTY, 1Ky BiH HaJa€ BiAOBIHO [0 3aKOHY,
a B pasi AKILo Cy6’eKTOM HaJJaHHS € II0CaioBa 0c06a, — OpraHoM, IKOMY
BOHA NiJOPAKOBYETbCS. 3ayBaXKUMO, 1110 B 3aKoHi Ykpainu «[Ipo agmi-
HICTpaTHUBHI NOCAYTU» He Mepej6aueHo TIyMadyeHHs IPoLelypyu TaKOTO
3aTBep/KeHHA. 3 4. 1 cT. 8 1boro 3aKOHy BUILJIMBAE, 1110 Cy6'EKT HAZJaHHSA
CaMOCTiMHO po3po6Jisie Ta 3aTBEP/KY€E TEXHOJIOTIUHY KapTKY.

Emanu HadaHHAa admiHicmpamueHoi nociyzu nepejbadeHi B
[TocranoBi Kabinety MiHicTpiB Ykpainu Bij 30.01.2013 p. Ne44 «IIpo
3aTBepKeHHA BUMOTI [0 NiATOTOBKU TEXHOJIOTIYHOI KapTKHU aJMiHi-
cTpaTUBHOI ocayru»?® Tak, y .6 3a3HavyeHo, 1[0 eTany ONpaloBaHHA
3BE€pHEeHHS PO HaJlaHHA a/{MiHICTPaTUBHOI TOCJAYTH BKJIKYAOTh:

1) peectpariito (opopMJieHHS) 3BepHEHHS Cy6'EKTA 3BEpPHEHHS;

1 ByxaneBuu 0. AAMiHicTpaTUBHI MOCJAYTH B YKpaiHi: 3acaZii Ha/laHHS Ta LJISIXH BJIOCKOHA-
neHHd. XMebHULIbKKUH, 2017. C. 136

2 [Ipo 3aTBep/KeHHA BUMOT [JO MiJFOTOBKU TEXHOJIOTIYHOI KapTKW aAMiHICTpaTUBHOI
nocayru : nocranosa Ka6inery MinictpiB Ykpainu Big 30.01.2013 p. Ne 44.
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2) omnpauloBaHHSl 3BepHeHHs U odQopMJeHHs (IOroJKeHHs)
pe3yJbTaTy HaJlaHHs aAMiHicTpaTuBHOI mocayrd. i ¢yHkuil 37ii-
CHIOIOTBCSl CTPYKTYPHUMHU MiJpo3JiJiaMU Ta MOCAaJAOBUMHU 0COGAMHU
cy6’ekTa HaJlaHHA aJMIiHiCTpaTUBHOI NOCAYrH, 30KpeMa yepe3 B3ae-
MOJiI0 CTPYKTYPHHUX MNiAp0o3AiJaiB Cy6’€KTa HaJaHHS TaKOl MOCJYTH,
cy6’eKTa HaZlaHHSA TaKol MOCJAYrd 3 iHIIMMU OpraHaMu JJisi OTPH-
MaHHS JJOKyMeHTiB, iHpopmMmalii, pilieHb, BiinoBizeH, noTpi6HUX [
HaJlaHHA aJMiHICTpaTUBHOI NOCAYTH, @ TAKOXK 3 afIMiHicTpaTopaMu —
i/ 4ac HaZjaHHA TaKol MOCJYrd 4Yyepes3 LeHTP HaJaHHA aAMiHicTpa-
TUBHUX NOCJYT, i3 3a3HaY€HHAM TPAaHUYHUX CTPOKIB NpOBeJeHHS
TaKuX JiH;

3) BuJAHHA pe3y/bTaTy HaJaHHS aAMiHiCTpaTHBHOI MOCAyru Ta
J0oro peecTpario.

BnacHe eranu, siki BusHauyeHi B [locTtaHoBi Ka6ineTy MiHicTpiB
Yxpainu Big 30.01.2013 p. N2 44 «IIpo 3aTBepAKeHHS] BUMOT /0 Mi/[ro-
TOBKM TEXHOJIOTIYHOI KapTKHM aAMIHICTPAaTUBHOI INOCJAyTHW», MOXHa
BBaXKaTH CTafiAMU NpoueAypU HaZLaHHA aJMiHICTpaTUBHOI MOCIYTH,
OCKIJIbKM KOXKEH 3 I[UX eTalliB MiCTUTb y cO0i HU3KY AiH, sIKi MOXKYTb
6yTH ob6'eaHaHHI B meBHi eTanu. CTPyKTypy NpoLeAypH CKJIAJAKThb
cTajil, a eTanu € ixX eJieMeHTOM.

BignoBizHo nmo cr. 9 3akoHy YkpaiHu «IIpo azamiHicTpaTHBHI
MOCJIYTU» TaKi NOCJYTY HalalThCs Cy6'EKTaMM HaJlaHHSI NOCJyT 6e310-
cepe/iHbO, Yyepes IIeHTPU HaJlJaHHs aJMiHiCTpaTUBHUX NOCJAYT Ta /abo
yepe3 EAMHUN JepKaBHUU OPTaJ aAMiHiCTpaTUBHUX NOC/YT.

®i3uyHa ocoba, 30kpeMa PpizuyHa ocoba-miAnpUueMelb, MaE NpaBo
Ha OTPUMaHHA aJMIHICTpaTUBHOI MOCJAYIU He3aJIeX)KHO BiJ peecTpa-
uil il Micygd mpoXUBaHHA, KpPIiM BUIAJKIB, YCTAaHOBJIEHUX 3aKOHOM.
IOpuauyHa ocoba Ma€e NpaBo Ha OTPUMaHHSA aiMiHICTPATUBHOI NOCJIYTH
3a MicleM po3TallyBaHHS Takoi 0co6uM abo y BUNaAKax, NepebadeHux
3aKOHOM, — 3a MiCIleM IpOBa/PKeHHS AiIBHOCTI a6o MiclieM po3Taliy-
BaHHS BifmoBigHOT0 00’€KTAa.

3agBa Ha OTPUMaHHA aZMIHICTPaTUBHOI NOCJYTY NOAAETHCS B NNACh-
MOBiH, yCHIH 4u esieKTpoHHIH ¢opwmi. [lucbMoBa 3asBa MoXke GyTHU
noJilaHa cy6’eKTy HaJlaHHS aZMiHiCTPaTUBHOI MOCJYTH 0COOUCTO CYyH'EK-
TOM 3BepHeHHs abo Horo npeAcTaBHUKOM (3aKOHHHUM INpeJCTaBHU-
KOM), HaZlic/laHa TOIITOY0, & B pa3i HalaHHSA aAMiHICTpaTUBHUX MOCIYT
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B eJIEKTPOHHIN popMi - 4yepe3s €AMHUN Jep>KaBHUHM mopTai afMiHi-
CTPaTUBHUX IMOCJIYT, 30KpeMa yepe3 iHTerpoBaHi 3 HUM iHpopmaniiiHi
CUCTEMHU Jiep>KaBHUX OPTaHiB Ta OpraHiB MiCIleBOr0 CAaMOBpPsIlyBaHHS .

Ilepwa cmadia npoueaypu HaJaHHA aAMiHICTpaTUBHOI MOCAYTU
Npy 3BepHEHHI 3a Takotw nocayrow o IJHAII 6yne BKJIOYATH eTalH,
BU3HaueHi y [[pumipHomy persiamenTi [JHAIL

Peecmpyrouu 3as8y, afiMiHicTpaTop:

1) nepeBipsie BinoBiAHICTb BXiZJHOrO MaKeTa JOKYMeHTIB iHpopMa-
LiMHIK KapTIi a/MiHICTpaTUBHOI MOCJAYTH, Y pa3di noTpebu HAJlA€ J10MO0-
Mory cy6'eKTOBI 3BepHEHHS B 3alI0BHEHHI 6J1aHKa 3asiBY;

2) cKJ1aZja€ OMUC BXiAHOTO NMaKeTa JOKYMEHTIB;

3) 3AiHCHIOE peecTpallilo BXiHOrO MakeTa JOKYMEHTIB 4Yepes
BHECEHHS JaHUX [JI0 KypHaJsly peectpauil (y nameposiit Ta/abo esek-
TPOHHIHN dopmi);

4) ckJafa€e JUCT TPO NMPOXO/KEHHs CIpaBU B MamepoBiil Ta/a6o
eJIEKTPOHHIN $popMi;

5) 3’sicoBy€E cy6’eKTa HaZlaHHS a/IMiHICTPAaTUBHOI MOCYTH, [I0 KOMIIE-
TeHIil AKOr0 HaJIeXKUTh MUTAHHS yXBaJIeHHA PillleHHA y CpaBi; HaZCU-
JIa€ BXiZJHUM NaKeT JOKYMEHTIB Cy6'€KTOBI HalaHHA aZiMiHICTpPaTUBHOI
TOCJIyTH?,

JApyza cmadia npoueaypu HaAaHHS aJMiHiCTpPAaTUBHOI MOCIYTH
yepe3 LUHAII € Haii6inbil 06’€MHO0, OCKIJIbKM MOXK€ OXOIJIIDBAaTU He
OJIVH, a KiJIbKa eTaniB 3 pisHUMU BUKOHaBLAMHU. Y [locTaHoBi KabineTy
MinicTtpiB Ykpainu Big 30.01.2013 p. N2 44 «IIpo 3aTBepAKEHHSI BUMOT
J0 MiATOTOBKHM TEXHOJIOTIYHOI KapTKWM aJMIHICTPAaTUBHOI IOCIYTH»
3a3HavyeHo, L0 eTalu ONpaLlOBaHHA 3BEpHEHHA PO HaJaHHA aAMi-
HICTpaTHUBHOI NOCJAYTM BHU3HAYalOTbCSA BiANOBIJHO [0 BUMOT HOpMa-
THUBHO-IIPABOBUX AKTIB, AKMMHU BCTAHOBJIEHO NMOPAJOK HaJaHHA aMi-
HICTPaTHMBHOI NOCJYTH, AKIO iHIe He BU3HA4Y€HO 3aKOHOJABCTBOM.
To6To n/ns1 OKpeMHX BHJIB aAMiHICTpAaTHBHUX IOCJYT MOXe OYyTHU
nepe/6ayeHo pi3HY KiJIbKICTb eTaliB Ha il cTafil, 1110 BU3HAYAETHCA Y
BiJINMOBiAHOMY 3aKOHOZABCTBI’.

1 3akoH Bij 6.09.2012 p. Ne 520.

2 TIlpo 3atBepmxkeHHs [IpuMipHOTO perlaMeHTy LEHTPY HaJaHHs aAMiHICTPaTHUBHHUX
nocayr. [locranosa Ka6inety MinicTpis Ykpainu Big 01.01.2013 Ne 588.

3 3akoH Bifg 6.09.2012 p. Ne 520.
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Tpemsa cmadis npoueiypy HaZlaHHS aJiMiHICTpaTHUBHOI MOCJAYTU
npu 3BepHeHHi 3a nier nocayrow go LIHAIl 6yge Bk/oyaTH Taki
eTanu:

1) cy6’ekT HajlaHHS aAMiHiCTpaTUBHOI nocayru: ¢opMye BUXIJHUHN
nakeT JOKYMeHTIB, nepefae voro ao LIHAII, 3a3Hadae npo 1e B JIUCTI
PO NPOXO/PKEHHS CIIPaBH;

2) aaMiHicTpaTOp LEeHTPY: MOBiJIOMJISE PO pe3yJbTaT HaJaHHSA
aAMiHiCTpaTUBHOI MOCJAYrU Cy6'€KTOBI 3BepHEeHHS y cmocib, 3a3Ha-
YeHUU B OMUCI BXi/JHOrO MakKeTa JOKYMEHTIB; 3/liliCHIOE peecTpallito
BUXIJJHOTO NMaKeTa JOKYMEHTIB Yepe3 BHECEHHS BiZ|lIOBIHNUX BiloMO-
CTeH [0 JINCTA PO NMPOXOJKEHHA CIIpaBH, a TaKOX [0 BiZOBIJHOIO
peECTpy B nanepoBiil Ta /abo eJJeKTPOHHIN popMi; mepesae BUXiJHUN
MakKeT JOKYMEHTIB Cy0'€KTOBI 3BepHEHHS OCOOUCTO MiJi PO3NUCKY B
pasi npej’siBJieHHs JOKYMEHTa, 1[0 NOCBiA4ye ocoby Ta/abo 3acBif-
4yye HOro NOBHOBAXKEHHS, a60 y BUNA/[KaX, NepeAbaueHUX 3aKOHOIaB-
CTBOM, IlepeJla€ThbCA B IHIIUN NPUHUHATHUHN AJI Cy6'€KTa 3BepHEHHS
crnoci6’.

Omoice, npoyedypa HadaHHs1 adMiHicmpamueHoi nocayau - ye ecma-
Hos/eHUll 3aKOH00a8cmeoM nNopsadoK HAOAHHA AaOMIHICMPAmMueHoi
nocsyeu 3 Memorw peasizayii npas, ceo60d i 3aKOHHUX IHMepecis cy6 ek-
mie 36epHEeHHAL.

IIpoyedypa HadaHHS aOMiHICMpPAmMueHoi nocay2u 6KANYAE Mpu
cmadii:

1) peectpariito (opopMJieHHS) 3BepHEHHS Cy6'EKTa 3BEpHEHHST;

2) onpalloBaHHs 3BepHeHHsI Ta 0pOpMJIeHHs (IOTO/I)KeHHS) pe3yJib-
TaTy HaJlaHHA aJMiHiCTpaTUBHOI IOCJIYTH;

3) BuJAHHS pe3y/bTaTy HaJaHHS aAMiHiCTpaTHBHOI MOCAYyru Ta
Joro peecTpario.

KoxkHa cTafiis nmofifsseThbcs Ha BiANOBiAHI eTamnu, sIKi BKJHOYAKOTh
KOHKpeTHi [ii cy6'ekTa HaJaHHA aAMiHICTpaTUBHHUX MOCJAyr Ta /a6o
[THATIZ.

1 Ilpo 3arBeppkeHHs [IpuMipHOro peryiaMeHTy ILeHTPy HaJaHHSA aJMiHiCTpaTHUBHUX
nociayr: [locranoBa Ka6inety MinictpiB Ykpainu Big 1.08.2013 Ne 588.

2 ByxaneBud 0. AxMiHicTpaTHBHI nocayry B YKpaiHi : 3aca/ji Ha/JaHHs Ta LUISIXU BJOCKOHa-
neHHs. XMeabHULIbKKUH, 2017. C. 141.

256



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

8.3.2. IOpuanYHi JOKYMEHTH Ta Aji, 10 CyNIPOBOKYIOTh
npoueaypy HaJlaHHA aAMiHiCTPaTUBHUX NOC/IYT

[lepesik i BUMOrM A0 AOKYMEHTIB, NOTPIOHUX [/l OTPUMAHHA
aZMiHiCTpaTUBHOI MOCJAYTH, BU3HAYAOThCA 3aKOHOM YKpaiHu «IIpo
aAMiHiCTpaTUBHI Mmocayru». BinnosigHo g0 cT. 9 3akoHy 3a60pOHS-
€TbCS BUMaraTu Bij cybG’ekTa 3BepHEeHHS JJOKYMeHTH ab6o iHdop-
Mallilo AJi HaJlaHHsS aJMiHiCTpaTUBHOI MOCJAYTrd, He NepeabadyeHi
3akoHoM. Cy6’eKT HaJJaHHS aJMiHICTpaTHUBHOI MOCJAYTH He MOXe
BUMaraTu BijJ, cy6’ekTa 3BepHeHHs JOKyMeHTH abo iHdopmMmalilo,
1110 NepebyBalOTh y BOJIOJiHHI Cy0’'eKTa HaZlaHHS aAMiHICTPAaTUBHUX
MoCJayT abo y BOJIOJIiHHI Jlep>KaBHUX OpraHiB Ta opraHiB MicIeBOTO
CaMOBpPAAYBaHHS.

[ oTpuMaHHA aJMiHICTpaTUBHOI NOCAYTU CY6’€KT 3BEpHEHHS
MOXe N0JaBaTH JOKYMEHTH, AKILO0 BiZJOMOCTI, 110 MiCTATbCA B HUX,
He BHeceHi /o BignoBigHux iHpopmauiiHux 6a3 B 06¢cAry, AOCTAT-
HbOMY JJis HaJlaHHs aJMiHicTpaTuBHOI mocayrul.

Cy6’ekT HamaHHS aJMiHiCTpaTHMBHOI MOCJAYrd OTPUMYE Biamo-
BifiHI flokyMeHTH a6o iHpopManio 6e3 ydyacTi cy6’eKTa 3BEpHEHHS
Ha MiJicTaBi NOJJaHUX BiJlOMOCTeN y 3asBi, 30KpeMa yepe3 JOCTYN 10
iHbopManiiHUX cucTeM abo 6a3 AAHUX IHIIKUX CY6'€EKTIB HaJaHHSA
aZiMiHICTpaTUBHUX MOCJAYT, NiJIPUEMCTB, yCTAHOB ab0 opraHizanii,
1110 HaJ1exaTb A0 cdepu ix ynpapJiHHs, abo yepe3 CUCTEMY eJIeKTpPo-
HHOI B3aEMO/Iii lep>KaBHUX eJIeKTPOHHUX iHPopMaLiHHUX pecypciB.

Jlo HpUAUYHUX [JOKYMEHTIB, L0 CYNpPOBOKYIOTbH MNPOLEAYPY
HaJlaHHS aJMiHICTPAaTUBHHUX MOCJYT, CJIiJi TaKOX BigHecTH iHpopma-
YiliHy ma mexHo/102iYHy KapmKu aIMiHiCTpaTUBHOI mocayru. BianosigHo
Jlo 3akoHy «Ilpo aaMiHicTpaTUBHI Mocayru» cy6'eKTOM HaJaHHS aJ|Mi-
HICTpaTUBHUX IOCJAYI Ha KOXHY aJMIHICTpaTUBHY IOCJAYTY, Ky BiH
Ha/Ia€ BiZIMOBIAHO /10 3aKOHY, 3aTBEP/KYIOThCS iHQopMalliiiHa i TexXHO-
JIOTiYHa KapTKY, a B pasi AKI10 cy6’eKTOM HaZlaHHS € 10caZ0Ba 0co6a, —
OpraHoM, IKOMy BOHa HiZIOpsAAKOBYeThbcA. IHhopmayiiina kapmka
admiHicmpamueHoi noc/ay2u - 1ie JOKYMEHT, IKMH MiCTUTh BiZJoMOCTI,

! Jlo TakUX JIOKYMEHTIB HaJleXaTh 30KpeMa: JJOKyMeHTH, 110 MOCBiJYYI0Th 0cO0y Ta Mij-
TBepXKYIOTb 'POMaZIIHCTBO YKpaiHH, 30KpeMa BilicbKOBOC/IY»KO0BLIB; JJOKYMEHTH BiliCbKO-
BOro 06JIiKy; JOKYMEHTH, 1[0 MiATBEepPKYIOTbh HaJJaHHS 0C06i CreljabHOTrO NpaBa Ha Kepy-
BaHHS TPAHCIOPTHUM 3aC060M BiJjOBifHOI KaTeropii.
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1110 CTOCYIOThCS Cy6'EKTA HaaHHS, NiJICTaB, YMOB, CTPOKIB Ta MOpPSAAKY
HaflaHHS aZMiHicTpaTUBHOI Mmocayru i € ogHUM 3i crnoco6iB 3a6e3-
NeyeHHsl JOCTYNy CIOXWBadiB Ao iHdopmanii npo aamiHicTpaTHBHI
MOCJIYTU Ta JpKepesioM iHpopMalLii ik Ji/151 CIOXKKUBaYiB NOCAYT, TaK i A5
Cy6’eKTIiB HaJlaHHS TAaKUX MOC/YT.

IHdopMaliiliHa KapTKa aJMiHiCTPAaTHUBHOI MOCJAYTH PO3MIIYEThCS
Cy06’'€eKTOM HaJlaHHA aAMIiHICTpAaTUBHHUX MOCAYT Ha Horo odiniiHoOMy
BeO-caiTi Ta y Micui 3/1ilicHeHHs] TpUlOMY CY6'€EKTiB 3BEpHEHD.

Jlo ropuduyHux 0iil, 0 CyNpoOBOKYIOTh NPOLe APy HaZJaHHS aAMiHi-
CTPAaTUBHUX MOCJIYT, CJiJ BIJHECTH CYNymHI nocay2u, AKi MOXKyTb Haja-
BaTUCA y NPUMIilLIeHHAX, e pO3Mily0ThCA LIeHTPU HaJlaHHA aJMiHi-
CTPaTUBHUX MOCJYT, IHIIUX NPUMILleHHSX, e HaZaloThCA TaKi IOCAYTH.
Jlo nux mocayr MoOHa BiJjHECTU: BUTOTOBJIEHHSI KOMiH JOKyMeH-
TiB, 1aMiHyBaHHs, ¢oTorpadyBaHHs, JOCTYN A0 |HTepHETY; HafaHHS
MOCJIYT MOIUTOBOTO 3B’SI3KY; MPOAAXK KaHLe/sIPCbKUX TOBapiB, HalaHHS
6aHKiBCbKUX IIOCJYT TOLLO.

CynyTHiI MOCAyrd HaAalTbCsa Cy6€KTaMW MiJANPUEMHUIITBA, 10
3alMarThCs HAJJaHHAM aIMiHICTPAaTUBHUX MOCYT, J06ip AKUX 3AiHcC-
HIOETbCS Cy6'EKTOM HaJaHHSI MOCAYT Ha KOHKYPCHIM OCHOBI 3a KpuTe-
pisiMu 3a6e3MedyeHHs] KpalUX YMOB JJisi Cy6'€KTa 3BEpHEHHS (HaNpH-
KJIaJZl, MiHiMi3anii mIaTyu CBOI MOC/AYrd, WBUAKOCTI HaJlaHHA IOCJVT,
3py4yHoro rpagiky po60TH TOI10).

3a60pOHSAETHCS BiJHOCUTH /10 CYyNYTHIX MOCYT HaJlaHHS KOHCYJ/IbTa-
1K Ta iHpopMariii, moB’si3aHUX i3 HAJJAHHAM aJ]MiHICTPAaTUBHHUX MOCJYT,
NpoAax 6JIaHKIB 3as1B Ta IHIINX JOKYMEHTIB, NOTPiOHUX /1/11 3BepHEHHS
111010 HaZJAaHHA aMIHICTPaTUBHUX NOCJYT, @ TAKO HaZlaHHS JJOIIOMOTH
B iX 3aMOBHEHHI, popMyBaHHI MaKeTy JOKYMEHTIB.

8.3.3. [lnaTa 3a HaZAaHHA AAMIHICTPAaTUBHUX NMOCIYT
(agmiHicTpaTUBHMII 36ip)

BifmoBiiHO 4,0 YMHHOTO 3aKOHO/IaBCTBA aJMiHiICTpaTUBHI MOCAYTrH
MOXKYTb Ha/lJaBaTHCs HA MJIATHIH i 6e30m1aTHIN ocHOBI. ¥ ¢T. 11 3aKoHy
Ykpainu «lIIpo ajgMiHicTpaTHMBHI MOCAYTW» BCTAaHOBJIEHO 3arajbHi
3acafid BU3HAYE€HHS IJIATHOCTI / 6e30MJaTHOCTI aMiHICTpaTUBHHUX
MOCJIYT, TOPSI/IKY OIJIATH IJIATHUX aAMiHICTPaTUBHUX IOCJAYT Ta o6Me-
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»KeHb L[0/I0 CIPaBJISHHA | BUKOPUCTAHHS KOLITIB 32 MOCAYrd Cy0’eK-
TaMM HaJlaHHA a/[MiHICTPaTUBHHUX MOCJIYT.

Tak, miff 4yac HagaHHA aJMIiHICTpaTUBHUX NOCAYT y BUIAJKaX,
nepesbayeHUX 3aKOHOM, CIPaBJAETbCA NJjaTa (aAMiHICTpaTUBHUMI
36ip). [Ipu 1bOMy HafilaHHSA aAMiHICTPAaTUBHUX NocayT y cdepi coui-
aJIbHOTO 3abe3MedyeHHs TpoMajisiH 3[iMCHIOETbCSA Ha 6e30MaaTHil
ocHoBI. Po3Mip nsiiaTu 3a Haf@aHHA afMiHicTpaTUBHOI nocayru (aami-
HicTpaTUBHOTO 360py) i mMopsAA0K Ii cHpaBJISHHSA BHU3HA4YaKTbCA
3aKOHOM 3 ypaxyBaHHsAM II COLjiaJIbHOTO Ta EKOHOMIYHOTO 3HAaYeHHH.
lle# niaTix 3apaxoBY€ETLCSA [0 Jlep>KaBHOTr0 ab0 BiAMOBiHOTO MicLe-
Boro GropkeTy. [laTa 3a HaAaHHA aAMiHicTpaTUBHOI nocayru (agmi-
HicTpaTUBHUU 36ip) BHOCUTBHCS CYO'€KTOM 3BEpHEHHS OJJHOPA30BO
3a Becb KOMILJIEKC Al Ta pilleHb cy6’'eKTa HaZlaHHA TaKUX MOCJYT,
HeOoOXiJHUX /s OTPUMaHHsA Nocayry (BKJYaw4du BapTicTb 6J1aH-
KiB, eKcrepTus, 31iHCHIOBAaHUX Cy0’€KTOM HaJlaHHS aJMiHiCTpaTHUB-
HOl MOCAYrH, OTPUMaHHS BUTATIB 3 peecTpiB Towo). CTATHEHHS
3a HaJlaHHS aJMiHICTPAaTUBHUX NOCJAYT OYAb-IKHUX J0AATKOBUX He
nepesbayeHUX 3aKOHOM IJIaTeXiB abo BHUMAaraHHsl CILJIaTU OyAb-
SKUX A0JAaTKOBUX KOIITIB 3a60poHsAeTbcA. Cy6'eKT HalaHHSA aJiMiHi-
CTPaTUBHUX MOCJIYT He MOXe HaJlaBaTH iHII MJIaTHI nocayru’.

B VYkpaiHi BifcyTHii cucTeMHUH HOpPMaTHBHO-NIPAaBOBUM aKT,
SIKUU 6M BperyJibOByBaB MTAaHHS OMJIATH a/{MiHICTPATUBHHUX MOCJYT.
Y 3B’AA3Ky 3 UM Cy6'€KTaM 3BepHEHHS aJMiHiCTpaTUBHUX MOCAYT
Ba)XKO OpIiEHTYBaTHUCA B MOPAJKY Ta po3Mipax OmJaTH, 110 NPU3BO-
JUTb 10 CIJIATH HEOGOB A3KOBUX MJATEXKiB, a iHOAI — 10 Kopynil.

B oxpemux BUnajKax mnJjara 3a aZMiHICTpaTUBHI OCJYyrY BU3HA-
YAaEThCA B 3aKOHaX ab0 aKTaxX aHasoriyHoro piBHA (HAOpUKJIAZ,
3akoH YkpaiHu «Ilpo jgep:xaBHy peecTpanilo IPUJUYHHUX OCi6 Ta
$i3UYHUX oCi6-niAMPUEMIiB»? BU3HAYA€ pOo3MipH 360piB 3a peecTpa-
ito cy6’ekTiB rocnozaproBaHHs; Jlekper Ka6iHeTy MiHicTpiB
Ykpainu Big 21.01.1993 p. Ne 7-93 «Ilpo pep:kaBHe MUTO»® BU3HAYAE
pO3MipH IJIaTH 33 BUJAHHA NACNOPTHUX JOKYMEHTIB Ta AedAKi iHui

1 3axkoH Big 6.09.2012 Ne 520.

2 TIlpo mepxaBHY peecTpaljilo IPUIAIHUX 0Ci6 Ta Gpi3UIHUX 0Ci6-mignpHEMIIiB. 3aKOH Bif
15.05.2003 Ne 755-IV.

3 Ipo gepxkaBHe muto: Jlekper Ka6inety MinictpiB Ykpaiuu Big 21.01.1993 p. Ne 755-IV.
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aAMiHicTpaTuBHI nocayru). Taki HOpMaTHBHO-NPAaBOBI aKTH MO-pi3-
HOMY Ha3UBaKThb IJaTexXi, AKi MalOTb XapaKTep IJIATH 3a aAMiHi-
CTpaTUBHI mocayru («Zep>aBHe MUTO», «peecTpaniiiHuil 36ip»,
«IileH3iMHUM 36ip», «IaTa» TOWL0), @ TAKOXK BH3HA4alTh i caMi
po3Mipu miaTu (y HEOMoAATKOBYBaHUX MiHiMyMax; B MiHiMaJsib-
HUX 3apO6ITHUX MJaTaX; B aGCOJIIOTHUX OJAUHULSIX; Y BiZICOTKOBOMY
BUMipi To1110).

OTke, nJ1aTa 32 HaZLlAHHA a/IMiHICTpaTUBHUX NOCAYT NepesbayeHa B
pPi3HMX HOPMaTHUBHO-NIPAaBOBUX aKTax, aHaJli3 AKUX [03BOJIUB BUOKpe-
MMTH TaKi il 03HAKU: YCTAaHOBJIIOETBCS Ta CIPABJAAETHCA BiJMOBIAHO [0
3aKOHOZABCTBA, 1110 Ma€ pi3Hy rajy3eBy HaJIe>KHICTb; IPaBOBOIO NiJiCTa-
BOIO CIIPAaBJISIHHA € 3BePHEHHH [0 YIOBHOBa)KEHUX OpraHiB BiJOBij-
HOI 0c06U; CyO’eKT 3BepHEHHS BCTYIIA€ B TaKi BIAHOCUHU A06POBIJIbHO,
OCKIJIBKY CaM 3BepTaEThCA 3a aiMiHICTPaTUBHOIO N10CJIYT010, 1110 3yMOB-
JIIO€ 1i criaTy Ta ik

[cHyBaHHA NmaTU 3a HaZlaHHA aAMIHICTPAaTUBHUX MOCIYT 3yMOB-
JIEHO MOTpebor KoMIleHcalii /iep»kaBi Ta opraHaM MiclleBOro caMmo-
BpAAYyBaHHA BUTPAT, AKi BUHUKAIOTb Yy MPOLECi HaZlaHHA BiNOBIJHUX
nocayr ¢isM4HUM Ta PUAUYHUM 0COOaM.

Omoice, nnama 3a HadamHs admiHicmpamugHUX nocaye - ye ecma-
Hog/1eHUll 3aKOH00A8CMBOM 00608°s13ko8uUll naamixc 00 0epicagHo20
ma 8idnogidHoz20 Micyesozo 6rdxcemy, Wo cnpasasiemsvcs 3 PisuvHux
i ropuduuHux ocié cy6'ekmamu HaA0AHHs adMIHICmpamueHuUx nocaye 3a
B8YUHEHHS PUIUHHO 3HAYYUUX Oill.

8.3.4. Bumoru A0 IKOCTi Ha/laHHA aAMiHICTPAaTUBHUX MOCIYT

BumMoru o0 AKOCTi HaZlaHHA a/{MiHICTPAaTUBHUX MMOCJYT BU3Ha4a-
10TbCA CT. 7 3akoHy «Ilpo agMiHicTpaTUBHI Mocayru», B AKid 3a3Haya-
€TbCA, 10 CY6'EKT HaZLlAHHSA a/IMiHICTPAaTUBHUX MOCJAYT MOXKe BU/JaBaTH
opraHisaniiHo-po3nops/A4i aKTH NP0 BCTAHOBJIEHHS] BJIACHUX BUMOT
110710 IKOCTi HaJaHHS aAMiHICTpaTUBHUX NOCAYT (BU3HAYEHHS KiJIbKO-
CTi roAH NPUIOMY, MAKCUMaJIbHOTO Yacy O4iKyBaHHS B Uep3i Ta iHIux

1 Ouimuk 10, Byxanesud O. [IpaBoBe pery/iwoBaHHs IJIATH 32 HaJJaHHS aMiHiCTpaTUBHUX
IOCJIyT : Npo6JieMH Teopii Ta paKTUKHU. Haykosi 3anucku [ncmumymy 3akoHodagcmea Bepxos-
Hoi Padu Ykpainu. 2015. Ne 3. C. 46.

260



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

napaMeTpiB OLiHIOBaHHS SIKOCTi HaZJaHHA a/IMiHiCTPaTUBHUX MTOCJIYT)™.

[HIIi mapaMeTpy OLjiHIOBaHHS SIKOCTI HaJlaHHS aJMiHiCTpaTUBHUX
MOCJIYT MOXYTb CTOCYBaTHCH:

- 3arajJibHOro 06CJyroByBaHHA (HaNpHUKJAJ, 1040 TepUTOpiab-
HOI IOCTYMHOCTI Z10 Hal6Jrmk4oro odicy 3 HaZlaHHA aAMIHICTPAaTUBHUX
nocayr (y KiloMeTpax TOIO0); L[0J0 MOXJHUBOCTI 3aMOBJIEHHSI aJiMi-
HICTPaTUBHUX NMOCIYT TesedpOHOM YU 3ac06aMH eJ1eKTPOHHOI NOILITH;
111010 BUPillleHHS c1paB 3 HaZlaHHA aMIHICTPaTUBHUX MIOCJIYT Y CTPOK,
110 € 3HAaYHO KOPOTIUMM, aHDXK YCTaHOBJIEHUN 3aKOHOLABCTBOM; L0Z,0
MOJIMBOCTI OTPUMaHHS KOHCYJIbTalill PO aJiMiHiCTpaTUBHI NOCAyrU
TeslepoHOM abo eIeKTPOHHMMM 3aco6aMM KOMyHikaljii BIPOJOBXK
CeMH JIHIB Ha TWXXK/IeHb i BHPOAOBXK 24 TOJIUH Ha 06Y; 10 CKapry Ha Ail
nepcoHasly 6yAyThb pO3T/siAaTUCA y TepMiH He 6iablie 48 roauH TO1L0);

- HaJaHHA aAMiHICTPAaTUBHOI MOCAYTH KOPEKTHOro BUAY (Hampu-
KJIaJ| I[OI0 CTPOKY, VIIPOAOBXK SKOr'o OyZe HaZaBaTHUCA MeBHA aAMiHi-
CTpaTHUBHA NOCJIYTa; CNoco6iB il 3aMOBJIEHHS TOLLO).

OuikyeTbcs, 10 «BJIACHI BUMOTH L0J0 AKOCTI» JIMIIe OKPALlyOTh
YMOBHY, NMOPIBHAHO 3 NapaMeTpaMH, BU3HAaYEHUMU 3aKOHOM, i OJHO-
3HAYHO HE MOXYTh iX noripuyBaTn® Take MoJI0XKeHHs MiCTUTbCSA ¥ 4. 3
cT. 7 3akoHny Big 6.09.2012 p. Ne 520.

OGOB’SI3KOBUM IHCTPYMEHTOM KOHTPOJIIO Ta MOKpAllleHHs SKOCTI
MOCJIYT € 3BOPOTHUM 3B’I30K 31 CHOXHMBayaMU MOCAYT (Cy6'€KTaMu
3BepHEHb), 1110 Nepe/i6adaE 3'1CyBaHHA JYMKHU CII0KUBaYiB MOCIYT PO
IIOTOYHY fIKICTb MOCJAYT I NP0 MOMJIMBI LUJIAXU MOKpallleHHS SKOCTI.
Y 3B’s13Ky 3 LIMM 3aKOHO/|aBLeM 6yJI0 MOKJIaZEeHO Ha Cy6'EKTIB HaJlaHHS
aJIMiHiCTpaTUBHUX TOCJAYT 0GOB’S30K I1110JI0 3abe3MevyeHHsl 00J1alITy-
BaHHS CKPUHBKU [Jisl BUCJOBJIEHHS] Cy0O'EKTaMU 3BepHEHb 3ayBaXKEHb
i Tpono3uLii 100 AKOCTI HaJlaHHSA a/IMiHICTPaTUBHUX MOCJIYT, IPOBe-
JleHHs LOPIYHOTO aHaJi3y TaKuX 3ayBa)keHb 1 MPOMO3UILiH, BXUTTS
BiJIOBiIHMX 3aX0/IiB.

OpHUM i3 3ac06iB MOKpalleHHs AKOCTi aMiHICTPaTUBHUX NOCIYT
€ CTBOpPEHHSl HaJIeXKHOI CUCTEMM AOCTYIy rpoMajsaH Ao iHdopmanil
10J10 KOHKPETHUX MOCIYT, 3aKOHO/JaBCTBA Ta iHIIUX HEOOXIAHUX AJis

1 3akoH Bif 6.09.2012 p. Ne 520.
2 Byxanesuy O.AAMiHicTpaTHBHI NOC/Iyry B YKpaiHi: 3acaji HaJaHHS Ta IUISXU BAOCKOHA-
neHHs. XMesbHULIbKKUH, 2017. C. 128
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rpoMa/isiH BijomocTell. BignoBigHo g0 4. 1 cT. 6 3akoHy Ykpainu «IIpo
aZMiHicTpaTUBHI MOCAyTU» CY6'€EKTU 3BEpHEHHS MalOTb [paBO Ha
6e30MaTHe OTpUMaHHsS iHpopMalii npo agMiHiCTpaTUBHI MOCAYTU
Ta NOPsAJOK IX HaJlaHHA, 1110 3abe3Me4YyeThCca Yyepe3 HaJJaHHA iM 6e30-
IJIATHOTO AocTyny Ao PeecTpy afMiHicTpaTUBHUX NMOCJYT, po3Mille-
HOro Ha YpsijoBoMy nopTasi, dyHKuioHyBaHHS TesedOHHOI JOBiAKHU
Ta iHpOpPMyBaHHS TaKUX Cy6'EKTIB yepe3 3aco6U MacoBoi iHpopMmariii'.

Peecmp admiHicmpamugHux nocjaye - 1e €AvHa iHdopMaliiHa
KOMIT'IOTepHa 6a3a JaHUX Npo aJMiHiCTpaTUBHI moOcCjayrH, 10 Haja-
I0ThCS BiJIIOBIZAHO 10 3aKOHY Cy0’€KTaMU HaJlaHHA aAAMIiHICTpPaTUBHUX
HOCJIYT.

BiH ¢opmMmyeTbcs i BemeTbcsi MiHiCTEpCTBOM €KOHOMIYHOTIO
PO3BUTKY 1 ToprieJi YkpaiHu. MeTo1 Horo cTBopeHHs Ta QyHKLiIOHY-
BaHHA €: 1) BeJleHHs 006JIiKy aAMiHiCTpaTUBHUX MOCayT; 2) 3abe3mne-
YeHHs BiJKpUTOro ¥ 6e30M/IaTHOTO AOCTYNY M0 iHdbopMallii mpo ajaMi-
HICTpaTHUBHI MOC/IYTHU.

Jlo 3aco6iB 3a6e3meyeHHs AKOCTi a/[MiHICTPAaTUBHUX MOCJAYT MOXKHA
BigHecTu ¥ BUMoru 4.4. 10 Ta 11 ct. 9 3akony Big 6.09.2012 p. Ne 520,
BiZiMOBiAHO 10 IKKX CYyO'€EKT HAJlaHHS a/IMiHICTPAaTUBHHUX NOCAYT 326€3-
Neyye MOXJIUBICTb 6e30MJIaTHOTO OJlep>KaHHs Cy6'€eKTaMU 3BEpPHEHHS
B IOCTATHIM KiJILKOCTI 6JIaHKIB 3as1B Ta iHIIUX JJOKYMEHTIB, MOTPiOHUX
JUJI1 3BepHEHHA 1100 HaJAaHHA aAMIHICTpaTUBHOI NOC/IYTH, 30KpeMa
ofiepKaHHs OJIaHKIB 3 Be6-calTiB Cy6'eKTIB HaZlaHHS aJAMiHiCTpaTHUB-
HUX MOCJYT, V LeHTpaxX HaZaHHS aJMiHICTpaTUBHUX MOCIYT, i 3a6e3-
Meyye BIIBHUN JOCTYyN [0 CBOIX NPHUMIllleHb, B SKUX 3/iHCHIOETbCS
NpuiMaHHs Cy6'eKTiB 3BepHEHb, 30KpeMa Ha/leXHi YMOBH 151 JOCTYIY
0cCi6 3 06Me)xeHUMU GI3UYHUMHU MOKJIUBOCTSIMH.

[TobynoBa sikicHOI cMCTeMM aiMiHICTpaTUBHUX NOCJYT HEMOXJ/IMBA
6e3 epeKTHBHOIO NPAaBOBOr'0 Pery/0BaHHS KaJpoBOro 3abe3neyeHHs
Cy6’eKTIB, 1110 HAJAIOTh TaKi MOC/aAyryd. 3abe3nedyeHHs] OpraHiB my6Jiiy-
HOl ajMiHicTpanii BuUcOKOKBanipikoBaHUMHU ¢(axiBLIAMM, 110 MalThb
peasizoByBaTH JAep:KaBHY MOJIITUKY y chepi HafaHHA aAMiHICTpaTHUB-
HUX MOCJYT 3 METOI peasisalii nmpas, cBo60/ i 3aKOHHUX iHTepeciB
Cyb6’eKTiB 3BepHEHHS, 6e31ocepe/IHbO 3aJeKUTh BiJl YIPOBa/KEHHS B

1 3axkoH Bijg 6.09.2012 Ne 520.
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MPaKTUKY POOOTH 3 NEPCOHATIOM aJ]MiHICTPAaTUBHUX OpPraHiB Cy4yacHUX
nizxo/iB Ta MozieJiel yrnpaBJiiHHSA HepcoHaiom?.

Bax/IMBUM HanpsiMKOM YAOCKOHAJIEHHSI KaJ[pOBOro 3abe3neyeHHs
Ccy0'eKTiB HaZlaHHA aAMiHICTpaTHUBHUX NOCAYT € MiABUILEHHS KBaJi-
dikanii Ta mogasbiie npodeciiHe HaBYaHHSI MEpPCOHAIY. Y LEeHTpax
HaJlaHHA aAMiHICTpaTUBHUX MOCJAYT MOXYThb 3/[iCHIOBAaTHUCh 3aX0HU 3
nifiBuieHHa KBasidikauil nepcoHany (HaB4a/bHi TPEHIHTH 3 NHUTaHb
CHUCTEM YIpaBJiHHSA SKICTIO Ta KepyBaHHsS iHdopMaliliHO Ge3me-
KOI0, CTaXXyBaHHfl y CTPYKTYpPHUX MNifpo3/isiax BIANOBIAHUX opra-
HIB MiclleBOro caMoBps/lyBaHHsl, MiATOTOBKa aAMiHiCTpaTOpiB Ta iH.).
[IpoBe/leHHS TaKUX 3aX0/liB 3 METOI0 MiJBUIIleHHs KBasidikarlii nepco-
HaJly Ma€ 6YTH BIPOBA/KEHO B yCiX [[eHTPax HaZlaHHS a/IMiHiCTpaTUB-
HUX MOCJIYT.

3anuTaHHs i 3aBJaHHA

1. fki xapakTepHi 03HaKU MalOTh a/[MiHICTPAaTUBHI NOCAYTU?

2. JlaliTe NIMCbMOBY XapaKTepPUCTHUKY OCHOBHHUX KpUTepIiB KJacu-
¢ikauii agMiHicTpaTUBHUX mOCayr. Pesynbpratu 0QopMiTh y BUIIAA]
Ta0JIMUIII.

3. fki opraHu HajeXaTb A0 Cy6'EKTIB HaJlaHHA aJ]MiHICTPAaTUBHHUX
nocuayr?

4. flxki agMiHICTpaTUBHI MOCJAYTrd HacCeJeHHI HAJlalOTh OpraHHU
MiCLleBOr0 cCaMOBpPAAyBaHHSA?

5. flki 6yBaloTh LleHTPU HaZlaHHA aJMiHICTPaTUBHUX NOCIYT?

6. CxapakTepusyiTe cioco6Y HaJJaHHS aiMiHICTpaTUBHUX NOCJYT.

7. OnuuwiTh npoleaAypy HalaHHS a/IMiHICTPAaTUBHUX MOCJYT.

8. Illo Take TexHOJIOTiYHA KapTKa a{MiHICTpaTUBHOI NOCJIYTH, AKUI
il 3micT?

9. fIKi BUMOTH 111010 IKOCTi HaJJaHHS aZIMiHICTPAaTUBHUX NOCJAYT?

JlitrepaTypa AJ1s1 10IIM6/IEHOT0 BUBYEHHS
1. ByxaneBuu 0. M. AxMiHicTpaTuBHI nocayru B YKpaiHi: 3acaau

1 ByxaneBuu O. fIkicTb i OCTyNHICTh aIMiHICTPATUBHUX MOCAYT SIK eJIEMEHT IX PaBOBOI
XapaKTepUCTUKU. BicHuk 3anopizbkozo HayioHabHozo yHigepcumemy. FOpuduuni nayku. 2015.
Ne 2 (1).C.92.
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Ha/lJaHHA Ta LJISIXU BJOCKOHAJ/IeHHS: MoHorpadis. [H-T 3aKoHOjaBCTBa
BepxoBHoi Pagu Ykpainu, KuiB-Xmenbuunpkuid: TOB «Ilonirpadict»,
2017.391c.

2. ByxaneBu4 O. KpuTepii BCTaHOBJIEHHS IJIaTHUX Ta 6e301JaT-
HUX aJIMiHiCTpaTUBHUX NOCAYT. Haykoeull 8icHUK Yaiczopodcbkozo Hayi-
OHa/bHO20 yHisepcumemy. Cepis [Ipaso. 2015. Ne 31. Towm. 2. C. 114-117.

3. BbyxaHeBuu O. AKicTb i AOCTYNHICTb aAMIHICTPAaTUBHUX MOCIYT
SIK eJIEMEeHT iX IPaBOBOi XapaKTEPUCTUKU. BicHuk 3anopizbkoz2o Hayio-
Ha/bHo20 yHigepcumemy. I0puduuni Hayku. 2015. Ne 2 (1). C. 89-95.

4. TonocHiveHko I. [loKTpuvHaJIbHI BH3HAYeHHS MOHATTA aJMiHi-
CTpaTUBHUX NOCAYT. [Ipaso Ykpainu. 2009. Ne 2. C. 62-70.

5. I'pubko 0., I'pabap H. Cucrema HaZaHHA aJqMiHICTPATHUBHUX
MOCJYyT HaceJeHHI B YKpaiHi: MiZBUILEHHS SKOCTI MOCJAYr B HOBUX
peanisix. [epocasHe ynpasainHsi ma micyese camospsidysarHs. 2016.
Bum. 3 (30). C. 52-58.

6. Xyk 10. HapanHs aaMiHiCTpaTHBHUX MOCIYT HACeJIEHHIO : OPiEHTALLif
Ha sIKicTb. Teopis ma npakmuka depacagHozo ynpaeaiHHs. 2017.Ne 1 (56).

7. lmomwuk 0. Knacudikalis afiMiHicTpaTUBHUX MOCYT Ta iX Xapak-
TepucTUka. Haykosuil 8icHuk JIb8iecbko2o depicasHo20 yHigepcumemy
sHympiwHix cnpas. 2016. Ne 1. C. 178-188.

8. HapmanHs1 aiMiHICTpaTUBHUX MOCAYT Y MYHILIMIAIbHOMY CEKTOpI :
HaBYaJIbHUI I0CIGHUK. Aconjianis MicT Ykpainu Kuis: BIEHEW», 2015. 124 c.

9. HaykoBo-IpaKTUYHUH KOMeHTap JA0 3akoHy YkpaiHu «IIpo
ajMiHicTpaTuBHi nocayru» / 3a 3ar. pex. B. II. Tumomyka. Kuis: ®OII
Mockanenko O. M., 2013. 392 c.

10.Hikosnaenko K. AamiHicTpaTHBHI NOCAyru K pi3HOBUJA, My6J1iu-
HUX nocayr. Jepacasa i npaso. 2010. Ne 47. C. 269-274.

11.0nimuk 0., ByxaneBuu O. [IpaBoBe peryntoBaHHA IJIaTH 3a
HaJlaHHS aJMiHICTPAaTUBHHUX MOCAYT : MPO6JEMH Teopil Ta MPaKTUKH.
Haykosi 3anucku [Hcmumymy 3akoHodascmea BepxosHoi Padu YkpaiHu.
2015. Ne 3. C.43-48.

12.Penenpka M. IlpaBoBi 0CHOBM OYHKIIIOHYBaHHS EJUHOTO
Jlep>KaBHOTO TMOpTaay aJMiHICTpaTUBHUX mMoCayr. Haykoseull gicHUK
MixcHapodHozo 2ymaHimapHozo yHigepcumemy. Cep.: FOpucnpydeHnyis.
2014.Ne 8.C.109-112.
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PO3JII9
3AXHCT IPUBATHOI OCOBM
Y COEPI IYBJIYHOTO AIMIHICTPYBAHHS

9.1. IHCTpYMEHTH 3aXUCTy NpaB, CBO60A, Ta iHTepeciB
NMPUBATHUX 0Ci6 y cPpepi my6 rivyHOro agMiHicCTpyBaHHS

YcraHOBJIEHHS HOPM IIpaBa, AKi peryJriTb a[MiHICTpaTUBHO-IIpa-
BOBI BiIHOCHHY, 11le HE BUKJIIOYA€E BUNQ/IKIB IX NOpYLIeHHS 3 60Ky y6J1i4-
Hoi aaMiHicTpanii Ta iHIIKX 0ci6, SAKi Takoro craTycy He MaroThb. 1106 He
MPUIYCTUTHUCS TaKUX MOPYIIEHb, IOTPIOHO BXXUBATH MeBHi aiMiHicTpa-
TUBHO-IIPABOBI 3aX0/1 AJIs 3aXUCTY NpaB, CBOGOJ | 3aKOHHUX iHTepe-
ciB Qi3WYHUX i OPUJUYHUX 0OCiO. AJIMiHICTPAaTUBHO-TIPABOBUH 3aXUCT
MpaB 0C0OM € HAZIIHHOIO TapaHTi€0 MBUJKOTO, eGeKTHUBHOTO Ta 00'EK-
THUBHOTO IIePeTBOPEHHSA 3arajJbHOr0 MOHATTSA «3aXUCT NIPaB JIIOJUHU»
3 PUTOPUYHOrO B peasibHe. 3a BU3HaueHHsAM B. ABep’siHOBa, «aAMiHi-
CTpaTUBHE IPAaBO Ma€E BU3HAYATHCS SIK «IIPaBO 3a6e3MeueHHs i 3aXUCTy
npaB JIOJUHU» .

®i3uyHi Ta OPUJUYHI HEBJAJHI 0COOM MOTPEOYITh 3axXUCTY Bij
JIBOX OCHOBHUX JKepeJs1 HeOe3MeKH — Cy6'€KTiB BJIaJHUX TIOBHOBAXKEHb
Ta iHWKX 0cCib, Ki BJaJHUX NOBHOBaXKEHb He MaloTh. [lybJiyHa agMi-
HicTpallisi € yHiKaJbHUM MyO6JIiYHUM MPaBOBUM YTBOPEHHSIM, KOJIU
BOHA CBOIM OCHOBHUM 3aBJIaHHSIM MAa€ 3aXUCT INpaB, cBOGOJ i 3aKOH-
HUX IHTepeciB NpHUBATHUX 0Ci6, OJHAK B CUJYy Pi3HUX 06CTaBHH OJHO-
YaCHO € BaroMUM Cy6’'€KTOM ix nmopyuieHHs. Ha »asb, 11e € 06'€KTUBHOIO
icTuHOM: My6JIiYHA BJIa/ia K MyOJiYHUM CY6'EKT, HaZ[iJIeHUH BJIa/IHOO
KOMIIETEeHLi€l0 3/iMCHIOBAaTH BUKOHABYO-PO3NOPSAAYY AifJbHICTD,
CXWJIbHA J10 3/10BXKMBaHb. [[pUYMHY 1IbOT0 pi3Hi: HU3bKa IpaBOBa KyJib-
Typa i MpaBOCBiZIOMIiCTb MOCAJIOBUX OCI6 CyG'€EKTIB myOJsidHOI ajMi-
HicTpanil; BificTOIOBaHHA HHMMM KOPHOPATHUBHOIO (@ He My6Ji4yHOrO)
iHTepecy; KOpyNIiiiHi NPOsIBU; IOMUWJIKU B TIyMayeHHI ¥ 3aCTOCYBaHHI

! ABep’siHOB B. AiMiHicTpaTHBHe NpaBo YKpaiHU: JOKTPHUHAJbHI aclieKTH pepopMyBaHHSI.

[paBo Ykpainu. 1998. Ne 8. C.10.
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HOPM MaTepiaJbHOIO I MpOLecyaJbHOro npaBa yepe3 HeJOCTaTHICTh
IIPaBOBHUX 3HAHb, HEIOCTATHICTb JOCBiAy, IepeBaHTaKEHHS POOGOYHUM
HaBaHTAXKEHHSIM TOLIO.

Y TakoMy pasi fj0 pefMeTa aZMiHICTPAaTUBHOIO NpaBa HaJIEXKUTh
aJIMiHicTpaTHBHA [isl/IbHICTb 1110/10 3a6e3Me4YeHHs 3aXUCTY Bif cBaBiLIsA
OpraHiB BUKOHABYOI BJIaJIM TA iHIIUX Cy6’€KTIB my6JiuHOI afMiHicTpa-
1ii. 060B’sI3K0BOI0 MTepeyMOBOIO 3ab6e3MedeHHs IpaB i CBO6O/, JIIOJUHU
Ta rpOMa/iiHMHA € 3aKOHHICTD i MPUHIMII 3B’sI3aHOCTI My6J1i4HOI afMi-
HicTpauil npaBom.

Omoice, iHcmpymeHmu 3axucmy npas, ceo60d ma iHmepecie npusam-
HUX oci6 y cgepi ny6aiuHo20 admiHicmpys8aHHs — ye admiHicmpamuegHi
(ksasicydosi) 3acobu npagosozo 3axucmy npusamHux ocié 8 admiHicmpa-
mueHo-npaeosux 8i0HocUHAX I3 cy6ekmamu ny6aiuHoi adminicmpa-
yii uepes 36epHeHHs1 00 8i0N0BIOHO20 KOMNEMEHMHO20 h03acydo8020
apbimpa wodo He3akoHHOcMI piweHb, Oill yu 6e3disiabHOCMI Cy6'eEkmie
ny6aiuHoi admiHicmpayii.

9.1.1. Buau iHCTpYMEeHTIB 3aXMCTy 0COOH
Ta iX cniBBiAHOIIIEHHS MiXK C06010

YHiBepcaJbHUM BUHAaXO0JOM [Jil BiJHOBJIEHHS MOPYLIEHUX IpasB,
cB060/] | 3aKOHHUX iHTepeciB 0ci6 Bij MmopylleHHS 3 GOKY Cy0'€KTiB
BJIa/lHUX IOBHOBAXXEHb € aIMiHICTpaTUBHE CyJ04YMHCTBO. [IpoTe mie f0
LIMPOKOT0 KO0 BUKOPUCTAHHSA Ta B YMOBaX CbOTOJ,eHHS Barome Micle
L1010 TAKOTO 3abe3neyeHHs 3alMalOThb aIMiHICTpAaTUBHI iIHCTpYMeHTH
3axMCTY NpaB, CBO6GO/, Ta iHTepeciB MpuUBaTHUX 0Ci6 y cdepi myo6aidHOTrO0
aJMiHicTpyBaHHs, 1[0 3a6€3Me4YyI0Th BiJHOBJIEHHS MOPYLUIEHUX MpPaB,
cB0060/] i 3aKOHHHUX iHTepeciB NpUBATHUX 0Ci6 6e3 3BepHEHHH 3 M1030-
BOM /10 aIMiHICTPaTUBHOTIO CYAY.

[HCTPYMEHTH 3aXUCTy NMpPaB, CBOGOJ Ta iHTepeciB MPUBATHUX 0CiO
y cdepi my6sidHOro aAMiHiCTpYBaHHSA JAlOTh MOJMUBICTBH omnepa-
TUBHO B KOPOTKI CTPOKU BiZJHOBUTH NOPYIIEHI [[IHHOCTI NpUBAaTHUX
0Ci6, NIPUTATHYTH BUHHHUX Yy iX MOpPYyLIeHH] MocaZjoBUX 0Ci6 my6J1iy-
HOI aZiMiHiCcTpaLil A0 AYMCHUNJIIHApHOI BiMOBIaJIbHOCTI, 10 € Baro-
MUM NpodiaKTUYHUM 3acO060M MONeEpeKeHHS] TaKUX MOpYIIeHb Y
MalOyTHBOMY.
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CyG'ekTH IHCTPYMEHTApPHOI0 3axUCTy MpaB, CBOOOA Ta iHTepeciB
NpUBATHUX OCi6 y chepi ny6iYHOr0 aiMiHICTpyBaHHS BUKOPUCTOBY-
I0Th TaKi 6udu admMiHicmpamugeHux iHcmpymeHmia:

1) aamiHicTpaTHBHA MeJialis;

2) aaMiHicTpaTUBHE OCKap>KEeHHS;

3) NpUTATHEHHs] BUHHUX M0CAJIOBUX 0Ci6 My6JiivHOl aaMiHicTpanii
Jl0 creljia/IbHOI AW CIUMIIIIHAPHO]I BiATOBIaIbHOCTI;

4) BiAIIKOAYBAHHS ILIKOJH, 3aB/JaHOI HE3aKOHHUMH AisiMHU (6e3[i-
SJIbHICTI0) cy6’eKTiB My6JIiYHOI aAMiHICcTpaLii;

5) 3aco6u camM03aXUCTy — JieraJbHi 3aC06U MPOTECTY.

CninbHuMu 0414 8cix 8udie iIHCMpYMeHmMAapHo20 3axucmy npas, ceo60d
ma iHmepecie npusamuux ocié y cgepi ny6.1iuHo20 a0MIHICMPYBAHHS €
me, 110 BOHU:

1) MalOThb CHiJIbHY METY - BiJHOBUTHU IOpYIlIeHe [IpaBo, TUM Ilonepe-
JUBILU TaKi NIPaBONOPYLIEHHS B 10Jja/IbLLIOMY;

2) 3AiHCHIOIOTHCS B MO3aCyI0BUH (aJMiHICTpaTUBHHUM) crioci6.

IIpome mixc HUMu icHytomb U desiki 8iIOMIHHOCMI, aJi)ke BOHU MalOTh
pi3HY IOpUAUYHY IPUPOAY:

- aJMiHicTpaTHMBHA Mejialif € IHCTUTYTOM HPUAUYHOIO NIPUMH-
pEeHHS;

- a/JMiHICTpaTMBHE OCKapXXeHHA € PI3HOBUJOM aAMIHICTpaTHUB-
HOTO NIPOBA/PKEHHS 32 CKapraMu, 3asBaMu Ta MPOIO3ULisIMHU 0Ci6;

- TINPUTATHEHHS BHHHUX N0C3J0BUX 0Ci6 my6.siyHOi agMiHicTpa-
uii 1o crneniasbHOI AUCLUILIIHAPHO] BiZIOBiJa/bHOCTI XapaKTepUusye
IHCTUTYT IOpUJUYHOI BiZITOBIIa/IbHOCTI;

- JlerasibHi 3aC06H NMPOTECTY, 1110 peasi3yloTh MpaBo IPOMaJsH Ha
caMO3axuCT.

1 OpHuM i3 ZieBUX MPaBOBUX iIHCTPYMEHTIB 3a6e3nevyeHHs 3aXUCTY MpaB i cBo6oj dizuy-

HUX | FOpUJUYHHX 0Ci6 3ac06aMu IPOMaASTHCHKOTO CYCIiJIbCTBA € rapaHToBaHa KoHCTUTYLiEIO
Ykpainu (Ct. 39) cBo6oza 3i6paHb.

'poMa/icbKUI «TUCK» Ha MyOJIiYHY BJaJy B pa3i MOpyIIeHHs Helo npaB i cBo6oz GpisnyHuUX i
IOPUNYHUX 0Ci6 3/[iICHIOETbCS B TAKUX OCHOBHUX QOpMax:

- 360pu - MUpHI 3i6paHHS, 110 MPOBOAATLCS Y BU3HAYEHOMY MiCIi 3 MeTOI0 06roBOpeHHs 1
BUpileHHs npodeciiiHUK, OpraHi3aliiftHUX, coLia/IbHO-MO0GYTOBUX a60 OY/ib-SIKHX iHLIUX UTAHb;
- mimuHe - MUpHe 3i6paHH$, 1[0 TPOBOAUTHCS Y BUSHAYEHOMY MiCIli JJIs1 IATPUMKH BUMOT,
pe30JII011iH | 3BepHEHb;

- noxid - MUpHe 3i6paHHs, 110 TPOBOAUTHCA ¥ GOPMi MacoBOro OpraHi30BaHOTO pyXy BYJIHU-
LIIMH, I0pOTaMH abo 1103a HUMHU 3a 3a3Jjajleriib BASBHaYHUM MapIlIpyTOM 3 MeTOH MpUBep-
HEeHHSI YBaru 10 6y/ib-1KUX Npo6JieM;

- niKkemyeaHHsi - MUpHe 3i0paHHsl, W0 NPOBOAUTBCS y GOPMI IPOTECTY 0G/IHU3Y GYAMHKY,
CHOPY/AM UM iHIIOTO 00'€KTa, B AKMX PO3MILlEHO 3aKJ/a/ly, MIANPUEMCTBA, YCTaHOBH, OpraHi-
3alll, OpraHu JiepKaBHOi BJIaZiM Y¥ OPTraHy MiCLieBOT0 CaMOBPsAyBaHHs, 10 MalOTh CIPUATH
BUPIIIEHHIO BUCJIOBJIEHUX HUMH BUMOT, 260 TPOBOAUTHCS B iHIIOMY My6IiYHOMY MiCIIi.
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Omokce, sudamu IHCmpyMeHmig 3axucmy npusamtux oci6 y cgepi
ny6/iuHo20 admiHicmpysaHHs € adMiHicmpamueHa mediayis, admiHi-
cmpamugHe 0CKapiCeHHsl, Npumsi2HeHHs BUHHUX nocadosux ocibé ny6iy-
Hoi adminicmpayii do cneyiaabHoi ducyunaiHapHoi eidnogidasibHocmi,
810wKk0dy8aHHS WKOOU, 3a80aHOI He3AKOHHUMU disimu (6e30isi1bHicmK)
cy6'ekmis ny6.aiuHoi admiHicmpayii, ma 3acobu camo3zaxucmy, siki Maomos
Pi3Hy topudu4Hy npupody i 0ono8HWKMb 00HE 00H020 3 HaliMeHW 60/110-
yuMmMu 0415 cy6'ekmie nybaiuHoi eaadu Hacaiokamu (do6posiibHe npumu-
peHHs1y npoyeci adminicmpamugHoi mediayii) - do matixce nogHoi 3amiHu
ny6aiuHoi es1adu y npoyeci nozauepzo8ux 8ubopis, ujo npogodamaucsi nid
MUCKOM 2pOMAJSIHCbKO20 CyCchiibcmaa.

9.2. Megajiauisi sik 3aci6 BUpilieHHs
aAMiHICTpaTUBHUX CylnlepevYoK

OcTaHHIM YacoM Jiefiajii yacTilie MoKHa 3yCTPiTH NPAKTUKY aJIbTep-
HaTUBHOTO BUDPilleHHSI NpaBOBUX KOHQJIKTIB (cynepedok) 6e3 3Bep-
HEeHHA [0 KJIaCUYHUX Cy[0BuX npoueayp. lllupokoro 3acrocyBaHHs B
€BPONENCHKUX KpaiHaX Habysia Meiallis IK aJlbTepHaTUBa BUPillIeHHS
IOPUAUYHOI CyIIepeYKH.

Megianist po3risiia€ThbCs sIK OJIUH 3 aJ1bTEPHATUBHHUX CIOCO6iB BUPI-
IIeHHsI KOHQJIIKTIB, IKMU Jlefasi Gisiblle NpUBepTa€e 10 cebe yBary B
YkpaiHi, Ta sk ocobsuBa gopMa NmocepeAHHULTBA MijJ 4Yac BperyJso-
BaHHA CyIllepedyoK, 110 BUHUKAIOTh MK YYaCHUKaMH IPaBOBiJHOCHH.
[Ipo6yieMo10 3anmpoBaXKeHHSI IHCTUTYTY MeAianii B Ykpaini € BiacyT-
HICTb HOPMAaTHUBHO-NIPABOBOI 6a3u 100 ii peryjaroBaHHA Ta HU3b-
KUU piBeHb 06i3HAHOCTI HaceJieHHs 1L[0/10 MOXJUBOCTI 1M03aCyA0BOT0
MOPAAKY BUPILIEHHS TOCINOAAPChKUX CylIepeyoK.

Mepianiss! € KOMIJIEKCHUM COLia/IbHUM iHCTUTYTOM, /10 BUBYEHHS
SIKOTO MOTPi6GHO MiAXOAUTH 3 MDKAUCUUIJIIHAPHUX MO3ULiH. OCHOBHI

1 Megianis (aum1. mediation - «1ocepeJHUIITBO») — BUJL aIbTEPHATUBHOTO BPETY/IIOBAaHHS

CynepeyoK, METO/ BUpillleHHs IX i3 3a/ly4eHHAM nocepefHNKa (MejiaTopa), AKHH AonoMarae
CTOpPOHAM KOHJIIKTY HaJlaroJUTH Mpoliec KOMyHikalil i mpoaHasisyBaTy KOHQJIIKTHY CUTYya-
1[I0 TAKKM YMHOM, 11106 BOHHM CaMi 3MOIJIM 06paTH TOW BapiaHT pillleHHs, IKUHA OU 33/10BOJIb-
HfB iHTepecH U MoTpe6H BCiX yIaCHUKIB KOHQJIIKTY.
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izel Megianii, Il IPUHIUNN Ta MEXaHi3MU BIJIMBY Ha NOBEJiHKY JIIOJUHU
PO3KpHBAKOTLCA y NpalAx NpeJCTaBHUKIB TaKMX HayKOBHUX HAIPAMIB,
SIK HOpUAUYHA KOHQJIIKTOJIOTIS, COLioJIOris, MCUXOJIOTisA, coljiasibHa
a"TpomnoJioris. [I[paBoBa Hayka noya/ia 3aiMaTUCSl BUBYEHHAM MeJianil
HacaMIlepe/, 3 IPUBHECEHHAM eJleMeHTa IPaBOBOI0 PeryJII0BaHHA B L[10
cdepy cycnisibHOr0 KUTTS .

YuHHe npouecyalbHe 3aKOHOLABCTBO YKpaiHU BIJHOCUTB [TIOCepe-
HUIITBO J10 aJIbTEPHATUBHUX CIOCO6IB BUPIlLlIEeHHS CyNepevyokK i mepes-
6avya€e MOXKJIUBICTb 3aCTOCYBaHHS NMPUMUPHOI NpoLeAypH [0, i yac
ab6o 3aMicTb 3BepHEHHS 70 cyny. BignosigHo fo ctT. 124 KoHcTuTyuii
YkpaiHu cylO4MHCTBO B YKpaiHi 3/iCHIOETHCS BUKJIOYHO CyAaMHU.
3rigHo 3i cT. 55 KoHcTuTynil YKpaiHu rapaHTyY€eTbCSA CYJJOBUH 3aXUCT
Ta 3a6e3MeYyeThbCs NPAaBO KOXKHOI'0 Oy/b-1KHUMH He 3a60pOHEHUMU
3aKOHOM 3aco6aMM 3axMIIATHU CBOI MpaBa i cBO6OJU Bij MopylieHb i
NPOTUNPABHUX MOCATaHb. lle KOHCTUTYIiliHe MpaBoO He MOXe OYyTH
cKacoBaHO abo o6MexeHo (cT. 22, 64 Konctutyuii Ykpainu). He icHye
BUKJIIOYHOTO MNepesiKy MOXJHUBUX i JONYCTUMHUX 3aco06iB 3axXUCTy
npaB Ta iHTepeciB 0Ci6 - BOHU JiMille He MAIOTh CYNepeYruTH 3aKOHY.
TuM caMKM NpaBo Ha 3BEPHEHHS /10 a/IbTepHAaTUBHUX METO/iB 3a6e3-
IIe4YyETHCA 3aKOHOM.

AnbrepHaTHBHe BUpilleHHs cynepedok?’ (gasi - ABC) mMae ocHOB-
HOI0 MEeTOI0 NO/0JIaHHS KOHQJIIKTY MiX CTOpOHaMHu 3i 36epexxeH-
HAM IX mojasblioro cniBpo6iTHuuTBa. OcHOBOIW BCix MeTogiB ABC €
3’sicyBaHHS Ta 3a/]0BOJIEHHSI iHTepeciB CTOpiH KOHQJIIKTY Ha OCHOBI
KOMIIpoMicy. [HIIa mo3unis BUXOAUTD i3 By3bKoro tiaymadenHs ABC.
Hanpuknaag, Ha nymky M. XanTtepa ta [x. [laysncona, ABC 6a3yeTbcs Ha
TOMY, 110 BCi MeTOAY BUPILIEHHSA CyllepeyoK MOAIIAThCA Ha 4 KaTe-
ropil: nmpsAMi nNepeMOBHHHM MiXK CTOPOHAMH, NIePEMOBHUHHU 3a y4aCTIO
HeUTpaJibHOI 0co6u (MefiaTopa), apbiTpaK, CyA0UUHCTBO. [Ipu boMy
Jo ABC, Ha IyMKy aBTOPiB, HaJIEXKUTD JIUIIIe Apyra KaTeropis®. Y nqpbomy

! Megaiawis sk npoueZypa Bpery/l0BaHHsI Cylepedok yepes AoCSTHEHHs KOHceHcycy. Brose-

meHb Minicmepcmea tocmuyii Ykpainu. 2010. N2 9. C. 158-160.

2 AnbTepHaTHBHe Bpery/roBaHHs cynepedok (ABC) - e rpymna nporecis, 3a J0loMOror
SIKUX BUPILIYIOTHCS cynepedky / KOHQIIKTH 6e3 3BepHeHHs 0 $opMasbHOI CUCTEMH CYZO0-
YUHCTBA. BoHO BKJIlOYae: Mejianiioo, nepeMoBUHY, dacuiiTauilo, apoiTpyBaHHs, 6YAb-IKUN
iHmuM# nporec, epeKTUBHUH [/ BUPIlLIEHHS CylepeyKHu.

3 Hunter M., Paulsson J. et al. The Freshfield Guide to Arbitration and ADR. Kluwer Law and
Taxation Publishers 1993.P. 1, 6-7, 63.
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pasi aJbTepHATUBHI NPOLeyPH NPOTUCTABJIAKTbLCA He TIIbKU Cy[0-
BOMY pO3IJISAY, ajie i ap6iTpakHOMY, a TAK0XK 6e31mocepelHbOMY Bpery-
JIIOBAHHIO pO3061KHOCTEN cCAaMUMU CTOPOHAMMU.

Y 3apy6ixHill siTepaTypi 30kpeMa Taki BueHi, Ak JI. Boyab i
M. Hecuk' BUOKpPEMJIIOIOTH JBa MiJX0AU A0 BU3HAYEHHS MOHSTTS
«Mepianisi» - KOHLUEeNTyaJbHUN Ta ONMUCOBUHN. BignmoBigHO 0 KoHYen-
mya/bHo20 nidxody Meaialis - 1e 106poBiibHA KOHiAeHLiliHa npole-
Jlypa Bpery/JroBaHHS Cylepeuky, y Xo/i skoi HelTpaJibHa ocoba (Mefia-
TOp) CIPUSIE CTOPOHAM Y IPOBE/IeHHI IePEMOBUH i3 METOI0 YKJIaleHHS
B3aEMONPUUHATHOI yroau. BifnoBigHo o onvcoBoro miaxony mepaia-
1[ifg - 1e mpole/ypa Bpery/aoBaHHs KOHQJIIKTY, Mij 4ac KO CTOPOHU
KOHQJIIKTY 3yCTpivyarThCs 3 MeJiaTOpoOM i NMPOBOAATL Oecimy, micis
4Oro po6JIATh ClIpO6Yy BUPILIUTHU CYyNEPEYKY.

TakuM 4YMHOM, KOHLENTyaJbHUN MiAxiA nepejbayae BU3HAYEHHS
MOHATTS 4Yepe3 OCHOBHI NPUHLMIIM, LI Ta 3aBJaHHA NPUMUPHOI
MPOLEYPH 3a YYACTIO NOCEepeSHUKA.

BuxigHi ¥ BM3Ha4ya/bHI NpaBOBOI ifjel, MoJ0KeHHs Ta 3acajy, fAKi
CTaHOBJISIThL TpolLleJlypHe U opradizaljiiiHe MiArPyHTS 3/ilCHEHHS
npoueaypy Mejialii Ta cipsiMoBaHi Ha epeKTHUBHE, B3aEMONIPUUHSATHE,
3aKOHHe PO3B’si3aHHS KOHQJIIKTY Mi’XK yYaCHUKaMU CylepeykKH, iMeHy-
I0ThCS B IOPUAMYHIN JIiTepaTypi NpUHIUIIAMU Me/ialiiz,

Jlo Hal6iIbII PO3NOBCIO/XKEHUX NMPUHLUITIIB MeJiallil B 3aKOHO/1aB-
CTBI 3apy6i>KHUX KpaiH Npo Meaiallito i BU3HAYEHUX B OCHOBHUX PAMKO-
BUX MD)KHAapOJHHUX JOKYMEHTaX HaJlexKaThb:

- 006poginbHicmb, TOOTO yXBaJleHHsl YCBiJJOMJIEHOI'O pillleHHs
CTOPOHAMHU IpoLecy Ipo 3aCTOCYBaHHSA TaKol aJlbTepHAaTHUBHOI Npole-
JlypH pO3B’sI3aHHS CyTlepeuKH;

- pIBHIcMb CMOpIH — CTOPOHYU MAaKOTh PiBHI IpaBa iJ 4ac MeAiauii;

- HelimpaabHicmb mediamopa - MeAiaTOp Ma€ BUKOHYBAaTHU CBOI
000B’AI3KM HeylepeKeHO, I'PYHTYIOUHWCb Ha OOCTAaBHMHAX CIIPAaBH,
6epyyH [10 yBaru [yMKy CTOPiH Ta He HaB'sA3y04M IM NeBHOTO pillleHHH,
fKe YXBaJIIOETbCS BUHATKOBO 3a B3aEMHOI0 3T0/l010 CTOPIH;

1 Boulle L., Nesic M. Mediation: principles, process, practice. London, Dublin, Edinburg, 2001.
P. 4-5.

2 [lpuruka l0. [locepesHULTBO siK HOBa popMa BUpilleHHs TPUBATHONPABOBUX CIODIB. Bic-
HUK 2ocnodapcbkozo cydovurcmaa. 2005. Ne 1. C. 231-237.
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- KOH@IideHyiliHicmb - iIHpopMalisi, OTpUMaHa Me/liaTOpPOM IIiJ| Yyac
npoBeJileHHs Megianii, € koH}iAeHiiHOW i HEe MOXe 6YyTH PO3TroJio-
[IeHa HUM 6e3 MonepeHbOoI 3roiu CTOPIH.

Megianisa Ak TexHiKa BeJleHHS [epeMOBHMH MK CTOPOHaMH IIpaBo-
Boro koHouikTy nonyaspHa B CIIA, Kanazi Ta kpainax €C, ockisibKu
Mae 6araTo nepepar NOPiBHSIHO 3 CY/JOBUM BHUpIlIeHHSIM CyTliepeydokK’.

[ToHsaTTa Mejianil B 3aKOHO/IAaBCTBAaxX 3apybiXXHUX KpaiH BHM3Hayda-
€TbCs Mo-pizHoMy. Tak, y cT.2 AkTa Mefianii Pecny6siiku MasibTa 3a3Ha-
YeHo, L0 MeJjallisd — Lie MpoLec, y AKOMY MeJiaTop CIPUSIE NlepeMo-
BHMHAaM MiX CTOPOHaMH, 106 AOMNOMOITH iM AOCTATTA MUPOBOI yrogu
mono cynepeuku. CT. 1 3akony PymyHii «[lpo Megianito Ta opranisa-
niro npodecii MegiaTopa» BCTAaHOBJIEHO, L0 MeJialisl € J0JAaTKOBUM
CroCco60M yperyyoBaHHS KOHQJIKTIB yepe3 NPUMHUPEHHA 3a JOIO-
MOIOI0 TPEThOI 0CO6H, siKa Ma€ creljianizalio MeJiaTopa, B YMOBax
HEUTpaJbHOCTI, ClpaBeJJIUBOCTI Ta KOHizeHIiHHOCTI. BianmoBigHo
Jlo posziny 2(1) EauHoro 3akoHy npo Megianito CIIA Mepiauis - ue
npouec, y AKOMy IoCepeJHUK IOJIermye CIiJIKyBaHHS Ta IepeMOBHU-
HaMH MK CTOpOHAMH, 1106 JOMOMOITU JJOCATTH A06POBiIIbHOI 3roau
100 IX CyIIepeyKHU.

3rifiHo 3i CT. 2 NpoeKTy BiAnmoBifHOr0 3aKOHY YKpaiHU Mejianis -
e aJbTepPHATUBHUMU ([103acy0BUN) MeTO/| BUPIlIeHHS CYllepeyok, 3a
JIOIOMOTOI0 SIKOTO /IBi YM GiJbllle CTOPOHU KOHQJIIKTY HaMaralmThCsl B
MejKaxX CTPYKTYpPOBaHOI0 IIPOLIeCy 3a y4acTio MeZiiaTopa JOCATTH 3T0U
I BUpilIeHHS1 1XHbOI cynepeykd. To6To Mepiallis € aJbTepHATHUB-
HUM CIIOCOGOM YperyJiloBaHHS cylepedok (aHmI. Alternative Dispute
Resolution) i3 3asyyeHHaM MejiaTopa. [i 3aBjaHHAM € BCTaHOBJIEHHS
Ta CIHPUSAHHA BeJleHHI0 KOHCTPYKTUBHOTO [iaJIoTy MiDX CTOpPOHaMH
KOHQJIIKTY 3 MeTOI0 3HAalTH B3aEMOBUTiJiHe pilleHHda AJs cTopiH. Ha
BiAMiHY BiJi GOpMasbHOTO HPUAMYHOrO MPOLIECY CTOPOHU Meaialii
CaMOCTiIHO MPUIMAIOTh pillleHHS W[OJ[0 cynepedyku (KOHDIIKTY) 2.

B yMoBax 4iTKOro 3aKOHOAABYOI'O 3aKpIIlJIeHHA MO3ULIl BYEHHUX
CTOCOBHO Mejialil pisHaTbcs. [i posrasaganTs Ak GopMy NpUMUpPEHHS

1 BesiHcbka 0. Megianist - AsbTepHaTUBHE BUpileHHs copiB. BicHuk Buwjoi padu ocmuyii.
2011.Ne 1 (5). C.158-160.

2 TlopxoBeHko T. IHCTUTYT Meziauii: 3apy6iKHUI JOCBiA Ta yKpaiHChKi IepcrieKTUBU. AKmy-
asbHi npobsemu npagosHascmea. 2016. Bum. 1. C. 26-29.
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CTOpIH, croci6 yperyatoBaHHS KOHQJIKTIB, Jis/IbHICTb daxiBLs, npole-
Aypy. Ha eTani craHoB/ieHHA MepAialil fIK iHCTUTYTY pi3HOMaHITHICTb
MiAX0AiB i HAYKOBUX MOMVISAZIB € LIJIKOM CIpaBeIJIMBUM SIBUILEM. 3a
yMOB GOpPMyBaHHSA MeX IHCTUTYTY MeJialil BUNPallbOBYETbCA EAUHUI
ni/JIxiz 10 [bOTo MPaBOBOIO SIBUIIA, HOTO esleMeHTIB (Cy6’ekTa, 06’'€KTa),
MeTO/Y BIPOBaJKEHHS B pea/ibHe IpaBOBE XXUTTS.

Ha cyyacHoMy eTarni po3BUTKY YKpaiHCBKOI iep:KaBH Ta MpaBa 3anpo-
Ba/PKEeHH$ a/IbTePHAaTUBHUX I103aCy/J0BUX METO/iB BUPillleHHA 1PpUWY-
HUX KOHOQUIKTIB CnpusTUMe 3MEHIIeHHI0 HAaBAaHTAXKEHHS Ha CYAOBY
CUCTEeMY, 3HA4yHIM eKOoHOMii KOWITIB Ha BeJeHHI CyJ0BOro IpOLECY,
NO3UTUBHO BIUIMHE HA IPaBOBY KYJbTYypy Ta CBiZJOMICTb, NpUIIBUJ-
LIMTb BUPIilIeHHs CynepevyoK, HaZaCTb MOXKJIMBICTb BUMipIOBaTH CIpa-
BE/IJIMBICTb CaMOCTIMHO, CTBOPUTb MOMJIUBICTb 36eperTu MO3UTHUBHI
BiJHOCMHM 3 KOHTpAreHToM y mnozasibuiomy. [las seranizanii mMezianii
NOTPIOHO YXBaJUTH HOPMATHUBHO-NPABOBUHN aKT, SIKUM 3a0e3MeYUThb
HaJle>KHe Bpery/lBaHHA 11 IpoLeAypy, AIEBICTb, IpaBa Ta BiJIOBiJa/lb-
HiCTb yYaCHUKIB, CTOCOOH 3aXUCTY MPaB Ta iHTepeciB y pa3i HEeBUKOHAHHSA
JIOCSTHYTHUX JJ0MOBJIEHOCTEH, HEHa/IeXXHOTO BUKOHAHHSA a60 BiJJICYTHOCTI
TaKUX JOMOBJIEHOCTEH, JOTPUMaHHSI BUMOT /10 3HaHb i BMiHb MeJjiaTo-
piB, cepTudikalito ix JisJIbHOCTi, a TaKOX MPaBOBHU CTAaTyC MeAiaTo-
piB. KpiM Toro nopeuyHum 6y/ie Ha JepKaBHOMY piBHi 3akpinuTu Kojekc
eTUKU MejiaTopa, Aifl AKOro y CBOK 4epry BUpilMIa 6 HU3KYy eTUYHUX
NHTaHb, NOB'SI3aHUX i3 AiAJbHICTIO MeiaTOpPIB Mij Yyac yKJIaJeHHs Yroj.
Kopekc Ma€e MiCTUTH MOJIOXKeHHS, IKi 6 6YJIM OCHOBOIO JislIbHOCTI Me/Ii-
atopa /AJisl BU3HAYeHHs NOBeJiHKU B OyAb-sKil cdepi. YiTke BCcTaHOB-
JIeHHs 3arajJIlbHUX CTaHJAApTiB NMOBeJIHKMA MeJiaTopa Ta BHU3HAYeHHS
eTUYHUX HOpPM, IKUM Ma€ BiH BiAiNOBifaTH, € 3aN0pyKOI0 3/iliCHEHHS
npouecy Mejianii HaJeXXHUM YMHOM i MiABUILEeHHS Ny6J1i4HOI 0BipH [0
Megianii IK aJIbTEpHATUBHOTO CIIOCO6Y BUPillIeHHS CyTePeYOK.

Omoice, adminicmpamusHa mediayis - ye 8ud a/bMepHAMUBHO20
8pecy/a08aHHs a0MIHICMPamMueHUX cynepeyok, memod iX SupiWeHHs
i3 3a/1y4eHHsAM admiHicmpamusHo2o mediamopa (sIK npasu.io, 8UW020
KepisHuka nocadosoi ocobu, dissHHs siKoi ockapicyromucs), skull dono-
Mazae ynazodumu nyoaivHUll KoH@aikm — gidHogumu nopyweHi yiHHo-
cmi npusamHoi ocobu 3a ymosu JompuMaHHs ny6saiuHO20 iHMepecy
cycnisibcmaa.
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9.3. AAMiHicTpaTUBHE OCKap>KEeHHSA

Oco6siMBe Miciie B CHUCTEMi aZMiHICTPaTUBHO-NPABOBOTO 3aXUCTY
NpPUBATHUX OCi6 Mocifae IHCTUTYT aAMIHICTPAaTHBHOIO OCKap>KeHHS,
AKAU MOXHA CxXapaKTepu3yBaTH fK OCKap>XeHHs B MeXXax OpraHiB
nyo6/ivHOI BJIAAM aAMIHICTpAaTHUBHHUX aKTiB, a TaKOX MpOLEeAYPHUX
pileHs, il YM 6e3/is/1bHOCTI Cy6'€KTIB BJIaIHUX IOBHOBaXKeHb 6€3110-
cepefHbO 10 HUX CaMUX abo A0 aJAMiHICTpaTHBHUX OpTaHiB, fKi €
BULIMMU B CUCTEMI iEpapxiqyHOTO NiANOPALKYBAaHHS, YU [0 ClleliaJbHO
CTBOpEHUX aleJsiiHuX migpo3ainisl.

3MICT IHCTUTYTY aJiMiHICTPAaTUBHOTO OCKap>XeHHs XapaKTepHu3y-
€TbCH JBOMa OCHOBHMMHM CKJIaJIOBUMHU: N10-TIepILe, Lie HasABHICTb NpaBo-
BiZJHOCHH MiX NpHUBaTHOIO 0COG0I0 Ta OPraHOM MyG6JIiYHOI BJaJH, 110
BHHHUKAIOTb V 3B’A3KY 3 peasisalli€elo ynpaBaiHCbKUX QYHKIIN opra-
HaMH, HaJjiJIeHMMH BJIaJJHUMH NOBHOBAXXEHHSIMU; NO-JpyTre, npejMe-
TOM I NiICTAaBOIO OCKap>KeHH4 € pilleHHs, Ail 44 6e3/is/IbHICTb OpraHiB
nmy6J1iYHO1 Baau2.

Ha pymky B. beB3eHka, ajMiHiCTpaTHBHe OCKapXXeHHd - Lig,
no-nepile, OAWH i3 BHUJAIB NPaBOBOr0 3axUCTy 0COOM B ajAMiHicTpa-
THBHO-NIPAaBOBUX BiHOCHMHAX i3 cy6'ekTamu mny6JsidyHOI aAMiHicTpa-
1ii, AKUKA CTAaHOBUTBH COO0I0 3BEPHEHHSI 10 BUILECTOSILOTO OPTraHy abo
10ocaJloBoi 0cobU 110/10 HE3aKOHHOCTI pilleHb, Ail 41 6e3isi/IbHOCTI
ninopsAAKOBAaHOTO Cy6’eKTa; MO-ApyTe, CBiZjoMa BOJIbOBA, LiiecnpsaMo-
BaHa NoBe/liHKa Qi3WYHOI YU WPUAMYHOI 0CO6H, IO MOJISITAE Yy 3BEp-
HeHHi fj0 cy6'ekTa my6/iyHOl aAMiHicTpanil 3 BUMOrow 3aXWUCTUTH il
ny6J1i4Hi mpaBa, cBO60IH, iHTEepecH BiJi HE3aKOHHOI JIisiibHOCTI (6e3/i-
SIJIBHOCTI) MiZOPsAKOBaHOTO Cy6'eKTa’.

! HuranoB 0. AaMiHicCTpaTHBHE OCKAap)KeHHS SIK BaXK/IMBHH 3aciC 3a6e3neyeHHsT 3aKOHHO-

CTi NpU HaJlaHHI aiMiHiCTpaTUBHUX NOCAYT Y cdepi NpaBOOXOPOHHOI AisibHOCTI. [Ipo6iemu
ynpaeainHs, admiHicmpamueHo2o npasa, admiHicmpamugHoi JislabHOCmI NnpagooxopoHHUX
opeanis. 2016. C. 10.

2 BukoHaBua BJaZa i agMiHicTpaTHBHe mpaBo / 3a 3ar. pef. B. ABep’sinHoBa. Kuis, 2002.
C.194

3 MesbHuk P, BeBseHko P. 3arasbHe agMiHicCTpaTHBHE IpaBo: HaBYaJbHUH NoCiGHUK. KuiB:
Baite, 2014. C. 347-348.
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9.3.1. IligcTaBy Ta NOPALOK NOJaHHA CKapru

[IpaBo Ha 3arasibHe a/[MiHiCTpaTUBHE OCKAPXKEHHS € HEOOMEXKEHUM,
HeBIJUy>KyBaHUM IpaBoM rpoMajsaH. KoxxHa npuBaTHa ocoba Moxe
NOJATH CKapry, KOJM BBaXKae, 110 pillleHHS YU Ail opraHiB my6JiivyHOi
BJaau (MocasioBUX 0OCi6) € HempaBOMipHUMHM K MOPYLIYIOTH ii IMpaga,
cBO0OO/M UM 3aKOHHI iHTepecu. 3arajibHi 3acaZid iHCTUTYTY aJiMiHicTpa-
TUBHOT'O0 OCKap>KeHHsI BU3HaueHO 3akKoHOM Ykpainu Bif 2.10.1996 p.
Ne 393 «Ilpo 3BepHEHHS 'POMa/IsIH».

Buxoasa4u 3 aHai30BaHOr0 3aKOHY, OCKap>KeHHH B aIMIHICTpaTUB-
HOMY NOPAAKY CJiJ, pO3yMiTU fIK yCTAHOBJIEHUH 3aKOHaMHU YKpaiHHU
Ta MiJ3aKOHHUMH aKTaMH MOPAJO0K 3aXUCTy NOPYLIEHUX pillleHHAMH,
JisiMu abo 6e3AisyibHICTIO opraHiB my6JiyHOI BJaZM MpaB, CBOOGOJ
i 3aKOHHUX iHTepeciB rpoMafsiH, U0 3AIMCHIOETbCA 4Yepe3 MOJaHHSA
CKapr - MUCbMOBUX a60 YCHUX HA 0COGHUCTOMY MpUHOMI - i mepenba-
yae 060B’I30K BU3HAYEHUX N10CAZOBUX OCI6 pearyBaTH W yxBaJIlOBaTH
pillleHHs 10 CyTi MOCTaBJIEHUX NUTAHb Y BCTAHOBJIEHI CTPOKH'.

®i3uyHi Ta OPUIUYHI 0COOHM MaWTh MPAaBO HAa OCKapKeHHS il
(6e3pisnbHOCTI) Cy6'eKTIB HAJJAHHSA aAMIHICTPaTUBHHUX NOCIAYT Y chepi
NPAaBOOXOPOHHOI Ais/IbHOCTI, iX MocaZjoBUX oci6 Ta aaMiHicTpaTo-
piB LieHTpPIiB HaJaHHA aJMiHICTPAaTUBHUX MOCAYT, Ki OPraHi30ByIOTb
Ta/abo ©OesnocepeflHbO HAJAIOTb BiANOBiAHY aJMiHiCTpaTUBHY
NOCJyTY, Ta iX pillleHb, 3/iCHI0OBaHUX (YXBasieHUX) Y XoAi 1l HafjaHHs, y
JLOCYZJ0BOMY Ta CYyZ,0BOMY MOPAAKAX.

PiwenHs, 0ii (6e30is116HicMb) MOHCYMb 6YyMU OCKAPHCEHI, AKIO:

1) mopyieHo npaBa ¥ cBO60JM YM 3aKOHHI iHTepecu ¢piszuyHoi abo
opuaudHoi ocobu (oci6);

2) CTBOpEHO NepelKoAr AJs 3/iicHeHHs pisuyHO0 abo puauY-
HO 0co60to0 (oco6amu) ii mpaB, cBO60/ UM 3aKOHHUX iHTEPECiB;

3) He3aKOHHO TOKJIaZIeHO Ha Gi3UYHy YU KPUAUYHY 0coby (ocio)
6y/b-s1Ki 060B’s13KM a60 ii HE3aKOHHO NPUTATHYTO /0 Bi/J[IOBiAa/IbHOCTI.

Cnoco6oM afiMiHICTpaTHBHOrO OCKap:KeHHS € CKapad, BUK/Ia/leHa B
MHUCbMOBIM 4u ycHil ¢opwmi. 3rizno i3 3akoHOM Ykpainu Big 2.10.1996 p.
«CKapra - 3BepHeHHs 3 BUMOTI'0I0 [P0 MOHOBJIEHHS MPaB i 3aXUCT 3aKOH-

1 Tlpo 3BepHeHHs rpoMajsH: 3aKoH Bif 2.10.1996 Ne 393.
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HUX iHTepeciB rpoMajisiH, MOPylIeHUX AiMU (6e3AifaIbHICTI0), pilleH-
HSIMU Jlep>KaBHUX OpraHiB, OpraHiB MiCL,eBOr0 caMOBpsAAyBaHHS, MiANIPH-
€MCTB, YCTAHOB, OpraHisariiii, 06’ fHaHb I'POMa/isIH, T0CAIOBUX OCiO».
3eepHeHHs aJlpecyloTbCsl OpraHaM Jiep»KaBHOI BJIaZid U opraHam
MiCLleBOr0 CaMOBpPSZYBaHHH, MiJANPUEMCTBAM, yCTaHOBaM, OpraHisa-
I[isIM He3aJIeXXHO BiJi GOpMHM BJIACHOCTI, 06'€AHAHHAM I'poMajsiH abo
0CaZloBUM 0cC06aM, /0 TNOBHOBaXXeHb SIKUX HaJIeXXUTb BUpIillIeHHS
NOpYyIIEeHUX yV 3BEPHEHHAX NUTaHb. 3BEPHEHHS MoOXe OyTH MOJaHO
OKpeMo ocobor (iHAWBiIyabHe) a60 rpyIoo oci6 (KoJeKTUBHE).

YcHe 38epHeHHS1 BUKJIQ[AETbCS TPOMAJSIHUHOM Ha 0COOGHUCTOMY
npuiioMi abo 3a JonmoMoror 3acobiB TesedOHHOro 3B’SI3Ky 4Yepes
BU3HAYeHi KOHTAKTHI I[eHTPH, TeJiepOHHI «rapsdi JiHii» Ta 3anucy-
€TbCS I0CaZ,0BOI0 0c06010. [TucbMO8e 386epHEHH HAJ,CUIAEThCS MOIITOO
abo mepesaeTbCs TPOMaASIHUHOM [0 BiZIIOBIIHOTO OpraHy, yCTaHOBU
0COGHCTO YU Yepe3 yIOBHOBaXKeHY HUM 0co0y. [lucbMoBe 3BepHEHHS
TaKOoX MOKe OyTH HaJjic/laHe 3 BUKOPUCTAHHAM Mepexi [HTepHeT, 3aco-
6iB eJIEKTPOHHOTO 3B’A3KY.

Y 3BepHeHHi Mae O6yTH 3a3HAYeHO Mpi3BHIe, iM's, 0 6GATbKOBI,
Miclle MpOXKMBAHHS FPOMa/ITHUHA, BUKJIAJEHO CYTHICTh MOPYILIEHOT0
NMTaHHA, 3ayBa)KeHHd, NMPONO3uLil, 3agBU YU CKapry, NpOXaHHA YU
BUMoOTH. [lucbMOBe 3BepHEHHS Ma€ Oy TH MiJjiMcaHe 3asiBHUKOM (3as1B-
HHMKaMHU) i3 3a3Ha4eHHAM JJaTU. B e/leKTpOHHOMY 3BepHEHHI TaK0X Ma€
O6yTH 3a3HAYEHO eJIEKTPOHHY MOLITOBY afjpecy, Ha sIKy 3asiBHUKY MOXe
OyTH HaficiaHO BiAMOBiAb..

9.3.2. [IpeagmeT aAMiHIiCTPAaTUBHOI'O OCKApP>KEHHS

[IpeameToM aAMIHICTPAaTUBHOTO OCKap>XeHHHA € pilleHHsd, Npole-
JNypHi pilmieHHd, Ail UM 6e3/is/IbHICTb Cy6'EKTIB HaJlaHHS aAMiHicTpa-
THUBHUX OCAYT y chepi mMpaBoOXOPOHHOI J1isiibHOCTI (260 IX mocasoBUX
oci6 4yu aaMiHicTpaTopiB), 10 3AiHCHIOBAIMCS YW YXBaJIlOBAJIMCS MiJ
Yac HaJlaHHA BiANOBiAHOI afMiHICTpaTUBHOI MTOCAYTH Ta fAKi, HA JYMKY
3anikaByieHol Gpi3UYHOI YU PUAUIHOI 0cO6U (0Ci6), TPU3BEJH [0 TTOPY-
meHH i npaB i cBO60/ Y1 3aKOHHUX iIHTEpecCiB.

1 Jlus. ct. 5 3akony Bij 2.10.1996 Ne 393.

275



Inasa I. 3azanvhe adminicmpamusHe npago Ykpainu

PilneHHs1 MOXke OCKap»KyBaTHCSl yepe3 HOro He3aKOHHICTb abo Heslo-
IisbHiCTh. CKapra Ha nmpoleaypHe pillleHHs, [Ail0 Y4 6e3/isiJIbHICTh oja-
€ThCS pa30M 3i CKaproo Ha pillleHHsI Cy0'€EKTa HalaHHS aJiMiHiCTpaTUBHOI
nocJyry y cdepi npaBooXopoHHOI JlisibHOCTI (260 HOro nocaloBUX 0Ci6 un
agMiHicTpaTopiB). OKpeMo Bif pillileHHS] MOXKHA OCKap»KyBaTH il 4 6e3/1i-
SIJIbHICTb Cy6'€EKTa HAZJaHHS a/IMiHICTPATUBHOI OCJIYTH y cdepi mpaBooxo-
POHHOI ZiistIbHOCTI (260 Horo nocafoByx oci6 4u afMiHicTpaTopiB)’.

Posrnsi ckapru 3a3Bu4Yaill Bifj0yBa€Tbcsl B OiabLI CHPOILLEHOMY
MOPSAKY MOPIBHSHO 3 PO3MIAAOM M030BHOI 3asBU. OCKiJbKU micss
aJIMiHiCTpaTUBHOrO OCKap)XeHHA (YU HaBiTb 3aMicTb HbOTO) QizUyHa
Yy IOpUJUYHA 0co6a MOKe BUKOPUCTATH MexaHi3M CyJOBOr'0 OCKap-
»KeHH$, aZMiHiCTpaTUBHE OCKap)KeHHSI BUKOHYE LIBHU/JILIE JOIMOMIXHY,
X04a M BaXXJIUBY POJIb Y CUCTEMIi rapaHTiil mpaB 0cobu y BiJJHOCHHaX
i3 HociAMH my6uiyHOI BJaAu. 3 OISy Ha Ile 3aKOHOJABElLb HEe Ma€
CTaBUTH NepeJ, co0010 3aBAaHH BCTAHOBUTH CKJIaZHe dopMasizoBaHe
peryJiroBaHHA NPoLeAypy pO3IIAAY aMIHICTPaTUBHOI CKapry.

9.3.3. Cy6’eKTH aAMiHiCTPATUBHOT'O OCaKEeHHS

Cy6'eKTaMM aIMiHICTPAaTUBHOTO OCA[XKEHHS € 6Y/b-sIKi Cy6'€EKTH My 6.Tiy-
HOI aZiMiHicTpallii, AKUM B i€epapXxiuHiil cucTeMi opraHiB Jiep:KaBHOI BJIa/IH,
OpraHiB MiCLleBOr0 CaMOBPSIIyBaHHsI HAJIEXKUTb BHIlle ab0 KepiBHe CTaHO-
BUILE LIOJ0 THUX CYOEKTIB, Aii, pillleHHS YM Ge3is/IbHICTh SAKUX € MpeJ-
MeTOM aJIMiHiCTpaTHBHOro ockapykeHHs. Ha nymky B. BeB3eHKa, cyOeKT
po3rIsaAy aAMiHICTPaTUBHOI CKAPTX 06 €KTUBHO iCHYBaTHMe 3a CyKYIHOCTI
TaKUX YMOB: HasiBHICTb iepapxiyHoi (iHcTaHuiiHOI) Mozeni opranisamii
CyO'EKTIB MyO6JIiYHOI BJIa/IM; HASBHICTb BEPTHKAJIBHOTO MiATIOPSAIKYBaHHS
OJJHOTO Cy6'eKTa Iy6J1iYHOI aAMiHICTpaLlil iHIIIOMY; BUKOPUCTAHHS B MeXax
iepapxiyHoi (iHcTaHIiitHOT) MoJiesti opraHizalii cy6’ekTiB my6siyHOl Biaaau
»KOPCTKHUX BJIQJIHO-IIPUMYCOBUX METO/IiB Iy 6JIIYHOTO yIIpaBJIiHHSA

B yMoBax cbOrofieHHs /10 Cy6’€KTiB a/[MiHICTPaTUBHOr O OCKapXKeHHS
CJ1if BiHECTH:

! IwuraHoB O. AAMiHiCTpaTHUBHE OCKap)KEHHS SIK BXKJIMBUH 3aci6 3a6e3nedyeHHs] 3aKOHHO-

CTi NpM HaJlaHHI aiMiHiCTpaTUBHUX NOCAYT Y cdepi NpaBOOXOPOHHOI AistibHOCTI. [Ipo6emu
ynpaeainHs, admiHicmpamueHo2o npasa, admiHicmpamugHoi JislabHocmI npagooxopoHHUX
opeaHis. Po3pin I11., 2016. 10 c.

2 MenbHk P, BeB3enko B. 3aznau. npag. C. 354-356.
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1) BuILi opraHu nocaioBoi 0cobu cy6’ekta ny6J1idyHOI agMiHicTpanii,
HE3aKOHHICTb Jig/JIbHOCTI AKOI 0CKapKy€ETHCH;

2) opranu npoTuii kopymiiii, Hacammnepe HA3K;

3) ynoBHOBaxkeHOTO BepxoBHOi Pasn Ykpainu 3 npaB sroguHn’;

4) rpoMaisiHCbKe CYCIiJbCTBO.

9.3.4. [Iponeaypa po3smiAAy Ta BUPillleHH: CIpaBH 3a CKaprow

3rigHo 3i cT. 16 3akony Ykpainu «IIpo 3BepHeHHs rpoMa/isiH» yCTa-
HOBJICHO, L0 CKapra Ha Ail 4u pillleHHA OpraHy Jep>KaBHOI BJajy,
opraHy MicueBoro caMoBpslyBaHH{, MiNIPUEMCTBA, YCTaHOBH, Opra-
Hi3aliii, 06’ IHaHHA TpoMa/isiH, 3aco6iB MacoBoi iHdopMaliii, mocaoBoi
0C06U NOJIAETHCS B MOPSAKY MiAJIErIOCTi BUILOMY OpraHy abo nocajo-
Bilf 0c006i, 1110 He N036aBJIsie FPOMaJiIHMHA IIpaBa 3BEPHYTHUCS 10 CYyAY
BiITOBIIHO 0 YMHHOIO 3aKOHOJABCTBA, a B pa3i BiZICYTHOCTI TaKOro
OpraHy 4d He3roJM rpoMaZiiHMHA 3 NPUHHATHM 3a CKaprorw pilleH-
HSIM - 6e31ocepe/iHbO 10 CYLY.

YcHi ckapru 3asiBHUKIB 6e310CepeIHbO PO3IJISIAI0THCS, a OpYIIeHi
B HMX MUTAHHS 32 MOXJ/IMBICTIO BUPILIYIOTbCA MOCAJOBUMHU 0COGaMHU
BiZITIOBiTHOTO Cy6'€EKTa PO3IVIsSAY CIIpaBU 3a CKaproo MiJ 4ac 0co6HUCTOro
npUHOMY TPOMaJIsiH, IKUM MPOBOAUTHCS 3TiJJHO i3 3aTBepKeHUM rpadi-
koM. OcobrcTHH MPUIOM IPOMa/SIH 31MCHIOETHCS B yCIX OpraHax JiepkaB-
HOI BJIaJiM, a TAKOX 3a MicLeM po6OTH Ta MPOKUBAHHSI HaceJleHHS TUMU
KepiBHUKaMU ¥ MOCaZIOBUMHM 0cO6aMU 3a3HAYeHUX OpraHiB, sKi MaloTb
MpaBO YXBAJIFOBATH PillleHHs 3 IUTaHb, 1110 BXOAATH [JI0 iX KOMIIeTeHIIl.

[TucbMoBi ckapry, opopM/eHi HaJle)KHUM YMHOM i mojiaHi B ycTa-
HOBJIEHOMY TOPS/JKY, HiAJAraloTb 000B’SI3KOBOMY yXBaJIEHHIO,
peecTpanil Ta NepBUHHOMY PO3IJISAZY 3 METOK BU3HAUYE€HHS IX HaJIeX-
HOCTI IO KOMIIeTeHLil opraHiB JepaBHOI BJIajU Ta 3aKpilJieHHA 3a

! Harisaj 3a JOTPUMaHHSM KOHCTUTYLIHHUX NpaB i cBOGOJ JIIOAMHU i rpOMaZsiHUHA Ta
3axXKCT pPaB KOXKHOT'0 Ha TePUTOPii YKpainu i B Mexax il opucAuKIiil Ha MOCTiHHINM OCHOBI Bif,
imeHi BepxoBHoi Paju Ykpainu 3ailicHoe YnoBHoBaxxeHui BepxoBHoi Paju 3 npaB JitouHY,
SIKUH BiAnoBigHO 0 3akoHy Bij 23.12.1997 Ne 776 «IIpo YnoBHoBaxkeHOTo BepxoBHOI Pasiu
YKpaiHU 3 npaB JII0AUHU» 3aXHUILAE TpaBa Ta cBo604u Gi3HYHUX 0Ci6 y BiJHOCHHAX, 1110 BUHU-
KaloTh NpH peasidanii IXHIX KOHCTUTYLIHHUX NpaB i cBO60J He3aJeXHO Bif Micus mepeby-
BaHHs. YIIOBHOBaXXeHUH NpUHMae Ta po3IJsJia€ 3BEpPHEHHS I'POMaJisiH YKpaiHM, iHO3eMLiB,
oci6 6e3 rpoMaAsaHCTBa a60 ocib, AKi AiI0Th B IXHIX iHTepecax, BiAnoBigHO 10 3aKoHY YKpaiHU
«[Ipo 3BepHEHHs TPOMa/IsIH».
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HUMH KOHKpPeTHOTO BHUKOHaBls. Taki ckapru He misHime po6oyoro
JHA, HACTYIIHOTO Mic/d AHA IX HaAX0[pKeHHH, HallpaBJIAKTbCA BiANoBi-
JaJIbHUM NpaLiBHUKOM MiJIp03AiNny JOKYMEHTaJbHOTO 3a6e3mnedyeHHs
opraHy Aep:kaBHOI BJaJid — Cy06’'€EKTY pO3IJIsi/ly CIIpaBU 3a CKaprolo — /0
KepiBHMKa L1bOI'0 OpraHy.

[lepBUHHUN PO3TJIs]] CKapT 3/JiHCHIOETbCS KepiBHUKaMU Cy6'€KTiB
pO3rJisily CIpaBH 3a CKaprow abo ix 3aCTynHUKaMHU 3TiZjHO 3 X MOBHO-
Ba)KEHHSMHU. 3a pe3ysbTaTaMU LbOT0 PO3IJIsiAY, He Mi3Hille po60o4yoro
JHSl, HAaCTyIIHOrO Micjas JHA HaJXO[p)KEHHS CKapru, NPU3HA4Ya€TbCs
BiZimoBizasibHUN BUKOHABELb AJ1s ii po3risAy Mo CyTi.

3a KOKHOIO [1I0JJaHOI0 CKapTol Ma€e NPOBOJAUTHCA NlepeBipKa BUKJIa-
JeHux GpakTiB BiIMOBITHUM OpTaHOM JiepKAaBHOI BJIaJH, 10 SIKOT'O 3Bep-
HYBCA 3asiBHUK. /l1g po3misaly ckapr 0pUJUYHUX | ¢isudHuX ocib Ta
yperyaroBaHHA KOHQJIIKTIB BiIMOBiIHUMHU OpTraHaMU AeprKaBHOI BJIa iU
MO>KYTb YTBOPIOBATUCSA KOMIcil 3 BUpiuleHHs ckapr. [Jig nboro 3aTeep-
JDKYIOTBCSI TTOJIOXKEHHST Ta MepPCOHAJbHUM CKJIaJ, LIUX KOMICiH, a TaKoXK
NOPAJOK BHUpILIEHHA HUMU CYIepedyoK i po3miAfy CKapr BifgloBifjHO
Jl0 3aKOHOZIaBCTBA YKpaiHU. Taky KOMicilo 04oJIl0€ KepiBHUK cy6'eKTa
pO3I/Isily CHpaBU 3a CKaprow, AKUW NiAnucye BiANOBiJHe pilleHHs
IIbOTO KOJIeriaJIbHOro opraHy’.

9.3.5. MoK/IMBI HACTIAKM PO3IIAAY CKapru

Oco6a, sika mojajia CKapry, Ma€ MpaBo OJepaTU MUCbMOBY Bifmo-
BiZIb IPO pe3y/IbTATH PO3IJAAY 3asABU YU CKAapru Ta BUMaraTH BiJIILIKO-
JlyBaHHs1 30UTKIB, SIKI[0 BOHU CTaJU Pe3y/JbTaTOM IOpYLIEHb YCTa-
HOBJIEHOTO NMOpPAJKY pO3IVsZly 3BepHeHb. OpraHu Jep:KaBHOI BjaJu
U MiclleBOro caMOBpS/lyBaHHsl, NiJJIPUEMCTBA, YCTAHOBH, OpraHisa-
1ii He3asiexxHO Bif GopM ByIaCHOCTI, 06’€JHAHHA TPOMA/IsiH, TOCaJO0Bi
0co6M 30060B’si3aHi PO3IJISHYTH MpoMo3uliil (3ayBaskeHHs1) Ta MOBi-
JOMMTH IPOMaJIiHMHA NIPO pe3yJbTaTU po3I/AAy. BifnoBigb AaeTbcsa
THUM OPTaHOM, IKMU OTPUMaB Iii 3asIBM i 0 KOMIIeTEHLi] AIKOr0 BXOAUTh
BUDpIillIeHHs NOpYIIeHUX Y 3asBax (KJIOMOTAHHSX) MUTaHb, 3a MiJNU-
COM KepiBHHKa ab0 0co6H, sika BUKOHY€E HOro 060B’s3KU. PilleHHs npo

1 Iwuranos O. 3a3Had. mpaus.
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BiZIMOBY B 3a/10BOJIEHHI BUMOIL, BUKJIaZleHUX Yy 3asBi (K/omoTaHHi),
JIOBOAUTBCS [0 BisoMa rpomMa/issHHHa B MUCbMOBiM dopMi 3 mocusiaH-
HSM Ha 3aKOH i BUKJIaJIeHHSIM MOTUBIB BiJIMOBH, a TAKOX i3 pO3’sICHEH-
HAIM NOPSAJKY OCKap:KeHHS YXBaJIeHOTr' O pillleHHS.

3a 3araJibHUM NPaBUJIOM, 3BePHEHHS PO3IVIAAA0ThCS 6€30MIaTHO
i BUpimy0TbCcs y TepMiH He Oisibllle OAHOTO Micsls BiJ JHS IX HAJXO0-
JDKeHHs, a Ti, ki He NOTpe6yIOTh A0JaTKOBOIrO BUBYEHHS, — HEBIJ-
KJIaJIHO, aJie He Mi3Hille M'ATHaAUSATH JIHIB BiJl 1HA IX oTpUMaHHs. FKI10
B MiCSIUHUY TE€pPMiH BUPIIIUTHU NOPYIIEH] y 3BepHEHHI MUTAaHHS HEMOX-
JINBO, KePIBHUK BIANOBIJHOTO OpraHy, Ni/NPUEMCTBA, yCTAHOBHY, Opra-
Hi3alii abo Woro 3acTyNHUK YCTAHOBJIKIOTb HEOOXiIHUWA TepMiH [
H0ro po3misy, Npo Lo NOBiJOMJISEThCS 0C00i, IKa Mo/iaia 3BEPHEHHS.
[Ipy oMy 3araJibHUM TepMiH BUpillleHHS IUTaHb, NOPYLIEHUX Y 3Bep-
HEHHI, He MO)Ke IIEPEBUIIYBATH COPOKaA I'ATH JHIB'.

Omoice, admiHicmpamuegHe 0CKapiceHHs1 — Yye adMiHicmpamusHo-npago-
sull 3aci6 saxucmy npueamHoi ocobu 8id nopyweHs 3 60Ky cy6ekmie ny6.iu-
Hoi admiHicmpayii, 3micm 55K020 n0/5120€ y 36epHEHHI 00 8UW020 Op2aHY abo
nocadosoi ocobu wodo He3akoHHOcmI piweHy, disibHocmi (6e30is1bHocmi)
nionopsi0ko8aHo2o cy6 ekma, 3 Memor 8i0HOB1EHHS NOPYWEHUX YIHHOCMel],
npumsizHeHHs1 BUHHUX 0Ci6 00 cheyiabHoi ducyunaiHapHoi 8idnosidaibHo-
cmi ma nonepeoddiceHHs1 aHA/102IYHUX 8UNAJKI8 y No0aabUIOMY.

9.4. BialmKoAyBaHHA WKOAM, 3aBAAHOI Cy6'€KTaMM
ny6J1iyHoi agMiHicTpanii npuBaTHUM 0c06aM

9.4.1. IligcTaBu Ta NpoLeAYPH, 3a AKMMHU CYO'EKT
ny6/1iYHOr0 agMiHiCTPYBaHHS BiAIIKOAOBY€E HIKOAY,
3aBJaHy NpPUBaTHIiN 0co6i

BianoBigHo 0 cT. 56 KoHcTuTynii YkpaiHu KoKeH Ma€ mpaBo Ha
Bi/ILIKOZlyBaHHS 32 PaxyHOK Jlep:KaBU UM OpPraHiB MiCl[eBOro caMoBpsi-
JyBaHHS MaTepia/bHOI Ta MOpaJIbHOI IKO/AH, 3aBJaHOI He3aKOHHUMU

1 Ilpo 3BepHeHHs rpoMafsaH: 3aKoH Bifg 2.10.1996 Ne 393.
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pillleHHAMY, AiIMU YU 6e3/i/IbHICTIO OpPTaHiB Aep:KaBHOI B, opra-
HIB MicCI[eBOI'0 CaMOBpPSAYBaHHs, X MOCAJIOBUX i CIYKO60BHUX 0Ci6 mpu
3iiCHEHHI HUMU CBOIX MIOBHOBAKeHb.

[lifcTaBolo BiAlIKOAYBaHHS LIKOJM, 3aBJaHOl MyO6JiYHOI aJMiHi-
CTpalji€l, € OyAb-sKi pilieHHs, Ail, 6e3/i/bHICTh, YYUHEH] K y MeXaXx,
BU3HAYEHUX 3aKOHOM, TaK i 3 IepeBHULIEHHSAM HaZJaHUX Cy0'EKTY My OJIiu-
HOI a/iMiHicTpaLii 10BHOBa)KeHb, IKUMH (pillleHHAMH, AiAMH, 6e3is/1b-
HiCTI0) NpUBaTHIN 0co6i 3amo/jisTHO 06MeXXeHHs Y4 BTpaTH MaTepiasib-
HOro abo MopaJibHOTO XapaKTepy 11100 ii mpaB, cB060/, iHTepeciB™.

Ha nymky B. BeB3eHka, mosacyioBa (aZjMiHicTpaTUBHA) mpoLeaypa
BifIIIKOZyBaHHS ILIKOAM Nepea6avae BiAMoBiiHI 0CO6JIMBOCTI:

- no-nepue, 3[iACHIOETbCS Ha MiACTaBi aiMiHiCTpaTUBHOTO aKTa,
SIKUM 3aJJ0KyME@HTOBAHO pillleHHs PO 3MIiCT # 0CO6IMBOCTI BiALIKOY-
BaHHf 3aBJaHOI LIKOJAM, AKUU IepelaeTbCa PO3NOPALHUKY BiJIOBIj-
HOTO0 GHO/IKETY;

- no-dpyee, 6e3nocepeHE BMKOHAHHS aJAMiHICTpaTHBHOrO akTa
yepe3 nepepaxyBaHHs 3 BiAmoBifHOro 6r/KeTy BH3HAYeHOI CyMH
0C006i, AKif 3aBJaHO LIKOAHU?.

TakuM 4YMHOM, adMiHicmpamueHa npoyedypa 8idukody8aHHs WKoAU,
3a80daHoi cy6’ekmamu nybaiuHoi adminicmpayii, ckaadaemocsi 3 080x
0CHO8HUX cmadili, ki nodizieHi Ha nesHi emanu U adMiHicmpamueHi Oif:

1) oTpumMaHHI Ta MNepejaHHs BIiJIOBIAHOMY pO3NOPAJHUKY
610/I)KeTHUX KOLITIB a/MiHICTPATUBHOI0 aKTa, IKUM 3a/J0KyMEHTOBAaHO
pillleHHs PO 3MiCT W 0COBJMBOCTI BiIIIIKOIyBaHHS 3aB/JaHOI LIKO/IH;

2) 6e3mnocepesHE BifjlIKoAyBaHHS PO3NOPSJHUKOM KOUITIB LIKOJAU
yepes nepepaxyBaHH: 3 610/>KeTY BUSHAY€HOI CyMU 0C006i, iKil 3aBZLaHO
LIKOJ Y.

9.4.2. Cnoco6H BiJIIKOAYBaHHS KOAU

CydacHe a/jMiHicTpaTUBHE NpaBO BCTAHOBJIIOE GiJjiblile 0OMEKEHD
OJs AepkaBu (TouyHilme - s my6JidyHoi agMiHicTpanii) i mMeHIe
JUIs1 JIIofled, TaK caMo fIK 1 3arajioM AJisi NpUBaTHUX 0Ci6. Y 3B’A3KYy
3 I[IJUM 3HA4YeHHS TaK 3BaHUX a/IMiIHICTPAaTUBHUX NpPOILEeAYyp 3POCTaE.

1 MesnbHk P, BeB3enko B. 3a3Hau. nparg. C. 364-366.

2 MenbHk P, BeBsenko B. 3aznau. npang. C. 371-372.
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O60B’I3KOBMM Y4YaCHUKOM aJIMiHiCTpaTHUBHOI npoueaypu € ¢pisuyHa
(rpoMagaHuH YKpaiHW, iHo3eMenpb, ocob6a 6e3 TpoMajsIHCTBA)
abo mpuguYHa 0co6a, AKUX Yy 3aXiIHOMy HpaBi 4acTO HA3UBAIOThb
«IpUBaTHA 0coba». Y npoleypHOMY 3Ha4eHHi MOXXHa BUAIJINTH Taki
KaTeropil mpuBaTHHUX 0Ci6: 0coba, fika 3BepTAETbCA [0 aJMiHicTpa-
THBHOTI'0 OpraHy i3 3asgB0I0, 30KpeMa 3a OTPUMaHHSAM aJIMiHiCTpaTUB-
Hoi noc/yru (3asiBHUK); 0003, 11010 K0T NPUUMA€EThCA aKT 3a iHini-
aTHUBOI0 aIMiHICTPAaTUBHOIO OpraHy, 30KpeMa B NOpPAJKY 3/ iliCHEHHS
KOHTPOJIbHUX MOBHOBAXX€Hb; 0003, sIKa BCTYIA€E B aIMiHICTpaTUBHY
NpoLeAypy 3a BJAACHOIO iHilliaTUBOO a60 3a1y4yaeThCs 3a iHiLiaTHBOO
aZMIiHICTPAaTUBHOTO OpPraHy, OCKIJIbKU pillleHHd Yy ClIpaBi MOXe BIJIU-
HYTH Ha ii mpaBa 44 3aKOHHI iHTepecH; 0coba, ika 3BePTAETHCH [0
aJIMiHiCTpaTHUBHOI0 OpraHy 3i CKaprorw Ha pileHHs, Jii Ta 6e3A4ia/1b-
HiCTb a/IMiHICTPAaTUBHOIO OpTraHy (CKap>KHHUK).

BimmkozyBaHHS WIKOAW, 3aBAaHOI MNyOJIiYHOIO aJMiHicTpaliero
NpUBAaTHUM 0c06aM, MoOxe 3/1MCHIOBAaTHUCA 3a paxyHOK abo KOLITIB
Jlep>KaBHOTO OI0/KETY, a60 KOLITIB MiclieBoro 6roaxeTy. Buz GromkeTy,
3 sfiKoro 6yge 3AiMCHIOBATHUCS BUILIATA, 3aJI€XUTh BiJl KOHKPETHOTO
BUJY CyO'ekTa my6JiidyHOI agMiHicTpalii, [0 3amofisB If0 MIKOAY'.
KpiM Toro 3ano/jisiHa mKoAa MOXe BiAIIKOA0BYBATHCS «J006POBIIbHO»
a60 «IPUMYyCOBO» 4Yepe3 BUKOHABYE MPOBA/KEHHS, L0 3AiMCHIOITH
Jlep>kaBHi a60 NpUBaTHI BUKOHABIII.

[IpoTe 1i mosioxkeHHs Lie epeKTHBHO He 3abe3neyeHi HopMaMmu
aamiHicTpaTUBHOTO NpaBa. Tak, 3a ;aHuMu MiH'tocty, 2017 p. piBeHb
BUKOHAHHA CY[O0BUX pimleHb CKJaB 31%, i xo4a cTaTUCTHUKA WI0Z0
BiZilKOoAYBaHHSA a/IMiHiCTpaTUBHUX pillleHb cy6’eKTiB my61idHOl ajMi-
HicTpalii 3arajoM BifcyTHS, el piBeHb 06'€KTHBHO He MOXe OYTHU
BUILUM.

s Toro 106 1e BUNPaBUTH, NOTPIOGHO BUPIMIUTU TaKi 3aBJaHHS:
CTBOPUTH MaKCMMaJ/IbHO IPOCTHUH i NpO30pUI MeXaHi3M 3aXUCTy rpoMa-
JAH BiJi He3aKOHHUX pillleHb OPraHiB BJaJH{; MPaBOBI HiJCTaBU AJ
1103aCyZ0BOr0 BiJUIKOJyBaHHA IIKOAW; €AWHUM NPO30PUM MexaHi3M
BU3HaHHS pillleHb, ZIil Ta 6€3/1isIJIbHOCTI OpTaHiB BJIaJAW TAKUMH, 1110 He
BiANOBIZAI0Th YNHHOMY 3aKOHO/JAaBCTBY; epeKTUBHUIN MeXaHi3M CKacy-

1 MenbHuk P, BeBsenko B. 3a3nau. npang. C. 364-366.
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BaHHf 44 3MIHM B aJMiHICTpAaTUBHOMY NOPAAKY HOPMaTHUBHO-IIpa-
BOBHUX aKTiB, 110 He BiJNOBiJal0Tb HOpMaM 3aKOHOJABCTBa BHILOIO
piBHS; 3a6€31€YUTH 06'EKTUBHICTD i Heynepe KeHiCTb PO3I/IsIAY CKapr
B aJMiHICTpaTUBHOMY NOPSAJKY; JIKBilyBaTU NPAaKTUKYy BUOIpKOBOrO
3aCTOCYBaHHS 3aKOHO/IABCTBA Y 3B’SI3KY 3 HeJJOCTATHIM piBHeM diHaH-
CyBaHH{ 3000B’s13aHb Jlep>KaBU i OpraHiB MiclieBoro caMoBpsilyBaHHS
mo/i0 pedopMyBaHHS NMPOLEAYPH BUIJIATH BiJIIUKOAYBAaHHS 3a paxy-
HOK GHO/IPKETY Bi/IIOBiHOTO piBHS.

[[lboMy Ma€ cripusTH peasisaliis nojoxkeHb 3akony Bij 2.06.2016 p.
Ne 1404-VIII «[lpo BUKOHaBYE MPOBAa/PKEHHS»', a TAKOX PO3MOBCIO-
JDKeHHSI Ha aHaJli3oBaHy HaMHu cdepy opranizaniiiHo-npaBoBHUX iHili-
aTuB MiHIOCTY 100 GOpPXKHUKIB asiMeHTiB. HaMu mnpomnoHyeThbCs
BCTAaHOBUTHU THMYacoBe 0OMeXeHHs [iJisl KepiBHHUKaA Cy6'eKTa opraHy
BUKOHABYOI BJIAAH, SKUA Ma€E HEBUKOHAaHI MaTepiasbHi 30600B’13aHHA
nepeJi IpUBaTHOI 0CO6010, - ¥ IpaBi BUi3ly 3a Mexi YKkpaiHu; Ha OTpU-
MaHHsI NpeMill Ta IHIIKUX 0O6MeXeHb OCOOHCTOrO HeCHpUSTIMBOTO
xapakTepy.

Omoice, cnocobamu 8idwkody8aHHss wkodu, 3agdaHoi cy6ekmamu
ny6aiuHoi adminicmpayii, € euniama ii 3a paxyHok depicagHo20 a6o
Micyesozo 610dxcemis dob6posiibHO (3a iHIYyiamueow 8UHHO20 cy6ekma
ny6aivyHoi adminicmpayii) i uepes sukoHas4e npogadiceHHs1 810n08IOHUM
po3nopsidHUKOM 610dxHcemHux kowmis.

3anuTaHHs i 3aBAaHHA

1. Po3kpuTe NOHATTS Ta BUAY iIHCTPYMEHTIB 3aXUCTY MpaB, CBO6O,
Ta iHTepeciB MPUBATHUX 0Ci6 y chepi my61ivHOTO aIMiHICTpyBaHHS.

2. Y yoMy noJsiAra€ 3MiCT aAMIHICTPaTUBHOI MeAianii?

3. Po3kpuiiTe NOHATTA aZAMIHICTPaTUBHOIO OCKap>KeHHS.

4. dxi icHyrTb crHoco6u BiJIIKOAYBaHHS IIKOAW MPUBATHUM
ocob6aM, 3aBiaHol cyb6’ekTaMy my6.J1idyHOI aAMiHicTpawnii?

5. 3 akux cTafil CcKJaJa€TbCs aAMiHiCTpaTHBHA mpoLeaypa
BiZIlIKO{yBaHHS IKOAW MMPUBATHIM 0c06i, 3aBJjaHOi Cy6'eKTaMu my6JTiy-
HOI agMiHicTpanii?

1 [lpo BUKOHaBYe NPOBaPKeHHs. 3aK0H BiJ 2.06.2016 Ne 1404-VIIL.
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[nasa ll
OCOBJIUBE
AAMIHICTPATUBHE NMPABO

KHUTA 1
AOMIHICTPATUBHO-OENIKTHE NMPABO

PO3/LI 1
AJIMIHICTPATUBHH ITPOCTYTOK
1 AAMIHICTPATUBHA BIJIIIOBIIAJILHICTh

1.1. [IoHATTA aAMiHiCTPaTUBHOTO
NMpaBoNopymeHHs (MPOCTYNKY)

3MicT aAMiHiCTpaTHBHOTO MPABONOPYIIEHHS (IPOCTYNKY) NPOMHUCAHO
B UMHHUX 3akoHax, KYnAIl i MKY. | xoua B Hay11i afiMiHicTpaTUBHOTO NpaBa
Bi/IOYBa€TbCA MepMaHEHTHA AUCKYCisl I10A0 HOPUAUYHOI MPUPOAU L€l
KaTeropii, o/jHaK /11 TOTPe6 MpaBo3acTOCyBaHHS Ha Hei He BapTo BiJjBO-
JIIKaTUCA, aJKe 3TigHOo 3 M. 22 cT. 92 KoHcTUuTyuii YKpalHU «BHUKJIIOYHO
3aKOHaMM YKpalHU BU3HA4YalTbCH, 3aCalU LIMBIJIbHO-IIPABOBOI BiZIOBI-
JaJIbHOCTI; AisTHHS, SIKi € 3JI0YMHAMH, a/IMiHICTPAaTUBHUMH ab0 AUCIUILIII-
HapHUMH [IPaBOMNOPYIIEHHSIMH, Ta BiANOBIAAJbHICTb 32 HUX».

BignoBigHo cT. 9 KVYOAIl «[loHATTA afMiHICTpaTUBHOrO MpaBoO-
[OPyIIEHHA»  BU3HAYa€: «AAMIHICTPAaTUBHHUM  IPaBOINOPYILIEHHAM
(mpocTynkoM) BHU3HAETHCS MPOTUIIPABHA, BUHHA (yMHCHAa abo Heobe-
pexxHa) Jisl Yd 0e3/isIbHICTD, fKa MOCATaE Ha IPOMaJICbKUNA MOPS/IOK,
BJIACHICTb, IIPaBa i CB060/11 I'POMA/IsIH, Ha BCTAaHOBJIEHWH MOPSI/IOK yIIpaB-
JIIHHA i 33 $IKy 3aKOHOM TNepejibayeHo aJMiHICTpAaTUBHY BiJlOBiJjalb-
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HiCTb». AIMiHICTpaTHUBHA BiANOBIAJIBHICTh 32 IPAaBONOPYLLIEHHS, Iepe/i-
6aueni KYnAIl, HacTae, AKUo Ii MOpylIeHHs 3a CBOIM XapaKTepoM He
3YMOBJIIOIOTD BiZJIIOBIZJHO 0 3aKOHY KPUMiHAJIbHOI BiZ{IIOBIJaIbHOCTI.

Y cBow uepry B cT. 458 MKY nponucano: «IlopyiieHHsI MUTHHUX
OpaBUJ € aJMiHICTPAaTUBHUM MPABOMOPYIIEHHSIM, sIKE SIBJISIE COGOI0
NpPOTUIIPABHI, BUHHI (YMHCHI a60 3 HeobepeXHOCTi) Ail UM 6e3/isiib-
HICTb, 110 NMOCATal0Th Ha BCTaHOBJeHHWM nuM KojekcoMm Ta iHIIMMU
aKTaMMU 3aKOHOJABCTBAa YKpalHU NOPsAJLOK IepeMillleHHS TOBapiB.,
TPAHCIOPTHUX 3ac06iB KOMepLiliHOTO MpU3HAYeHHS Yepe3 MUTHUHN
KOP/OH YKpaiHy, npe’siBJeHHS iX opraHaM A0X0/iB i 360piB /st npoBe-
JleHHS1 MUTHOTO KOHTPOJIIO Ta MUTHOTO 0pOpPMJIEHHS, a TAKOX 3/iHcC-
HeHHs ollepalliif 3 ToBapaMy, 110 MepebyBalOThb MiJi MUTHUM KOHTPO-
JleM ab0 KOHTPOJIb 3a IKUMHU MOKJIaZleHO Ha OpraHu J0XoAiB i 360piB
uuM KozekcoM 4M iHIIMMU 3aKOHaMM YKpaiHy, i 3a gki nuM Kogexkcom
nepejibayeHa aJiMiHiCTpaTUBHA BiiNOBiIaIbHICTh>.

Omoice, adMmiHicmpamueHUM NpasonopyweHHsIM (npocmynkom)
BU3HAEMbCS NPOMUNPABHA, 8UHHA (YMUCHA a60 HeobepexcHa) dis 4u
6e30is/1bHICMb, KA NOCSA2A€ HA 8aXCAUBI 0151 Cycniibemaea 8i10HOCUHU, WO
OXOPOHSIIOMbBCSI HOPMAMU AOMIHICMPAMUBHO20 Npasd i 3a sIKYy 3aKOHOM
nepedbayeHo adMiHicmpamueHy gidnogidasbHicmo.

1.2. O3HaKM aJMiHiCTPaTUBHOIO
NMpaBoNnopymeHHs (MPOCTYNKY)

BusHaueHHsl a/IMiHICTpaTHBHOrO MNpPaBONOPYLIEHHS (MPOCTYIKY)
MiCTUTb 060B’I3KOBI 03HAKU NpOMUnNpasHo20 JisiHHS, sike MOXKe Oy TH
KBasTidpiKoBaHe sIK aZIMiHICTpaTUBHUM MPOCTYIOK:

- TINPOTUNpPABHICTb (Te, 10 CylepeydTb MNpaBy. 3a 3arajJbHUM
MPaBUJIOM, JIJIsI IPUBATHUX 0Ci6 /[03BOJIEHO Te, 1[0 He 3a60POHEHO0 3aK0-
HOM, a TOMY, KOJIM TOBOPUTLCA PO NPOTUIPABHICTD AiAHHA, HAETbhCA
PO MOpPYLIEHHS TeBHOI HOPMU NIpaBa);

- HafABHICTb BUHU (CYO'€KTMBHUHM YWHHHUK IPaBONOPYLIEHHS,
110 BKa3y€ Ha BHYTPIlUHE COPUHAHATTA NPABONOPYLIHUKOM BJIACHOTO
JAissHHA. ChOro/IHI BU/IJIEHHS [IbOTO YUHHUKA € CIIPHUM, yPaXOBYIOUH
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MOJIOXKEeHHS PO NMPUTATHEHHS 10 aAMIHICTPAaTUBHOI BiANIOBIJa/IbHOCTI
IOPUJHUYHUX 0Ci6);

- ¢opma gii (aKkTHBHA TNOBeJliHKA) YW 06e3/isJIbHOCTI (IacuBHA
MOBE/iHKA, BiICyTHICTD J1i1). 3arajibHOI0 Ha3BOIO MOXKe OYTH «AiTHHS»;

- TIOCSAAraHHS Ha I'POMa/ICbKUI MOPSAIOK, BJACHICTb, IpaBa i cBo6oau
rpoMa/isiH, Ha BCTAHOBJIEHUH NOPAZI0K ynpaBJiHHA. [lepesik 03Ha4eHHUX
3arajJibHUX 06'EKTIB, Ha SIKI MOXKyTb [1OCATAaTH NPOTUIIPABHI JiIHHSA, He €
BUYEPIIHUM, BiH IlepeBaKHO BCTAHOBJIIOE HANPAMKH, B AKUX IIPaBOBij-
HOCHMHU OXOPOHAITbCA aMiHICTPaTUBHO-/eJIiIKkTHUM 3aKOHOJaBCTBOM;

- HaABHICTb y 3aKOHI IPSAMOI BKa3iBKM Ha aZAMIHICTPaTUBHY BiJIIO-
BiZlaJIbHICTb 32 KOHKpeTHe JiAHHA.

Jluie 3a HasIBHOCTI BCiX IMX 03HAK MO)XHA TOBOPUTHU PO KBasidi-
Kalilo AiTHHA 0COOM SK aJIMiHICTpaTUBHUM NPOCTYIIOK Ta BUPilIeHHS
NUTAHHA [PO NPUTATHEHHd il 40 aAgMiHICTpaTUBHOI BiANOBiJa/JIbHO-
cti. AnMiHicTpaTHBHA Bi/|OBiAa/NbHICTL 3a MPaBONOPYIIEHHS, epe/-
6aueni KYnAIl, HacTag, SKII0 i NOpPYLIEHHS 33 CBOIM XapaKTepoM He
3yMOBJIIOIOTh BiZIIOBiJHO 10 3aKOHY KpUMiHaJIbHOI BiZjlIOBIJa/IbHOCTI.
Y pasi gk10 BifnoBifHI NOPyIIeHHS MICTATh 03HAKU 3JI04YKUHY, MaTepi-
aJIv TIPO HUX MiAJIATAITh NepelaHHI0 B IPOKypaTypy AJil BUPIILIEHHS
NMTAaHHA PO BiAKPUTTA KPUMiHAJbHOTO NPOBaJpKeHHs 3a O3HAKaMHU
3JI0UMHY, epeabadeHoro KpuMiHaibHUM KoZileKCcoM YKpaiHu.

ApMiHiCTpaTHBHA KapaHICTb IPOCTYIKY BUPAXKAETHCS B TOMY, 110 3a
Horo BUMHEHHS 3aKOHOM Tepe/ibayeHo aJIMiHiCTpaTUBHY BifnoBifanb-
HicTb. AOMiHIcmpamueHa KapaHicme 03Havya€E MOXJIMBICTb 3aCTOCY-
BaHHA /|0 NMOPYLIHUKA aZMiHICTPAaTUBHOI'O CTACHEHHS, X04a peaJbHO
BOHO MO’Ke ¥ He HaKJIalaTUCs (HanmpuKJaj, y pa3i 3BiJibHeHHs Bij aaMmi-
HiCTpaTHBHOI BiNIOBiAa/IbHOCTI).

1.3. Biame:KyBaHHA aJIMiHiCTPATUBHOI0 IPOCTYIKY
Bi/Ji KpUMiHA/ILHOrO NPAaBONOPYLIEHHA

3akoHOZaBellb OCHOBHHUMH O3HAKAMU aAdMIHICMpamueHoz20
npasonopyuieHHs (npocmynkKy) Br3Hada€ NPOTUIIPABHICTb, BUHHICTb
Ta aAMiHICTPAaTUBHY KapHIiCTb, OJJHAK B IOPUAUYHIN AyMui JOMiHyE
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JYMKQ, 1110 4eTBePTOI0 03HAKOI0 a/]MIHICTPAaTUBHOTO IPaBONOPYLIEHHS
€ cycniJibHa Hebe3neka.

ApMiHICTpaTUBHUN NMPOCTYNOK i KpUMiHa/JibHE MPaBOMOpPYIIEHHS
MalTh CHiJIbHY Ny6JiYHY NpaBoBY npupojy. BiamosigHo iM npuTta-
MaHHO 6araTo chiibHUX puc. OJHaK, Ha BiIMiHy BiJ KpUMiHaJbHHUX
3JI0UMHIB, aAMiHICTPATUBHUM MPABONOPYIIEHHSM BJIACTHUBA «JpiGHA»,
«MeHILIa», KHEBUCOKA», «kHe3HaYHa» Mipa cycniJibHOI Hebe3neKy, 1110 He
JlOCSITA€ TOTO PiBHS, 3 IKOTO MOYMHAETHCS 3aCTOCYBaHHSI KpUMiHa/IbHOI
BiZOBi1a/IbHOCTI.

IlIpukaad: cm. 51 KYnAIl ycmaHoseaeHo admiHicmpamugHy gidno-
gidanbHicmb 3a Opi6He BUKPAOeHHS 4yxco20 MAllHA, 30Kpema uepe3
Kpaodixeky; cm.185 KK nponucasa kpumiHaavHa eidnosidanvHicmb 3a
Kpaodixcky. Letl sud 3104uHy mae maki keanigpikayiiini o3Haku: kpadixcka,
BYUHEHA Y 8eAUKUX MA 0c061UB0 8eAuKux po3mipax. Tum camum cnocme-
picaemwvcsi edunull 8ud cychiibHO Hebe3neyHoz20 OisiHMS, SIKUll nodije-
HUll 3aKOH00a8yeM HA NEe8HI PI3HI 3a C8O€E NPaBo8oI NPUPOdOK piBHI:
dpi6bHa kpadixcka; kpadixncka; kKpadixncka, B4UHEHA Y 8e/UKUX Md 0CO6AUBO
gesuKkux posmipax. Ilpu yvomy nepwuili 8ud cycnhiibHO-Heb6e3neyHo20
JisiHHA € admIiHIcmpamugHo, a IHWI — KPUMIHAAbHO KapHUM. POpMaAAbHO
pO3MedxcysaHHsl nponucaHo 6 zinomesi cm. 51 KYnAll: «BukpadeHHs
UyoH020 MAllHa 88ANCAEMBCS OPIOGHUM, SIKWO 8apmicmb makoz2o MailiHa
HA MOMeHM 84UHEHHS npagonopyueHHs He nepesuwye 0,2 Heonodamko-
8Y8AH020 MIHIMYMY 00X00i8 2DOMADSIHY.

TuMm caMuM aAMiHICTPaTHUBHUH INPOCTYNOK BiZiMEXOBYETBHCSA BiJ
KPUMiHa/JIbHOI'O MpPaBONOPYIIEeHHsI MeHUUM (ApiGHHMM, HEBHCOKHUM,
He3HayYHHUM) piBHEM collia/IbHOI HeGe3MeKH.

1.4. AgmiHicTpaTUBHA BiANOBiAA/IbHICTh
SIK BUJ, OPUAUYHOI BIANMOBiAa/IbHOCTI

ApMiHicTpaTUBHA BiANOBiAA/IbHICTD Ma€ MOJBIMHY NIPUPOAY — BOHA
€ piI3HOBUJOM aJMiHICTPAaTUBHOIO NPUMYCYy Ta HOPULUYHOI BiAIOBI-
JAJIbHOCTI.
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AdminicmpamueHiii eidnogidaavHocmi esnacmusi cneyudpiuHi
O03HaKuU.

Ilo-nepwe, 3akoHOaBelb po3r/djac il yepe3 NOHATTA aAMiHicTpa-
THUBHOTO NpaBoNopyuieHHs (nIpocTynky) (ct. 9 KYnAll).

Ilo-dpyze, aAMiHicTpaTHBHA BiZiNOBiAA/NbHICTD Ma€ BJACHY HOpMa-
THUBHY 6a3y. CHcTeMy 3aKOHOJABCTBa MpO Taki MpaBOMOpPYIIEeHHS Ha
cboroziHi ckiagaTs KYnAIL MKY Big 13.03.2012 p. Ne 4495-VI ta inwi
3aKoHM YKpainu - Big 25.05.1992 p. Ne 2498-XIl «[Ipo BeTepuHapHY
MeaUIUHY», Bin 24.02.1994 p. Ne 4004-XII «[Ipo 3abe3neyeHHs caHi-
TAapHOTrO Ta eliJieMiYHOoro 6/1aromnoJy4yst HaceJeHH» Ta iH.

Ilo-mpeme, cy6’ekTaMu  aJAMiHICTpaTHBHOI  BiANOBiAa/IbHOCTI
MOXKYTb 6YyTHU K Ppi3W4HI, TaK i OPUIUYHI OCOOH.

Ilo-uemsepme, BianoBiAHO A0 cT. 255 KYnAIl npaBo ck/1aZjaTi NpoTo-
KOJIM IIPO aMiHICTpaTUBHI IpaBONOPYLUEHHA MA€ IIHPOKe KOJIO YIIOB-
HOBa)X€HHUX Ha Te MOCaZI0BUX OCi6 CyO’eKTiB my6JidyHOI agMiHicTpalii,
30KpeMa OpraHiB Jlep>KaBHOTO MOXEXHOr'0 HarJfaly, OpraHiB OXOPOHU
3/10pOB’sl, OpraHiB OXOPOHW NaM’ATOK icTopii Ta Ky/JabTypH, OopraHiB
JlepP>KaBHOT'0 eHeproHarJisily, OpraHiB y cipaBax 3aXxUCTy NpaB CIIOXKHU-
BauiB, piHAHCOBUX OpraHiB, NiANPUEMCTB i OpraHisaniy, y BifaHHi AKUX
HadABHI eJIeKTpUYHI Mepexi; OpraHiB, YCTaHOB i 3aKJaZiB Jep>KaBHOI
CaHiTapHO-emiIeMioIOTiYHOT C/Iy>K6H Ta iH.

Ilo-n’ame, agMiHicTpaTUBHA BiJNOBiJja/JIbHICTL MOJISATAE B 3acTO-
CYBaHHI /10 MOPYIIHUKIB 0COGJMBUX 3aC06iB Jep:kaBHOI Ail - agMiHi-
CTPaTUBHUX CTATHEHD, IKI HAaK/1aal0ThCA SK y CyZJ0BOMY, TaK i B KBa3i-
CyfoBOMy nopsazaky. Biamosizno o posgziny III KYnAIl cnpasu mpo
aJIMiHiCTpaTHUBHI NpaBoOMOpyIlIeHHsI po3msAAaTbcs: 1) agmiHicTpa-
THBHUMU KOMiCiIMU IpU BUKOHABYMX KOMITeTax CiJIbCbKUX, CeJUIHUX,
MiCbKHUX pa/i; 2) BAKOHAaBYMMU KOMITETaMHU Ci/IbCbKUX, CEJTULIHUX, MiCh-
KUX paj; 3) palOHHUMH, pAHOHHUMHU B MiCTi, MiCbKUMH YU MiCbKpaioH-
HUMHU cyfamu (cyaasmu); 4) OBC, opraHaMu Jiep:kaBHUX iHCIEKIiA Ta
IHIIMMU opraHaMH (oca0BUMH 0cob6aMu), ynoBHoBaxkeHUMU KYnAIL

Ilo-wocme, agMiHicTpaTHBHA BiANOBiJa/lbHICTL - MEHUI CyBOpa
3a KpUMiHa/IbHY, He NMPU3BOAUTH [0 HaKJIaJleHHs Ha }i3uuHy ocoby
IIPaBOBOTO CTATYCY CYAUMOL.

Ilo-cbome, MOpPAIOK NPUTATHEHHS A0 aJMiHiCTpaTUBHOI BijMoBi-
JAJIBHOCTI ICTOTHO BIiJIPI3HAETBHCA BiJi KPUMIHAJBHOIO 1 LUBIJIBHUX
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nporeciB. 3arajoM BiH € NPOCTUM M ONepaTUBHUM, L0 3abe3nedye
BUCOKY ePeKTUBHICTb 3a6e3MeyeHHs 3aXUCTY NpaB, CBO6O/ i 3aKOHHUX
iHTepeciB Gi3MYHUX Ta WPUAUIHUX OCi6.

Omoace, adminicmpamueHa gidnogidanvHicms - ye sud ropuduu-
Hoi gidnogidasnbHocmi izuvHux i HpUOUYHUX 0Ci6, KA ho/as2ae
8 3acmocye8aHHi ynogHogadceHuMu depicasor hybaiYHUMU opaa-
HaMmu (ix nocadosumu ocobamu) negHoz2o gudy adMiHicmpamueHo20
npumycy - admiHicmpamueHo20 cms2HeHHs (admiHicmpamugHoi
caHkyii).

1.5. Bigme:KyBaHHS agMiHiCTpaTUBHOI BiANIOBiZa/ILHOCTI
Bi/l IHIIMX BUAIB WPUANYHOI BiAOBIiJa/IbHOCTI

ApmMiHicTpaTuBHA | KpUMiHa/bHA BiZiMOBiAA/NbHICTE MalOTh 6araTo
CIOIJIBHUX O3HaK: fAK IOpPUAWYHA BiANOBiJaJbHICTb, BOHUM MalOTh
Myo6JIiYHy MPUPOAY Ta 3axXUIIATh My6aiyHu iHTepec. OJHAaK IM BJjac-
THUBI ! esiki BigMiHHI pucu:

1) pisHUM piBeHb colliasibHOI HEGEe3MeKH, a/iKe aAMiHICTpaTUBHUN
MPOCTYIIOK BiZAMEXOBYETbHCA BiJi KPUMiHAJIBHOIO INPaBONOPYLIEHHSA
MEeHIIMM (ApiOHUM, HEBUCOKHM, HE3HAYHUM ) PiBHEM collia/ibHOI Hebe3-
IIeKH;

2) KpuMiHa/bHA BiJIMOBia/IbHICTh YCTAHOBJIKETHCS BUKJIOYHO
HopMaMu KpuMiHa/JbHOrO KOAeKCy YKpalHW, a aJAMIHICTpaTHBHA -
HU3KOW 3akoHiB, 30kpema KYnAIl, MKY Big 13.03.2012 p. Ne 4495-
VI, Big 25.05.1992 p. Ne 2498-XII «[Ipo BeTepHHApHY MeAUIUHY», Bij
24.02.1994 p. Ne 4004-XII «Ilpo 3abe3neyeHHs caHiTapHOTO Ta emife-
MiYHOTrO 6J1aronoJy4Yy4si HaceJeHHs» Ta iH.;

3) KpuUMiHa/JIbHY BiJIMOBiJa/IbHICTb HaKJ/IAJ[a€ BUKJIIOYHO CY/I.
AzMiHicTpaTUBHY - fIK CyA, Tak i aJjMiHicTpaTUBHi opraHu (Hamnpu-
KJIaJZl, aAMiHICTpaTUBHI KOMicCii NpU BUKOHABYUX KOMIiTeTax ClJIbCbKUX,
CeJIMIIHUX, MiCbKHUX pa/Ji; OpTaHU Jiep>KaBHUX iHCIEKLi# Ta iHIIi opraHu
(mocazoBi 0cO6M) yIOBHOBAXKEHI 3aKOHOM);

4) agMiHicTpaTUBHA BiJIMOBiJa/IbHICTb € MEHII CyBOPOIO Ta HAaKJa-
JLA€TbCSA 3a NPOCTILLOI0 NPOLEAYPOIO;
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5) ocoba, sika OyJia IPUTATHYTA Jl0 aIMiHICTpaTUBHOI BiZOBifab-
HOCTi, He OTPUMYE MPABOBUX 0OMeXeHb Ha BiZMiHY Bif 0co6H, sika Ma€
CYyAUMICTb.

OcHOBHUU Kpumepiil gidMexcyeaHHss admiHicmpamueHoi 8idnosi-
dasnvHocmi 8i0 ducyunaiHapHoi MoJsirae B TOMY, 1110 OCTAHHS HaKJia-
JIAETbCS Ha MNpaliBHHKA KepiBHUKOM, SIKOMY BiH 6Ge3mocepeZHbO
HNiANOpsAAKOBAaHUN 1O po6oTi (cayx6i). BoHa € 060B’13KOM IpaliB-
HUKa IIOHECTH IOKapaHHs, NepejbaieHe HOpMaMH 3aKOHOJAaB-
CTBa NpO NIpallo, 3a NPOTUIIPaBHe HEBUKOHAHHS YU HeHaJIeXXHe
BUKOHaHHS CBOIX TPYAOBUX 060B’a3KiB. [liAcTaBo AJIA NPUTAr-
HEHHSl [0 AUCUUIJIIHApPHOI BiANOBia/JbHOCTI € AWMCUUNJIIHAPHUU
MPOCTYTMOK.

Ta6sunsa 1.3

Po3meKyBaHHS aAMiHiCTpaTUBHOIL
Ta LMBIJILHO-NIPAaBOBOI BiANOBiAa/ILHOCTI

06'cKMa nocsi2aHHs

cycrmijibHA Hebe3mnekKa

Kpurepii ApmiHicTpaTuBHa I[luBiIbHO-IpaBOBa

po3MeXKyBaHHS BiJinoBiga/IbHICTh BiZinoBiga/IbHICTD
3axuwaroms iHmepec | MyGJIiYHUN NpUBATHUN
FOpuduuHa cnpasa cy6’ekTOM My6JiYyHOI p—
gidkpusaemucs aaMiHicTparnii Y
Cmynine npasosol Bucokuit HU3bKUU
pezaamenmayii
FOpuduuHa npupoda

CycHiJIbHa LKo/Ja

Hacaidku nopywieHHs

NPUTATHEHHSA 10
aAMiHICTpaTUBHOI
BiIIOBiIaIbHOCTI

Z06pOBiNbHE
BiZjLIKOAYBaHHA
IIKOAU 260
NPUTATHEHHS [0
LUBIJIbHO-IIPABOBOI
BiIMOBiAa/IbHOCTI

FOpuduuHa npupoda
CaHKYill 3a nopyuwieHHs1

HaAKJIalaloThCS CAaHKIIII
KapHOro XapakTepy

HaKJIaJalThCsA CAHKILiT
BiITHOBJIFOBAJIbHOTO
XapakTepy

290




Inasa II. Ocobnuge aominicmpamugHe npago

1.6. Oco6/1MBOCTI aAMiHiCTpaTUBHOI BiANOBiJaAbHOCTI
IOPUINYHHX 0Ci6

Y Tekcti ynHHOro KVYmAIl apMiHicTpaTWBHA BiANOBiJa/NbHICTD
IOPUJUYHUX 0Ci6 3raJlyeThCs KiJibKa pasiB.

Ipukaad: 32idHo 3i cm. 14-2 KynAll adminicmpamugHy gionogidaib-
Hicmb 3a npasonopyweHHs y chepi 3a6e3neveHHs1 6e3neku A0POHCHLO20
pyxy, 3aikcoeaHi 8 a8MOMaAMuUYHOMY pexcumi, Hecymb pudu4Hi ma
@izuyHi 0cobu, 3a SKUMU 3apeecmpo8aHo mpaHcnopmuuli 3aci6; liImpag
€ 2POWOBUM CMSAZHEHHSM, WO HAKAAOAEMbCS HA 2POMAODSIH, NOCA008UX
ma wpuduyvHuX oci6 3a adMiHicmpamueHi npagonopyuleHHs y sunadkax
i po3mipi, ecmaHosaeHux KYnAIl ma iHwumu 3akoHamu Ykpainu (cm. 27
KYnAll).

KpiM Toro cucteMHui aHasi3 iHIIKMX BITUM3HSAHUX JDKepes aJMi-
HICTpaTHMBHOTO NpaBa Ja€ MiJCTaBU CTBePKyBaTH, 110 TaKa BiJMoBI-
JaJIbHICTh 06'€EKTUBHO iCHY€E (MIPOMUCYETHCS) B JleCATKAaX iHIIMUX 3aKO-
HiB YKpalHu.

Ilpukaad: cm. 21 3akoHy Ykpainu eid 7.06.1996 p. Ne 236 «IIpo
3axucm 8i0 Hedo6pPOCOBICHOI KOHKYpeHYil» 8U3HAYae, ujo 84UHEHHS
cy6’ekmamu 2ocnodapro8aHHsi Hedo6poco8iCHOI KOHKYpeHYIi 3yMo08.110€
HakaadeHHs wmpadghy 8 po3mipi do n’amu eidcomkis doxody (8upyuku)
8i0 peaxizayii npodykyii (mosapis, po6im, nocsye) cy6’ekma eocnoda-
pI08AHHS 3a 0OcmaHHIll 38imHuUll pik, ujo nepedysas poKy, Koau HaAKAQ-
daembcsa wmpag.

Taki caHKLII 3a CBO€W NpPaBOBOK NPUPOJAOI0 € aJMiHiCTpaTUB-
HO-NIPAaBOBUMH, OCKIJIbBKM HAKJaJalTbCS BOHU CY6'€KTOM IyG6JiYHOI
aAMiHicTpanil Ta MalOTh KapHUM, @ He KOMIIEHCALiMHUN XapaKTep.

Omoice, admiHicmpamugHa 8idnogidanbHicms puduUYHUX 0CI6 Xapak-
mepu3yemsbCcsi makuMu pucamu:

1) susHauaemovcs KYnAIl ma iHwumu 3akoHamu YkpaiHu y sueasdi
HaK/1a0deHHs Ha pUIU4HUX 0CI6 adMiHicmpamueHux (admiHicmpamugHo-
20cnodapcbKux) cankyit;

2) 30diticHembca y chepi ny6aiuHO20 AOMIHICMPYBAHHS;
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3) 3a ceoeto npasosoro npupodoko € KapHoto (nog’sa3aHa i3 3acmocy-
B8AHHAM 00 WPUJUYHOI 0COOU 3aCc06i8 DepHcagHO20 NPuMycy);

4) peasizyembcs y 8idnogidHUX npoyecyasbHUx opmax cy6ekmamu
ny6aivyHoi adminicmpayii.

I[IuTaHHA 419 CAMOKOHTPOJII0

1. flke Bu3HauyeHHs1 HaBegeHO B KYNAIl ctocoBHO aaMiHicTpaTHUB-
HOTO MPOCTYNKY?

2. fIxi KkpuTepil BifMexKyBaHHA aIMiHICTPATUBHOI'0 NIPOCTYIIKY Bij
KpHUMiHaJIbHOTO NPaBoONOpylIeHHs?

3. Ha3sBiTbh 03HaKU aZiMiHiCTpaTUBHOI Bi/IOBI/1a/IbHOCTI.

4. Y 4oMy NnoJisiratoTh 0COGJIMBOCTI aAMiHICTpaTHUBHOI BiiMOBija/Ib-
HOCTI IOpUJHUYHUX 0Ci6?

5. 3aificHITL BiAMeXXyBaHHSI aJMiHiCTpaTUBHOI BifnoBizasbHOCTI
Bi/| IHIIMX BU/IIB FOPUAUYHOI BiZIlIOBIAAJIBHOCTI.

6. Y 9KMX OCHOBHHUX 3aKOHaX 30CepePKeHO HOPMH, 1[0 BCTaHOBJIIO-
I0Tb a/]MiHICTPATUBHY BiANOBiZja/bHICTH?

Jlirepatypa AJis 1OVIUGJIEHOT0 BUBYEHHS

1. ApmiHicTpaTHBHe NpaBO YKpalHMU: 3aKOHOJAaB4Yi BU3HAYEHH:
C/IOBHUK-Z0BiAHUK / yka. Kamokauit PA., T[letkoB C.B. 3amopixoks:
KITY, 2009. 220 c.

2. TanyHnbko B, Kypuio B, Kopoeg C. Ta iH. AjMiHICTpaTUBHE IPaBo
Ykpainu. T.1. 3aranbHe agMiHicTpaTuBHe mnpaBo. XepcoH: 'pinb /J.C.,
2015.272c.

3. I'punenko I, MenpHuk P, [lyxTenpbka A. Ta iH. 3arajbHe afMiHi-
CTpaTUBHe NpaBo: niapy4yHuk. Kuis: lOpinkom IaTep, 2017. 376 c.

4. Konmnakos B., l'opgees B. Teopis agMiHicCTpaTUBHOI'O MPOCTYIKY:
MoHorpadis. XapkiB: XapkiB opugudHuii», 2016. 344 c.
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PO3/LI 2
IOPUUIHUNA CKJIAZL
AJIMIHICTPATUBHOTO ITPOCTYTIKY

2.1. [TIOHATTA WPUAUYHOTO CKJIAZy NPABONOPYLIEHHA

Jns Toro 1mo6 BHHUKJM aJMiHiCTPaTHBHO-ZEJIiKTHI MpPaBOBiJHO-
CHUHH, NTOPAJ i3 BULe3a3HAYeHUMHU O3HAaKaMH1 aJMiHiCTpaTUBHOI BiZI0-
Bifia/apHOCTI NOTPi6HI e ¥ mpaBoBi NifgCTaBH, AIKUMHM € KOHKpETHI
0pUAKYHI paKkTH, TOOGTO HASABHICTD Y AifAX Gi3UUHUX 0Cib cKIaAy aaMi-
HICTPaTHBHOTrO MPOCTYIKY.

Opuduynuii ckn1ad adminicmpamueHo2o npocmynky dhizuy-
HOI 0c06U - 11e CyKYNHICTh O3HAK €IHOCTI O6’EKTUBHHUX i CyO'€KTHUB-
HUX XapaKTePUCTHK, SIKi MOTPiOHI A/ BH3HAYEHHS TAKOTO JisHHSA
NpaBoNoOpyleHHSAM (06’€KT NMPOCTYINKY; 06’'€KTUBHA CTOPOHA; CY6€KT
NPOCTYIKY; CYy6'EKTHBHA CTOPOHA).

KaTeropia ckjajgy mnpaBomnopyuieHHss ¢pisM4HUX 0cCi6 I'PYHTOBHO
po3pobJieHa B Haylii KpUMiHa/IbHOTO MpaBa. B yMoBax cboro/ieHHs BOHa
Ma€ 3araJbHOIOpUJMYHE 3HAa4eHHS ¥ BUKOPUCTOBYETbCA B Teopii Ta
MpaKTHUIli my6J1iYHOro, 30KpeMa a/IMiHiCTpaTUBHOT0, MpaBa.

2.2. OpuanyHuii CKIaj aAMiHiCTPaTUBHOTO NPOCTYNKY

Ak BUKJIaZleHO BHUILe, eJleMeHTaMH IOPUAUYHOIO CKJIady aJMiHi-
CTPaTUBHOIO NPOCTYINKY Gi3UYHOI 0COOU € CYKYyNHICTh 03HAK €JJHOCTI
Horo 06’eKTUBHUX (06'€EKT MPOCTYNKY; 06’€KTHBHA CTOPOHA) i CyO'eK-
THUBHMUX (CY6'EKT MPOCTYIKY; Cy6’EKTHBHA CTOPOHA) O3HAK.

06'ekmom admiHicmpamueHo20 NPOCMyNKy € CycCliJibHI BifHO-
CHHH, OXOPOHIOBaHi HOpMaMHU aZMiHiCTPaTUBHOTO IpaBa.

Hackinibkd pi3sHOMaHITHI aJAMiHICTpaTUBHO-NPABOBi BiJHOCUHU B
CyCNiJIbCTBI, HACTIZIBKU Pi3HOMaHITHI 06'€KTU NpaBonopyuieHHsA. HumMu
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MOXYTb OYTHM MalHOBI, TPyAOBi, NOJITUYHI ¥ iHIII NpaBa Ta iHTepecu
Cy6’eKTiB aAMiHICTPaTUBHOIO IPaBa, AeP’KaBHUH i CycniibHUH J1af, CTaH
HaBKOJIMIIHBOT'O CePeIOBUILA, >KUTTS, YeCTb, FiIHICTD, 34,0POB’s JIIOJUHMU.

06’ekmueHa CMOPOHA - 1ie CYKYNHICMb 308HIWHIX 03HAK, AKI Xapak-
mepusyrombs NpoCmMynok.

OcHO8HI 03HAKU 06 EKMUBHOI CMOPOHU NPABONOPYUIEHHST:

1) HasgBHICTb NPOTUNPABHOTO AisIHHA (Ail YK 6e3AiaabHOCTI), Ae Aid
€ aKTUBHOIO NIOBEIiHKOI0 0CO0H, SIKa YCBiIOMJIIOE CBOT BUMHKH i 3/JaTHA
KepyBaTU HUMH, a 6e3Ai/bHICTh — TAaCUBHOIO MOBEAIHKOI 0COOH, L0
BUPKAETHCS B HEBUKOHAHHI TUX AiH, siKi BoHa MaJjia ¥ MorJa 3ailc-
HUTH B KOHKPETHIN cUTyalii;

2) pes3ysbTaT [AisiHHS, MOTO CyCliJIbHO He6Ge3me4yHi abo WIKiJgIuBi
HaCJaiIKuy;

3) NpPUYMHHO-HACHIAKOBUHM 3B’I30K MK AiAHHAM i IIKiAJUBUAM
pe3y/abTaTOM.

BiacyTHicTb x04a 6 0HOTO 3 OCHOBHUX €JIEMEHTIB O3HA4a€ BiJCyT-
HiCTb MNifiCTaBU [AJs1 NPUTATCHEHHs Cy6'€KTa MpPaBONOPYIUIEHHS [0
IOPULUYHOI BiZIIOBIJAa/IbHOCTI.

Cy6’ekmom admiHicmpamueHo20 NPOCMynNKy 6U3HAIMbCs
@izuyHi 0cobu, Wo siK cy6'ekmu adMiHicmpamueHo20 NPOCMynKy Marwmso
gos100imu desnikmo3damHicmio, mobmo 3damuicmio Hecmu OPUOUYHY
gidnoeida/bHicmb.

3a 3araJbHUM MpaBWJIOM, aJMiHICTpaTUBHIN BiANOBiAAJIbHOCTI
MiJJIATa0Th 0CO6H, IKi JOCAT/IM HAa MOMEHT BUMHEHHS aIMiHICTpaTHUB-
HOT0 NIPaBONOPYLIEHHS WICTHAAUATUPIYHOTO BIKY.

Bignosigno mo ct. 13 KYAII 10 0ci6 BikoM BiJ IicTHaAUATH 0 BiciM-
HaJUATU POKIB, AKi BYUHWJIMA aJMIHICTpAaTUBHI MpaBONOpYLIEHHS,
3aCTOCOBYIOThCSl 3aXO0/IM BIIMBY, nepeabadeHi cratrtero 241 KYnAll:
3000B’s13aHHSA My6JiYHO a6o B iHWIiKA dopMi MONpPOCHTH BHOGAYEHHS B
MOTepIiJIOro; monepeKeHHs; JjoraHa abo cyBopa JoraHa; nepejiaHHs
HEeINOoBHOJIITHBLOTO ITiJ] Har/iga 6aTbKkaM abo ocobaM, fKi iX 3aMiHIOIOTb,
YY Mijg Harisa/ nejaroriyHoMy abo TpyZ,0BOMY KOJIEKTUBY 3a iX 3ro/j010,
a TaK0X OKpeMHM IpoMa/igHaM Ha IX MpoxXaHHHA. 3aCTOCYBaHHS 3axo0-
JliB BIJIMBY 3aMiCThb aJMiHICTpPAaTUBHUX CTATHEHb € O0GOB’I3KOBUM B
yCix BUNaJjKaX BUMHEHHS HEIIOBHOJIITHBO 0C06010 aMiHICTPaTUBHUX
MpaBoNOpyIleHb, nepenbadeHux uum KYnAIl.
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Cy6’ekmueHa cmMOpoHA NPocmMynKy - ye CyKynHicmo 03HAK, SIKI
Xapakmepu3syrombs cy6'€kmugHe (ncuxiyHe) cmaessieHHs 0cobu do 84uHe-
HO20 Helw npomunpagHozo OissHHA ma U020 He2amueHux HAcaldKie, a
came 8uHa, MOMu8 [ Memd npagonopyweHHs.

O6GOB’sI3KOBOI0 Cepesi HUX € 8UHA — Ge3nocepeHil BIJIMB NCUXid-
HOT'O CTaBJIEHHS 10 BYUMHEHOI CyCcHiJIbHO He6e3nevyHoi il (6e3/is/IbHO-
cTi) Ta il HeraTUBHUX HACJiJKiB.

Po3pi3Hs0Th ABi 0CHOBHI ¢OpMU BUHU - HagMucHicmb (ymucen) i
HeobepexcHiCMb.

HaemucHicmb 6yBae NpsIMOIO | HENPsIMO}IO.

IIpsaimull ymucen BUSIBASIETbCS B YCBiZOMJIEHHI MPaBONOPYIIHUKOM
CycnizibHO He(e3NMeYHOTo XapaKTepy CBOTO [isiHHf, y INepeAbadyeHHi
CyCIiJibHO Hebe3NeYyHUX HacliIKiB i 6a>kaHHI IXHbOI'0 HaCTaHHS.

Henpsimull ymucesn TOJATAa€E B YCBiJOMJIEHHI NMpPaBOMNOPYIIHUKOM
CyCIiJIbHO He0e3MeYHOro XapakTepy CBOEi Jii 4yu 6e3AdisibHOCTI, y
nepejbayeHHi cycniibHO Hebe3MeyHUX HaCAiAKIiB i cBijloMoMy pmomy-
LIEHHI IX.

HeoGepedicHicmb Tako)X OYBa€ JBOX BH/IB — CaMOBIEBHEHICTbH i
HeJ0aJiCTh.

CamoenesHeHicmb BUSIBJASETbCS B IepefbayeHHi NPaBONOPYIIHU-
KOM MOXJIMBOCTi HACTaHHS CyCHiJIbHO He6Ge3MeYyHUX HacJaiJKiB cBOro
JUSIHHA | JIerKOBaXKHOMY PO3PaxyHKY 11070 iX 3an06iraHHsl.

Hed6asicmb BUSABJASETbCA B HelepeAbadyeHHI MpaBONOPYLIHUKOM
MOXKJIMBOCTI HAaCTaHHS CYCIiJIbHO HeOe3MeYHUX HACAIAKIB MpaBomnopy-
LIIeHHS, X04a BiH Mir i MaB 6yB iX nepe6a4uTH.

puduunuii cknad admivicmpamueHoz20 npocmynky opuduy-
HUX 0ci6 € efuHuUM i dopmanbHUM. [Ipu NPUTATHEHH] IOPUIUIHUX
oci6 A0 ajaMiHicTpaTUBHOI BiJNOBiAAJBHOCTI CY6'€KT MyO6JIIYHOI
aaMiHicTpanii He po3KJajae Horo Ha CKJaJoBi, a GopMaabHO-AOT-
MaTU4HO QiKCcye mopylieHHs 3a60pOHHUX HOPM aMiHiCTPAaTUBHOTO
npaBa, 3a fKi 3aKkOHaMu YKpaiHM NepejbadyeHO aAMIiHICTpaTHUBHI
CaHKILil.

295



Inasa II. Ocobnuge aominicmpamugre npago

2.3. 0co6/IMBOCTi WPUANYIHOIO CKIALY
aJMiHiCTpaTUBHOrO NPaBONOpPYLIEHHH,
3aikcOBaHOro B aBTOMaTUYHOMY peKUMI

3rigHo 3i cT.cT. 14-2 i 27 KYnAIl opuuyHi oco6u HecyThb aJMiHi-
CTpaTUBHY BiANOBia/bHICTh y BUIVIAAI mITpady 3a aAMiHICTpaTHUBHI
NpaBonopylleHHs, 3adikcoBaHi B aBTOMAaTUYHOMY pPEXHMi, y4acHU-
KaMU SIKUX € HaJIeXHi IM TPpaHCIOPTHi 3aco6H.

[HIMMKU  cjoBaMM, aAMiHiCTpaTUBHa  BifNOBifjanbHICTH  3a
MNPOCTYNKY, 3adiKCOBaHI B aBTOMAaTUYHOMY PEXUMi, NOJIITAa€ B TOMY,
110 CYy6'EKTOM TAaKOIr'0 MPOCTYIIKY 3aBX/JW € BJACHUK TPAHCIOPTHOTO
3aco6y (diznyHa YM PUAUYHA 0c06a) He3asIeXKHO Bij TOro, Y1 KepyBaB
BiH TPaHCHOPTHUM 3acO060M 0COOGUCTO, YM AOBIpUB Lie iHIIUM ocobaM,
3a TUM BUHATKOM, 1110 BJIACHUK 3BIJIBHAETBHCA BiJ aiMiHICTpaTUBHOI
BiAMOBiZaNbHOCTI, K10 0€06a, SIKa MOPYLIKJIA MpaBUIa JOPOKHBOTO
PyXy, 3aBOJIOJiJIa 4y>KUM TPAHCIIOPTHUM 3aCO60M MPOTUINIPABHO.

[IpaBOBUMM OCOGJMBOCTSAMU  aAMIHICTPAaTHBHOIO MNPaBONOPY-
LIeHHs, 3apiKCOBaHOTO B aBTOMAaTUYHOMY PEXXUMi, € Te, 1110 BOHO 3a6e3-
[le4y€ HeBIABOPOTHICTb [MOKAapaHHA NOPYLUIHUKIB IPaBUJI JOPOXXHbOIO
PYXy He3aJIeXHO BiJ| IX IpaBOBOIO CTATyCy, HacaMIlepes Yepe3 HaKJa-
JIeHHs Yepe3 CIpolleHy aJIMiHICTpaTUBHY NPOLeAYPY CaHKI[il MaTepi-
QJIBHOT O XapakKTepy.

3a 3araJbHUM IpaBUJIOM, OPUJWYHUU CKJaJ aAMIHICTpaTUB-
HOT0 NpaBoIopylIeHHs, 3apiKCOBAaHOTO B aBTOMATUYHOMY pPeXUMi, €
€MHUM, GOpPMaJIbHUM i CIPOLLEHUM.

3rifHO 3 YWHHUM 3aKOHOZABCTBOM B aBTOMAaTH4YHOMY peXHUMi
MOXYTb OyTH 3adiKcOBaHi aiMiHiCTpaTHUBHI MPOCTYIKH, Nepe6adeHi
cT.cT. 122, 123 KYnAlIl. lle 30kpema: 1) nepeBulleHHS BCTAHOBJIEHUX
00MeXXeHb HIBUJIKOCTI pyXy, BUMOT JIOPOXKHiX 3HaKiB, pO3MiTKU Mpoi3-
HOI YaCTUHU JOPir, IpaBUJl 3yIIUHKU, CTOSHKHU, NPOI3Ay NilIOXiJHUX
nepexo/iB, HeHaJJaHHA NlepeBary B pyci mimoxojaM i pyx TpoTyapoM
YU NiIOXiJHO J0piKKo10; 2) Mpoi3/ Ha 3a60pOHHUN CUTHAJ CBIiTJIO-
¢dopa, nopylieHHs NpaBUJI NPoi3y nepexpecTb, 3yNUHOK TPAHCIOPT-
HUX 3ac006iB 3arajibHOro KOPUCTYBaHHS, IOPYLIEHHS IPaBUJ 06TOHY
U 3ycTpiuHoro pos’isfy, po3TalllyBaHHSl TPaHCIOPTHUX 3aco6iB Ha
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NpOi3HIM YacTHHI, NOpYLIEHHsI MNpaBWJ PyXy aBTOMaricTpaasaMy;
3) HeHajaHHS NepeBaru B pyci TpaHCIOPTHUM 3acobaM cleliajb-
HUX NyOJiYHUX CayxK0, HeHaJlaHHS NepeBaru MapUIPpyTHUM TpaH-
CHOPTHUM 3aco6aM; 4) 3yNMHKa YU CTOSIHKA TPAHCIOPTHUX 3ac06iB y
MicLsx, fie 1e 3a60poHeH0; 5) NopylIeHHsl IpaBUJ Pyxy yepes 3asi3-
HUYHI nepei3gu.

CrpoieHHs NOPAJKY NPUTATHEHHS A0 aJAMIHICTPaTUBHOI BiAIO-
BiIaJIbHOCTI 3a MPOCTYIOK, 3adpiKCOBAaHUHN B aBTOMAaTUYHOMY PEXHUMI,
MOJISITA€E B TOMY, LI[0 He 060B’I3KOBO NOTPiOHO MOsSICHEHb BOJis, TOTEp-
IiJIoro, CBijiKa, a ;0CTaTHbLO 3adiKCOBAaHUX NTOKa3aHb 3ac06iB GOTO- YU
Bimeodikcauii.

[lif yac NpUTSATHEHHS BJIAaCHUKA TPAHCIOPTHOTO 3aco6y J10 aiMiHi-
CTPaTUBHOI Bi/JITOBiAa/ILHOCTI 3@ MPOCTYMOK, 3apiKkCcOBaHUU B aBTOMa-
TUYHOMY peXHMi, Cy6’eKT my6JiuHOI aaMiHicTpauii (ynmoBHOBaXKeHHUM
nigpo3aisly HanionasnbHOI moJtinii) He po3kJiaZilae Horo Ha 06’'€KTHUBHI U
Cy6’eKTUBHI CK/1a70Bi, a popMaIbHO-AO0TMaTUYHO:

1) ¢ikcye mopyuieHHs NMPaBUJ AOPOKHBOI'O PyXy TPaHCIOPTHUM
3ac060M B aBTOMAaTUYHOMY PEXKUMI;

2) yCTaHOBJIIOE 0CO0Y, 3a SKOI 3apeECTPOBAHO BiZiMOBiAHUHN TpaH-
CIIOPTHU M 3aci6;

3) BUHOCUTB NIOCTAHOBY PO HaKJIaJeHHS a/[MiHICTPATUBHOTO CTST-
HEeHHsI 3a IPaBONOpyIleHHs y cdepi 6e3neKn JOPOXKHbOT0 pyxy, 3adik-
COBaHi B aBTOMaTUYHOMY PEXUMI, 1110 MOXKe 3/1iHCHIOBAaTUCSA 6€e3 y4acTi
0Cco6H, IKa IPUTATYETHCS 0 aIMiHICTPAaTHUBHOI BiIMOBiJa/IbHOCTI;

4) Hajacuae nocTaHoBY Gi3W4HIN ab0 IOPUANYHIN 0CO6I, 3a KO0
3apeecTpoBaHO TPaHCIOPTHUH 3acib.

IIuTaHHA AJI1 CAMOKOHTPOJII0

1. Po3kpuiiTe MOHATTS IPUAUYHOIO CKIAAY MPABOMOPYIIEHHS.

2. Y 4oMmy noJArae HOpPUAWYHUN CKJIaJ aJMiHICTpaTUBHOTO
npoctynky (0G'€KT, Cy6'€KT, OO'€KTHMBHA CTOpPOHA, CyO'€KTHBHA
cTopoHa)?

3. Aki Mae 0cCO6GJMBOCTI IOPUAWYHUN CKJIAJ, aJMiHICTPAaTUBHOIO
npaBonopyuieHHs, 3adiKCOBAaHOT0 B aBTOMAaTUYHOMY peXUMi?
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PO3/LI 3 )
3AXO/IU A/IMIHICTPATUBHOI
BIATOBIJA/IBHOCTI

3.1 [IoHATTA aAMiHICTPATUBHOIO CTATHEHHS

HopMaTuBHe BU3HAYeHHS MOHSATTS «a/IMiHICTpAaTUBHE CTATHEHHS»
HaJlaeTbca B cT. 23 KYnAll, BianoBigHO /0 sIKOrO aJMiHiCTpaTUBHE
CTATHEHHS € MipoIo BiZjIOBiZja/IbHOCTI 1 3aCTOCOBYETHCS 3 METOIO BUXO-
BaHHS 0c06H, siIKa BUMHUJIA aZiMiHICTpaTUBHE NIPaBONOPYIIEeHHs, B AyCi
JOTPUMaHHSA 3aKOHIB YKpalHH, IOBAru [0 NpaBUJI CHIBXUTTH, a TAKOXK
3anobiraHHs BYMHEHHIO HOBHUX MpPaBONOpPYIIEeHb K CaMUM NpaBOIo-
PYLIHUKOM, TaK ¥ IHIIMMU 0CcO6aMU.

3akoHogaBelb y cT. 23 KYnAIl akueHTye yBary Ha TOMY, 1110 adMiHi-
cmpamueHe CMsi2HeHHs1 3aCTOCOBYETHCA /10 0C06U, iKa BUMHUJIA aiMi-
HiCTpaTHBHe NPaBONOPYIIEHHS, 3 MeTol0 I BUXoBaHHA. PaKT HaKJja-
JlaHHA aIMiHICTPaTUBHOI'O CTATHEHHS € BUXOBHUM BILJINBOM.

TosnoeHa mema admiHicmpamugHUX CMSI2HEHb NOJS20€ Y 8UXO-
BAHHI NOpyWHUKA Wodo 0OMPUMAHHSI 8UMO2 3AKOHY Ma [HWUX HOpMA-
Mu8HO-Npagosux akmie 0151 HedonyweHHs1 8 N00AAbUOMY NOPYUWEHD, d
makodic 3ano6ieaHHs CycniibHO He6e3neYHUM OiSTHHSM.

OpnHieto 3 06CTaBUH, L0 OOTSXKYE afMiHICTpAaTUBHE CTATHEHHS, €
MOBTOPHICTb BYUNHEHHS aMiHICTPaTUBHOTO [IPaBONOpPYIlIeHHA. 3TiJHO
31. 2 4.1 cT. 35 KYnAIl noBTOpHE NPOTATrOM pOKY BUMHEHHS OJHOPIJ-
HOT'0 IpaBONOpPYLIEHHS, 3a IKe 0C00Y BxKe O6yJ10 NiAjaHo aAMiHICTpaTUB-
HOMY CTSTHEHHIO, 00TSKY€E aZiMiHICTpaTUBHE CTSTHEHHs. Y TakoMy pasi
Jl0 TIOpPYLIHMKA MOXe 6YTH 3aCTOCOBAHO Oi/bLI KapasbHY «ITpadgHy»
caHKIlito, mepezibaueHy HopMoto ctaTTi KYnAIL

[IoBTOpHE NpOTArOoM pPOKYy BYMHEHHA OJAHOPiJHOr0 NpaBoOIOpY-
LIEeHHs], 3a fiKe 0coby Bxe OyJso miffjaHo aJMiHiCTpaTUBHOMY CTST-
HEHHIO0, CBiIUUTb, 1110 0C06a He CTaJ/ia Ha 1LLJISIX BUNIPABJIEHHS, a 3aCTOCO-
BaHe paHille a/[MiHiCTpaTUBHE CTATHEHHS BKA3YE, 1110 0c06a MA€ CTIHKY
MPOTUIIPABHY OBEJiHKY.
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3.2. CucreMa i BUAH aAMiHiCTPAaTUBHUX CTSAITHEHb

CucreMa ¥ BUAM a/IMiHICTPAaTUBHUX CTSTHEHb BHU3HA4YeHi B CT. 24
KVYnAll, aka MicTUTb pi3HI 3a xapaKTepoM i IpaBOBUMH HACJIiAKaMHU
CaHKIIil, 1110 /Ia€ 3MOT'Y BUKOPHUCTOBYBATH iX JudepeHI1iiioBaHoO, ypaxo-
BYIOUH SIK CTYTiHb CYCHiJIbHOI He6e3MeKH, 0COBJIUBOCTI BUMHEHHS aiMi-
HiCTpaTHBHe NPaBONOPYLIEHHS, TaK i 0COBJUBICTb 0COOH, IKa BUMHUIA
NIpaBONOpPYIIEHHH.

3rigHo 3i cT. 24 KYnAIl 3a BUMHEHHS aZiMiHiCTpaTUBHUX MpPaBOIO-
pylieHb MOXYTb 3aCTOCOBYBATUCh TaKi adMIHICmMpamueHi Cmsi2HeHHs:

1) nonepeKeHHS;

2) wrpad;

3) omuiaTHe BUJYYEHHS NpeJMeTa, SKUU cTaB 3HapAAAAM BUMHEHHS
a6o 6e3nocepeiHIM 06’EKTOM a/IMiHICTPAaTUBHOIO MPABOMOPYIIEHHS;

4) xoHdickanis mpegMeTa, SKUK CTaB 3HAPAAAAM BYMHEHHs a60
6e3nocepefHiM O06'€KTOM aAMIiHICTPAaTHUBHOI'O IPaBONOPYIIEHHS;
rpolleH, oflep>KaHUX YHACAiL0K BUMHEHHS a[MiHICTpaTMBHOI'O IPaBo-
MOpYLIEHHS;

5) mo36aBJsieHHd CHellia/IbHOrO NpaBa, HAaZJaHOT0 MeBHOMY IpoMa-
JSIHUHOBI (paBa KepyBaHHS TPAaHCIOPTHUMHU 3aco6aMy, IpaBa MoJIo-
BaHHSA);

5') rpomaachbki po6oTH;

6) BUNIpPaBHi po60TH;

7) aagMiHiCTpaTUBHUU apenIT.

HaBepenuii y cT. 24 KYnAIl nepenik BUAiB afMiHICTPaTUBHUX CTHAT-
HeHb He € BUYEePIHUM. 3aKOHAMHU YKpaiHU MOXKe OYTH BCTAHOBJIEHO
¥ iH1i, KpiM 3a3HaYeHUX Y 1ikl CTATTi, BUAY a/IMiHICTPATUBHUX CTAT-
HEHb.

Ilonepedycenns (ct. 26 KYnAll) sik 3axiJ aAMiHICTpaTUBHOTO CTST-
HEeHHsI BHHOCHUTBbCA B NMUCBMOBiM ¢opMi. Y nepenbayeHUX 3aKOHOM
BUIA/IKax NoIepe/keHHs PiKCyeThCs iHIIMM YCTaHOBJIEHUM CIIOCOOOM.

HImpagp (ct. 27 KYnAll) € rpoiioBUM CTSTCHEHHSM, 1[0 HaKJjaja-
€TbCS HA TPOMA/ISIH i TOCaZI0BUX 0OCi6 3a aiMiHiCTpaTHUBHI MpPaBOMOPY-
LIeHHA y BUINIaJKax I po3Mipi, yctanosyieHux uuM KoflekcoM Ta iHIIMMHU
3aKOHaMHU YKpaiHHu.
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OnsamHe 8u/1y4eHHs1 npedmMmema, 1KY CTaB 3HapAAAAM YYUHEHHS
abo 6e3nocepesHiM OG'€EKTOM aAMiHICTPAaTHBHOrO MPABOMOPYILIEHHS
(ct. 28 KYnAIl) nosisirae B i1oro npuMycoBOMY BUJIYYeHHi 3a pillleHHIM
CyAy ¥ nmopanbluiii peasizauii 3 nepeflaHHAM BUPYyYeHOI CYMM KOJIMII-
HbOMY BJIACHUKOBI 3 BiZjpaxyBaHHAM BUTpAT 1040 peasisalil BUiyde-
HOTO0 IpeJMeTa.

Kondbickayia npedmema, sikuii CcTaB 3HAPSAAASIM YIMHeHHs ab6o
6e3nocepeHiM 06’EKTOM a/[MiHiCTpaTUBHOT'O IpaBoNoOpyLIeHHs (CT. 29
KYnAIl), mosiirae B MpUMYCOBOMY 06e30IMJIATHOMY IepeJaHHi I[bOro
npejMeTa y BJIACHICTb JAep:kaBU 3a pilleHHAM cyay. KoHdickoBaHO
MOKe OYTH Jille IPeAMeT, IKUM € y IPpUBATHIN BJACHOCTI OPYIIHUKA,
SIKIIIO iHIlle He nepe16avyeHo 3aKOHAaMU YKpaiHHU.

Ilo36ae1eHHs1 cneyia1bHO20 npaed, HaJJaHOTo JJAHOMY IpOMafs-
HUHOBI (cT. 30 KYnAII), € aaMiHICTpaTUBHUM CTATHEHHSIM, SIKE MOJISITAE
B 06MeXXeHHI MpaBoCy6’'€KTHOCTI rpoMaiIsiHUHA 10/[0 341 ICHEHHSI HUM
NeBHUX 6J1ar, IKi Ha/laloThCA POMa/IAHUHOBI B 03BIJIbHOMY NOPAAKY.
Humu € npaBo KepyBaHHsI TPaHCIOPTHUMHU 3ac06aMU Ta MPaBO MOJO-
BaHHS.

I'pomadcwvki po6omu (ct. 30! KYnAIl) npr3HavyaroThCs B CYA0BOMY
HOPSAJKY i 3[iCHIOIOTHCS 111010 TOPYLIHHUKA Yepe3 Horo oco6UcTy 6e30-
IJIATHY y4acCThb Y CYCMiJIbHO KOPUCHIN Npalli y BiIbHUH Bii HABYaHHS Ta
po60oTH yac.

['poMajcbki po60TH NPU3HAYAIOTHCS CYAOM (CyAJler0) Ha CTPOK BiJ
JBAJALSATH J0 WICTAECATH FOAWH i BiI0yBalOThCsA He GiJIbII IK YOTHUPHU
FOJIMHU Ha JIEHbD.

Bunpaegni po6omu (ct. 31 KYnAIl) 3acTOCOBYIOTbCS Ha CTPOK /10
JIBOX MicsIIIiB 3 BiZl0OYBaHHSAM IX 3a MiclleM MOCTiHHOI po60TH 0CO6H, SIKa
BYMHMJ/IA aJ[MiHICTpaTMBHE NPABOINOpPYIIEHHd, I 3 BijpaxyBaHHAM [0
JBAJALATU NPOLEeHTIB ii 3apo6iTKy B 10X0A Jiep:kaBU. BunpaBHi po6oTH
MPU3HAYAITHCS CyA0M (CyAAer0) ik OCHOBHUN BUJ, CTATHEHHS.

CycninsHo kopucHi po6omu (ct. 31! KYnAIl) monsiraroThb y BUKO-
HaHHI 0co6010, sika BYMHWJA aAMiHiCTpaTHBHe NpaBONOpPYLIEHHS,
OIJIaYyBaHUX POGiT, BUJ AKUX BU3HAYAE Bi/[TOBiJHUH opraH MiCI[eBOT0
caMoBpsA/yBaHHS. [IpusHavaoThcs cyjoM (CyAzer0) Ha CTPOK Bij cTa
JBaJLsTH 10 BOXCOT COPOKA FOAMH | BUKOHYIOTbCS He 6ijiblile BOCbMU
TOJIMH, a HETIOBHOJIITHIMU — He 6iJIbllle ABOX F'OJUH Ha JIeHb.
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AdminicmpamueHuiti apewm (ct. 32 KYnAll) ycTaHOBIIOETBCA i
3aCTOCOBYETHCA JIMlIe Y BUHATKOBUX BUIIaJKaxX 3a OKpeMi BUJIU aAMi-
HiCTpaTHBHUX MPABOINOpPYIIeHb HAa CTPOK /10 ' ATHAAUATH Ai6. Tak, i,
nepejbavyeni yactuHoto nepioto cT. 178 KYnAll, BunHeHi ocoboto, ika
JABidl BIIPOZOBXK pOKY NiAJaBajach ajMiHICTpaTUBHOMY CTATHEHHIO 3a
po3nuBaHHSA NHBA (KpiM 6€3aJKOr0JIbHOI0), aJIKOTOJIbHUX, CJ1a60aJKO-
rOJIbHUX HaIoIB y 3a60pOHEHUX 3aKOHOM Miclisix abo NosIBy B TpOMaji-
ChKHUX MiCLfIX Y I'SIHOMY BUIVISIAL, 0 0COOM MOXKe 6YTH 3aCTOCOBAaHUM
aJMiHiCTpaTUBHUI apeLIT Ha CTPOK A0 I’ ATHAAUATHU Ai0.

Apewm 3 ympumaHHAM Ha 2caynmeaxmi (ct. 32! KYnAll) ycraHos-
JIIDETbCSA M 3aCTOCOBYETHCA JIMIIE Y BUKJIWYHUX BUIIaZKaxX 38 OKpeMi
BUJU BIMCbKOBUX aJMiHICTpaTUBHUX NpaBONOpYLIeHb HAa CTPOK [0
JleCcsITH A16. ApellT 3 yTPYMaHHAM Ha rayTBaxTi IPU3HAYAETHCA CY/OM
(cyanerw).

IIpumycose sudeopeHHs iHO3eMyie a6o oci6 6e3 ecpomadsiHcmaa.
[Ipo BaXJIMBICTb YCTaHOBJIEHHSI OY/Ab-IKOTO BUJY aJMiHiCTpaTHB-
HOT'O CTSATHEHHS CBiIYUTH TOM akT, 10 yacTuHA TpeTs cT. 24 KYnAll
MIiCTUTb BKasiBKy, 10 3aKOHAMHU YKpaiHU Moxke 6yTHU mHepefb6ayeHO
aJIMiHicTpaTUBHe BU/IBOPEHHS 3a Mexi YKpaiHM iHO3eMIiB i oci6 6e3
IrpoMaZiiHCTBa 32 BUMHEHHA aJMIHICTpAaTUBHUX IPaBONOpPYLUEHb, fAKi
rpy60 MOpylyTh NpaBoONopsafoK. lle omocepeKOBYETbCS HOPpMaMHU
3akoHy Ykpainu «IIpo npaBoBuil cTaTyc iHO3eMIliB Ta 0ci6 6e3 rpoma-
OssHCTBa» Big 22.09.2011 p.

3.3. 3axoAHU BIJIMBY, LI10 3aCTOCOBYIOThCA 0 HENOBHOJIITHIX
0Ci6 3a BUMHEHHS aMiHiCTPaTUBHMUX NPOCTYIKIiB

3rigHo 3i cT. 13 KYnAII 1o oci6 BikoM Bij 1icTHaAIATH A0 BiciMHaz-
LATH POKIB, IKI BYNHUJIM aAMIHICTPATUBHI NPaBONOPYILIEHHS, 3aCTOCO-
BYIOThCS 3aX0/I1 BILUIMBY, mepeadadeHi cT. 241 KYnAIL

3a euuHeHHs1 adMiHicmpamugHuUX npasonopyuieHb do HenogHoaim-
Hix gikom 6i0 wicmHadysamu do eiciMHadysimu pokie moxcyms 6ymu

1 Bimomocti BepxoBHoi Pasu Ykpainu. 2012. Ne 19-20. Ct. 179.
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3acmocosaHi maki 3axodu ensugy: 1) 3060B’s13aHHs Ny6JiuHO a6o B
iH1i¥ ¢opMi mONpOCUTH BUGAYEHHS y TOTEPIIJIOro; 2) nmonepe/KeHHs;
3) moraHa ab6o cyBopa JioraHa; 4) mepefaHHs HEMOBHOJIITHBOTO Mij
Harisg 6aTbKaM abo ocobaM, gKi iX 3aMiHIOIOTh, Y IiJl HaI/Iga neja-
roriyHoMy abo TPyAOBOMY KOJIEKTHBY 3a IX 3T0/I010, @ TAKOK OKPEMHUM
rpoMazisiHaM Ha ix NpOXaHH4.

Bapto 3a3HauuTy, o KYnAIl MicTUTB HOpMH, 5IKi 06MEXYOTh KOJIO0
aAMiHICTpaTUBHUX CTATHEHD 1 3aKPIIJIIOIOTH 40AATKOBI rapaHTil 040
HEMOBHOJIITHIX 0Ci0 y pasi iX NpUTATHeHHs /10 aIMiHICTpaTUBHOI Bijno-
BiZJa/IbHOCTI:

- He MOe 3aCTOCOBYBATHCh a/IMiHICTPAaTUBHUH apelIT /10 0Cib, AKi
He JIOCSATJIN BiCiIMHAJUSATH POKiB (CT. 32);

- IiCHyIOTb 06CTaBMHM, 110 NOM'SIKIIYIOTh BiANOBiJAJbHICTbL 3a
aZIMiHiCTpaTHMBHe NpaBOIOpYLIeHHA B pa3i BUMHEHHA NPaBOIOPY-
IIeHHSI HEMTOBHOJIITHIM (1. 4 4. 1 cT. 34);

-y pasi 3anoAisiHHSA MIKOJAWU HEMOBHOJIITHIM, IKUH JOCAT LIiCTHA/-
IATH POKIB i Mae caMOCTiHHUM 3apo6ITOK, a CyMa IIKOJU HE NepeBU-
L1y€ OJHOT0 HEONIOAATKOBYBAHOI'0 MiHIMyMy J0XOZiB TpOMaJsiH, CyA s
Ma€ NpaBo MOKJIACTH Ha HEMOBHOJIITHBOTO BiZJIIKOAYBaHHSA 3aN10/isIHOI
KoY a60 3060B’A3aTH CBOEI Mpalieo yCyHyTH ii (4. 2 cT. 40).

[luTaHHS PO Bi/JLIKOAYBAaHHSA MallHOBOI LIKO/ U, 3aN0/isIHOI aiMiHi-
CTPaTUBHUM MPABONOPYIIEHHAM, BUPIIIYETHCA B NOPAJKY [IUBIJIBHOTO
cypounHcTBa. 3rigHo 3i cT. 22 K Ykpainu 0co6a, sikiii 3aB/jlaHO 36U TKIB
y pe3y/bTaTi nopylueHHA Ii [MBIJIbHOTO [IPaBa, Ma€ MPaBo Ha iX BiIKO-
JyYBaHHS.

3.4. 3ara/ibHi IpaBUJia HAKJIA4eHHS
aJAMiHiCTpaTUBHUX CTATHEHb

HaxsiafgaHHS Ha 0co6y afAMiHICTPaTUBHOIO CTATHEHHS € BaXKJIMBUM
opuANYHUM PakToM i Mae BiAbyBaTHCS 3 JOTPUMAHHAM YCTAHOBJIEHUX
KYnAIl Ta iHMMuU 3aKOHaMM YKpaiHW 3arajbHUX npasuil. [J1aBoro 4
KYnAIl yctaHoB/IeHO MOPSAA0K HaK/JAaJAaHHS aJMiHICTPaTUBHOIO CTAT-
HEHHS.
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3a3Ha4yeHa IyiaBa CKJIaJa€EThCA 3 JIEB'ATHU CTaTeH:

- 3araJibHI nIpaBuJa HaKJaZeHHs CTACHeHHA 3a aAMiHICTpaTUBHe
npaBomnopyiieHHs (CT. 33);

- 06cTaBUHY, 1110 MOM SKIIYIOTh BiINMOBiJa/IbHICTb 3a aAMiHicTpa-
THBHe NpaBonopyiieHHs (cT. 34);

- 06cTaBUHHU, 0 OOTSKYIOTh BiZiMOBiZaJbHICTD 3a aAMiHicTpa-
THUBHeE NpaBonopyueHHs (cT. 35);

- HaksiaseHHA afiMiHICTpaTUBHUX CTATHEHDb 32 BYUNHEHHS KiJIbKOX
aIMiHiCTpaTUBHUX IPaBONOPYIIEeHb (CT. 36);

- O6yuceHHs CTPOKIB aAMIHICTpaTUBHOIO CTATHEeHH4 (CT. 37);

- CTpoxu HakJ/IaJleHHs aiMiHICTPaTUBHOI'0 CTATHEHHS (CT. 38);

- CTpok, mic/1s1 3aKiH4eHHs SIKOTr0 0c06a BBAXKAETHCS TAKO10, L0 He
6ys1a mijijlaHa aJAMiHICTpaTUBHOMY CTATHEHHIO (CT. 39);

- HampaBsieHHSI Ha NPOXOJXKeHHS MNpOrpaMu JAJs 0co6H, sKa
BUMHMJIA JOMAalIHE HACUJIbCTBO YU HACUJILCTBO 3a O3HAKOIO CTaTi
(ct. 39Y);

- TloksazeHHs 060B’A3KY BiAIIKOAYBATH 3aM0AisIHY KoYy (cT. 40);

- Cynosuii 36ip (cT. 401).

3azanvHi npasusaa Hak/aAadeHHsI CMS2HEHHS 3a adMiHicmpa-
mueHe npagonopyuleHHs1 MictaTtbcsd y cT. 33 KYnAll, 3a akoro cTar-
HEeHHA 3a a/[MiHiCTpaTMBHe NPaBONOPYLIEHHS HaK/IaJa€ETbCA B MeXax,
ycranoBseHnx KYnAIl ta inmuMu 3akonaMu YKpaiHu.

[Ipn HakJaZleHHI CTATHEHHS BPaxOBYHOTbCA XapaKTep BUMHEHOIO
MPaBONOpPYIIEeHHS, 0c06a MOPYUIHUKA, CTYNiHb HOT0 BUHU, MAalHOBUHI
CTaH, 06CTaBUHH, 110 MOM IKILYIOTb Y4 0OTSKYIOTh BiJIOBi/Ja/IbHICTb.

O6cmasuHu, WO NOM’AKWYMs a60 06msxcyloms 8ionogida ib-
Hicmb 3a admiHicmpamueHe npagonopyuleHHsl, KOHKpeTH30BaHi B
craTTsax 34 1 35 KYnAlIl.

Jo o6cmasuH, wo nom’skuyrwms gidnogidanvbHicms, cT. 34 KYnAIl
BigHOCUTB: 1) LIMpe poO3KassHHS BUHHOTO; 2) BilBEpHEHHS BUHHUM
LWIKIZJIMBUX HACJiAKIB NpaBONOpYLIeHHSs, J0OpOBibHe BiALIKOAY-
BaHHA 30UTKIB a60 yCyHeHHs 3anofisgHol WKoAH; 3) yUYMHEeHHS paBo-
MOPYILIeHHs MiJj BIJIMBOM CUJIbHOTO AyIIeBHOI'0 XBUJIIOBAaHHS a60 MpU
36iry TS?KKHMX 0COOMCTHX YU CiIMEHHUX 06CTaBUH; 4) YIMHEHHS IIpaBo-
HOpYIIeHHsI HEOBHOJIITHIM; 5) YYMHEHHS IPaBONOPYILIEHHs BariTHO
»KIHKOI0 a60 KIHKO10, IKa Ma€ JJUTHUHY BiKOM 10 OTHOTO POKY.
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Jo o6cmasuH, wjo obmsaxcyioms gidnosidanvHicms, cT. 35 KYnAIl
BilHOCHUTB: 1) MpPOAOBKEHHS NPOTUIIPABHOI MOBEAIHKH, HE3BAXKAIOUU
Ha BHMOI'Y YIIOBHOBQXXEHUX HA Te 0Ci6 NPUMUHUTH ii; 2) MOBTOpHE
BIPOJOBX POKY BUMHEHHS OJHOPiZHOrO NpaBOMOpPYLIEHHS, 3a fKe
0coby Bxxe OyJsio NiJaHO aJMiHICTPAaTUBHOMY CTATHEHHIO; YYMHEHHS
MPaBONOpPYILIEeHHSI 0c06010, KA paHillle BYMHUIA KPUMiHAJIbHE MPaBo-
NnopylieHHs; 3) BTATHEHHsS HENOBHOJIITHbOTO B MPaBONOPYLIEHHS;
4) y4MHeHHs MPaBONOpPYIlIeHHS I'PYIOk0 0Ci6; 5) yUMHeHHS TpaBonopy-
IIeHHS] B YMOBaX CTUXiMHOTO jinxXa abo 3a iHIUX Ha/[I3BUYalHUX 06CTa-
BUH; 6) yYMHEHHSl NPABONOpPYIIEeHHS B CTaHi cn’siHiHHA. [Ipyu oMy
opraH (mocazioBa oco6a), AKUM HakJaJa€ aiMiHiCTpaTUBHE CTSATHEHHS],
3aJIeXKHO BiJ, XxapakTepy aJMiHICTPaTUBHOI'O NpPaBOMOPYLIEHHS MOXe
He BU3HATH TaKy 06CTaBUHY OOTAK/IMBOIO.

HakaadeHHs adMiHicmpamueHUX cCms2HEHb 3a 84YUHEHHS Kilb-
KOX admMiHicmpamueHux npagonopyuleHs. BinnoBilHO 10 0J0%KeHb
cT.36 KYnAIl npu BYMHEeHHI o/jHi€l0 0c06010 ABOX abo Gisblie agMiHi-
CTPaTUBHHUX NPaBONOpPyLIeHb aJMiHiCTpaTMBHe CTATHEHHS HaKJaja-
€TbCH 3a KO’KHE IIpaBONOPYLIEHHS OKPEMO.

O64ucseHHs cmpoKie adMiHICmMpamueHo20 cmsi2HeHHs. 3TiHO
3i ct. 37 KYnAIl cTpok agMiHiICTpaTUBHOIO apeliTy O6YHUCAHETHCS
Jl06aMU, BUIIPABHUX POGIT — MicAIAMU a60 JHSAMH, 036aBJIEHHS CIIelli-
aJIbHOTO NMpaBa - poKaMy, MicAusaMU abo JHAMMU. [lepebir cTpoky noyu-
HA€ETbCA 3 HACTYNHOTO JHA NiCJA BiANOBIAHOI KaJleHAAPHOI JaTH YU
MoAaJIbIoI MO/ii, 3 KO NMOB’I3aHO HOTro MOYaToK.

Cmpoku  HAK/AAdeHHs1  adMIHICmpamueHo20  CMSI2HEeHHS.
AzMiHICTpaTHBHUM 3aKOHOM YCTaHOBJIEHO CTPOKH, 110 3aKiHUYEHH] AKUX
Ha 0c0o0y He MOXKe 6y TH HaKJIaZieHO CTATHeHHs. 3TigHo 3i cT. 38 agMiHi-
CTpaTUBHE CTSATHEHHS MOXKe OyTH HaKJaJleHO He Mi3Hill K yepes ABa
MicALi 3 JHA BUMHEHHS NPaBONOPYLIEHHS, a IpU TPUBAO4YOMy IIpaBo-
MOpylUIeHH] — He Mi3HIll K Yepes /Ba Micsli 3 HA KOT0 BUSABJIEHHS, 32
BUHSATKOM BUIAJKIB, KOJIU CIIpaBy NP0 aJMiHICTpaTUBHI IpaBONOpPYy-
meHHs BignosigHo no KYnAIl migsigomui cyny (cyani).

[IpoBamkeHHA y crnpaBi npo aJMiHICTpaTHBHE NpPaBOIOPYIIEHHS
3rigHo 3i cT. 247 KYNAII He Moxe 6yTH po31no4aTo, a posnoyare Miajas-
ra€ 3aKpUTTIO B pa3i 3aKkiH4YeHHs HAa MOMEHT PO3IJ/IAAY CIPaBU I1PO aAMi-
HiCTpaTHUBHe MPaBONOPYLIEHHS CTPOKIB, nepegbayeHux cT. 38 KYnAIl.
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[Ipy npaBomopylleHHi, 110 TpUBAa€, NOYATOK Iepebiry CTPOKY
JaBHOCTI BU3HAYA€ETbCA 3 MOMEHTY BHUABJIEHHH IPAaBONOPYLIEHHS.

Cmpok, nic/i5 3aKiH4YeHHs SIK020 0€06a 88AHCAEMbCS MAKOI0, W0
He 6yaa niddaHa admiHicmpamueHoMy cmsicHeHHI0 (cT. 39). Y uii
CTaTTi 3aKOHO/aBellb BU3HAYAE CTPOK, MiC/Is IKOTO 0c06a BBAXKAETHCS
TaKOI0, 1110 He OyJia MmiJj/jJaHa aIMiHICTPaTUBHOMY CTSITHEHHIO.

[IpoTe 3aKOH YCTAaHOBJIIOE NIEBHI BUMOTH, KOJIM 0C06a BBaXKAETHCSA
TaKOI0, 110 He OyJ1a MiAaHa aiMiHICTPaTUBHOMY CTSTHEHHIO: 10-TIepllIe,
oco6a Mae€ OYyTH MiJj/laHa aIMiHICTPaTUBHOMY CTATHEHHIO; [O-/ApYTe, 3
MOMEHTY HaKJ/aJaHHA aJ[MiHICTPAaTUBHOIO CTATHEHHS 3a OJHOpPIYHe
IpaBoONOpyLIEeHHS 0c06a BIPOJOBXK POKY 3 [iHSI 3aKiHYEHHS BUKOHAHHS
CTATHEHHS He BUMHUJIa HOBOTO a/[MiHICTPaTUBHOI'0 IPaBONOpPYIIEHHH.

YcTaHOBUBILM CTPOK B OJIMH PIK i3 AHA 3aKiHUeHHA BUKOHAHHSA CTAT-
HEeHHS, SIK110 0co6a He BUMHMJIA HOBOT'O a/IMiHiCTpaTUBHOrO NpaBoIo-
pylLleHHs, 3aKOHOJaBellb TAKMM YWHOM He BH3HA€ aJMiHiCTpaTHUBHe
MPaBONOPYIIEHHS K OOTSKJIMBY 0OCTAaBUHY, OCKIJIbKU JOCHUTb 4aCTO
HOPMH CTaTel aZMiHiCTPAaTHUBHOTO KOJEKCy MOBTOPHICTb KBaJidiky-
I0Th SIK OOTSDKJIMUBY 006cTaBUHY. Tak, 3rigHo 3 4. 2 cT. 92! KYnAll 3a Ti
caMi Ail, BUMHEHI 0c06010, IKY BIPOJOBX POKy OyJsio mifjaHO afMiHi-
CTPaTHUBHOMY CTSITHEHHIO 3a OJiHE 3 NMOpYIIeHb, Nepef6adeHux 4acTh-
HOO MepIIo Iiel cTaTTi, nepeabdadeHa GisbIl JieBa ITpadpHA CAHKILIS.

Y 3B’a3ky 3 1tuM cTaTT4 cT. 39 KYnAIl ycTaHOBJIIOE CTPOK, 110 3aKiH-
YeHHI0 IKOTO 0c06a BBAXKAEThCS TaKOIo, 1110 He Gysa migjaHa afgMiHi-
CTPAaTUBHOMY CTATHEHHIO.

HanpaesieHHs1 Ha npoxodiCceHHs npozpamu 045 0co6u, sKa
8YUHU/10 0OMAUWHE HACU/IbCIMB0 YU HACUIbCME0 3d 03HAKOI0 cmami
(ct. 39'KYnAIT). Y pa3i BYUNHEHHS IOMAIIHbOTO HACHUJIbCTBA YU HACHJIb-
CTBA 3a 03HAKOIO CTaTi CyZ MiJ, 4ac BUpIillIeHHA NUTAHHA PO HaKJa-
JleHHSl CTATHEeHHA 3a aJMiHiCTpaTHBHe IpaBONOPYLIEHHS Ma€ NpaBo
0/IHOYACHO BUPILIUTH NUTAHHS PO HAPaBJIeHHs 0COOU, IKa BUMHUIIA
JOMaIIHE HACUJIBCTBO YA HACUJIBCTBO 34 O3HAKOKO CTATi, HA IPOXOJ-
>KEHHSl NporpaMu AJisi TakKUX ocib, nepejbadyeHol 3akoHOM YKpaiHu
«[lpo 3amo6iraHHs Ta MNPOTHJII0 JOMallHbOMY HACHUJbLCTBY» Bij
07.12.2017 p.". OkpeMi mUTaHHSA 100 HACUJILCTBA 32 03HAKOIO CTATi

1 Bigomocti BepxoBHoi Pagu. 2018. Ne 5. CT.35.
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perysoThcs ¥ 3akoHOM «IIpo 3abe3nedyeHHs piBHUX NpaB Ta MOXJIU-
BOCTeH *KiHOK i yostoBikiB» Big 08.09.2005 p.L.

IlokaadeHHA 0608°53Ky gidwikodysamu 3anodisiHy wikody (ct. 40
KYnAll). Lla cTraTTa perjaMeHTYE MNOKJaJaHHsS 000B'A3KY BiJLIKO-
JyBaTH 3allofifiHy MaWHOBY IIKOAY IPOMaZsAHHHOBI, MiAIPUEMCTBY,
yCTaHOBI abo opraHisallii B pe3y/bTaTi BYNHEHHS aIMiHICTPAaTHBHOTIO
NpaBONOpPYIIEHHS.

Oxpemumu Hopmamu ctated KVYnAIl ycraHoBsieHO ajMiHicTpa-
TUBHY BiZjIOBija/IbHICTH 3a LIMPOKE KOJIO aIMiIHICTPATUBHUX IIPABOIIO-
pylleHb, 1110 MOB’sA3aHi i3 3aBAaHHAM MallHOBOI (MaTepia/ibHOI) IKOAU
IrPpOMaJISHUHOBI, pi3HOMAHITHHUM Cy6’'€KTaM IPUBATHOTO Ta My6Ji4HOT0
[paBa, a TaKoX Jiepxasi. /1o HUX MOXXHA BiZJHECTU NPaBONOPYILIEHHS i3
MaTepiaJJbHUM CKJIaZ|OM.

Hanpuknaz, 3a HefoAepKaHHS CTAHJAPTIB I TEXHIYHUX YMOB MiJ
yac TPaHCHOPTYBaHHS, 30epiraHHa U BUKOpHUCTaHHA (eKcruiyarariii)
NPOAYKIII, KLU0 Lie CIPUYMHUJIO 3HIKEHHS SKOCTi, ICyBaHHsA a6o
HaJIHOPMaTUBHY BTpaTy npoAykuii (cT. 170 KYnAll), agminicTpaTuBHA
BiIOBIAJIBHICTh HACTa€ B pa3i HaCTaHHA NEBHUX HAC/HIJAKIB, a caMe
SKII0 1|e CIPUYMHUJIO 3HMXKEHHS SKOCTi, IIcyBaHHs abo HaJiHOpMa-
TUBHI BTPATH NPOAYKLII.

Y Takomy pasi Ta B IHIIMX BUIIaJKax aJAMiHICTpaTHBHA KOMicif,
BUKOHABYUH OpraH CiJibCbKOI, CEJTMLIHOI, MiCbKOI paJiy, a TaKOXK Cy/, i
Yyac BUpIiLleHHs NUTaHHA NP0 HaKJAJEeHHA CTATHEHHS 3a aJMiHicTpa-
THBHE NPaBONOPYLIEHHS Ma€ MPaBO OAHOYACHO BUPIIIUTU NUTAHHSA
PO BiJILIKOAYBaHHS BUHHUM MalHOBOI KO/ H.

Cydosutli 36ip (cT. 40') persiaMeHTY€ CIPaBJSHHSA CYyAOBOTO 360py Y
MIPOBaJ>KeHHI y cripaBi npo agMiHicTpaTUBHe IpaBONOpYyLIeHHd. Y pasi
BUHECEHHs CyAoM (CyAzero) NOCTaHOBU NP0 HaKJAJeHHs aAMiHicTpa-
THUBHOTO CTSATHEHHS TaKUH 36ip cIJ1auyeThbCsl 006010, HA SIKYy HaKJa-
JleHO TaKe CTATCHEeHHS.

Po3Mip i nops0K cnisiaTH CyA,0BOT0 360py BCTAaHOBJIIETHCA 3aKOHOM
Ykpainu «IIpo cynoBuii 36ip» Big 08.07. 2011 p.%. 3aKOHOM BU3HAYEHO,
1110 CYIOBUU 36ip y NpOBa/KeHHI y cripaBi mpo afiMiHiCTpaTHBHE MpaBo-
MOpyLLIeHHS B pa3i BUHECEHHS CyA0M (CyAJel0) NOCTaHOBU PO HaKJa-

1 Bigomocti BepxoBHoi Pagu. 2005. Ne 52. Ct. 561.
2 Bimomocri BepxoBHoi Pagu. 2012. Ne 14. C.87.
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JleHHs1 aJMiHICTPaTUBHOI'0 CTSTHEHHS CIJIaYyETbCS 0COO00, HA SKY
HAaKJIa/IeHO TaKe CTArHeHHS.

3anuTaHHs i 3aBAAHHA

1. Y yoMmy noJsidrae MeTa aZiMiHiCTpaTUBHOI'O CTATHEHHSA?

2. Jlo IKMX 0Ci6 MOXYTb 3aCTOCOBYBAaTHCS aJMiHICTPaTUBHI CTAr-
HeHHA 7

3. Po3kpuiiTe BUAY aiIMiHICTPAaTUBHUX CTAATHEHbD.

4. Y yoMy noJiira€ OCHOBHUM 3MiCT 3aCTOCYBaHHA aiMiHICTpaTUB-
HUX 3aX0/liB BIJIUBY [0 HEMOBHOJIITHIX?

5. PoskpuiiTe npaBusia HaKJIaJAeHHs aAMiHICTPAaTUBHUX CTATHEHb.

6. HaBegniTe npuk/Iaay BiIKOAYBaHHSA 3aNI0/isTHOI IIKO/H.

7. Y AKUX BUNAJIKaX CTATYETbCA CYA0BUH 36ip?

JlitepaTypa AJ11 NOI/IN6/1€HOT0 BUBYEHHS

1. Angpees /[l., Konomoeus T., KonnakoBa B. Ta iH. AamiHicTpaTuBHE
paBo YKpalHHU : CJIOBHUK TepMiHiB: HaB4. noci6. Kuis: In Ope, 2014.
519c.

2. I'punenko L., MenbHuk P, [lyxTenbka A. Ta iH. 3arajsibHe ajiMiHi-
CTpaTUBHe NpaBo: niApy4Huk. Kuis: I0pinkom InTep, 2017. 376 c.

3. CniBakM.AMiHiCTpaTHUBHO-/IeJIiIKTHE IPaBO. AZMiHICTPAaTUBHUH
npoiiec. AamiHicTpaTuBHe cygounHcTBO. Kuis, 2013. 272 c.

4. butak 10, 'apamyk B., 3y# B. Ta in. AxMinicTpaTuBHe Npaso :
nipy4yHuk. Xapkis: [IpaBo, 2013. 656 c.

5. Kousmakos B, l'opzieeB B. Teopist aaMiHiCTpaTHUBHOTO MPOCTYIKY :
MoHorpadis. XapkiB: XapkiB opugudHuii», 2016. 344 c.
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PO3/L1 4
MPOBA/>KEHHS B CITPABI
PO AZIMIHICTPATUBHUI IPOCTYTIOK

4.1. Ctapaii npoBaJKeHHS
y cnipasBi npo agMiHiCTpaTUBHUMA NPOCTYNOK

4.1. Ctaaii npoBaaKeHHs
y cipasBi Npo aAMiHiCTpaTUBHUN NPOCTYNOK

IIpoeadiicenns y cnpasax npo admiHicmpamueHi npagonopy-
WeHHs - 1ie JiIbHICTb JepKaBHUX Ta iHIIKUX YIIOBHOBAaXKEHUX CYyO’eK-
TiB, fIKa Bpery/JbOBaHa aJMiHICTpaTUBHO-NPOLeCya/lbHUMH HOPMaMHU,
010 PO3IVIAAY CIpaB Npo aAMiHICTpaTUBHI NPAaBONOPYILIEHHS, 3aCTO-
CyBaHHA aJMiHICTPaTUBHUX CTATHEHb.

OcHOBHMMHU 3aBJJaHHAMM IPOBa/PKEHHS y clipaBax Ipo aJMiHicTpa-
THBHI IpaBONOpyILeHHA 3rifiHo 3i cT. 245 KYnAIl € Taki:

- CBO€YacHEe, ycebiyHe, MOBHE Ta 06’'€KTUBHE 3'sICYyBaHHS 06CTaBUH
KO0>KHOI CIIpaBy;

- 3JiMCHEHHS TaKOT0 NPOBa/PKEHHS CYTO B MeXaX 3aKOHY;

- 3abe3nedyeHHs BUKOHAHHS BUHECEHOI IOCTaHOBY;

- BUABJIEHHA NIPUYMH Ta yMOB, 110 COPUAIOTb YYMHEHHIO aJIMiHi-
CTPaTUBHUX MPaBOIOpPYIIEeHb, 3al106iraHHA NpaBONOPYLIEHHAM, BUXO-
BaHHA I'POMaZIAH y AYCi Joep>KaHHA 3aKOHIB, 3MilJHEHHA 3aKOHHOCTI.

Budu npoeadiceHb

BupindaoTe ABa BUAY NIPOBA/PKEHHS B CIpaBax Mpo a/IMiHICTPAaTHUBHI
NpaBONOpPYIIEHHS — 3BUYaliHe Ta CIpolleHe.

3euuaiiHe nposadxiceHHs 3[AIMCHIOETHCSA B GiJIBIIOCTI cripaB i pera-
MEeHTOBaHe 3aKOHOJABCTBOM. BoHO mepenbayae ck/aJaHHA NPOTO-
KOJ1y, BUSHA4YA€E 3MICT, 3aM061XKHI 3aX0/j1 Ta MOPSAA0K iX 3aCTOCYBaHH4,
npaBa i 060B’I3KH yYaCHUKIB IPOBa/XKeHHS, IOPsIZ0K PO3IJISAY CIpaB,
dakTH, 06CcTaBUHY, 1110 € JOKA3aMHU.
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CnpoujeHe nposadiceHHs Nepefdadae MiHIMYM MpoLecyaJbHUX Ail.
Tak, npoTokos1 Npo aAgMiHiCTpaTHBHe NPaBONOPYLIEHHS He CKJaja-
€ThCA:

- y BU3HauyeHUX 3aKoHOM (cT. 258 KYnAll) Bunajkax, K110 po3Mip
mTpady He NepeBUIILYE TPhOX HEONOJATKOBYBAaHUX MiHIMYMiB /10X0/iB
rpoMassH;

- KOJIM 33 3aKOHOM LITpad HAKJIAJAETHCS i CTATYEThCS, a Molnepe-
JoKeHHs1 0pOpPMJIIOETHCS Ha Miclli IpaBONoOpyLIeHHS.

CnpouieHe NpoBaJpKeHHs 3aCTOCOBYETHCA 11010 HE3HAYHOI KiJIbKO-
CTi nmpaBonopyueHb. Take NpoBaJKeHHS XapaKTepPU3YETbCA MIHIMY-
MOM NPOIeCyaJbHUX [il Ta IX OepaTUBHICTIO.

BignmoBigHo g0 ct. 258 KYnAIl mpoTokos mpo ajgMiHicTpaTHBHe
NPaBONOPYIIEHHS He CKJIaJAEThCA B pa3i BYUNHEHHSA aJMiHICTpaTUB-
HUX MMPaBOIOpylIeHb, epeadbadyeHux cT.cT. 70, 77, 4. 3 cT. 85, cT. 153,
AKIIO0 po3Mip wTpady He NepeBUILYE TPbOX HEOMOAATKOBYBAHHUX MiHi-
MyMiB 10X0/1iB TpoMaisiH, 4. 1 cT. 85, K10 po3Mip mtTpady He nepeBU-
1Y€ CEMHU HEONOaTKOBYBaHUX MiHIMyMiB Zj0X0/jiB rpoMa/isiH, cT. 107
(v pa3i BUMHEHHS MpaBoOIOpyIlleHb, 3a3Ha4YeHUX y 4. 3 cT. 238), 4. 3
c1.109,cT.cT. 110,115,99.1,3i5¢cT. 116,494.3 cT. 1162, 44.1i3 cT. 117
(mpu Hak/aAeHHI afiMiHICTPaTUBHOTO CTATHEHHS Y BUIJIsA/I Monepe-
JDKeHHsI Ha Micli BUMHEHHSs MpaBomnopylieHHs), cT.cT. 118, 119, 134,
135, 185-3, 197 (npu Hak/aJeHHI aZjMiHICTPaTUBHOI'O CTATHEHHSA Y
BUIJISIZIi Tonepe»keHHs), cT. 198 (npu HaksaJeHHI ajMiHicTpaTuB-
HOTO CTSITHEHHS Y BUIVISA/i ONepe>KeHHs), SIKI0 0c06a He 0CKapKye
JOMYIIEHOr0 MOpPYLIeHHA Ta aJAMIHICTPAaTUBHOIO CTATHEHH, L0 Ha
Hel HaKJ/1ala€EThCH.

[IpoTokos1 He CKJIaJalTb y pa3i BUMHEHHS aJAMIiHICTPAaTUBHUX
MpaBOINOpYIlIeHb, PO3IJIS], SKHUX HaJEeXUTb [0 KoMIleTeHLii cyb'ekTa
ny6siyHol azMiHicTpanii, Ta agMiHICTpaTUBHHX MPABOMNOPYUIEHb Y
cohepi 3a6e3neyeHHs 6e3MEKU JJOPOXKHBOTO PyXy, 3adiKCOBAaHUX B aBTO-
MaTUYHOMY PEXKUMI.

[IpoToKo/IM He CK/IaZaloTh TaKOXK B IHIIMX BUIIaAKaX, KOJM Bifmo-
BiiHO 10 3aKOHYy wWITpad HAKJIAAAKThL i CTATYIOTh, a MOoNepeJKeHHs
0$OPMJIAITD Ha MicCli BAMHEHHS IPABONOPYILEHHSI.

Y Bumnajkax, nepeznb6adeHux 4.4. 1, 2 wi€l cTaTTi, yHIOBHOBaXKeHi
opranu (mocaZoBi oco6u) Ha Micli BUNHEHHS MPABONOPYLIEHHSI BUHO-
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CATb IOCTAaHOBY B CIIpaBi Npo aAMiHICTpaTHBHE INPaBONOPYLIEHHA
BigmoBigHO 0 BUMor cT. 283 KYnAII.

Ao nijg yac ckyIalaHHA IOCTAaHOBU Y CIIPaBi PO aAMiHiCTpaTUBHE
MPaBONOpPYIIEeHHsI 0c06a OCKAap>KWUTh YYHMHEHe MOpYLIeHHd U ajMiHi-
CTpaTUBHe CTATHEHHS, 110 Ha Hel HaKJ/AaJa€eTbCf, TO yIOBHOBaXKeHaA
mocazioBa oco6a 3060B’s13aHa CKJIACTU MTPOTOKOJI IPO a/IMiHicCTpaTUBHE
MpaBOIOpPYILIEeHHs BiANOBiIAHO 10 BUMOT CT. 256 KYnAIl, 3a BUHATKOM
BUIA/IKIB IPUTATHEHHS 0COOH J10 aAMiHiCTpaTUBHOI BifnoBigaabHOCTI
3a BYMHEHHSsI IPaBONOPYIIEHHs, nepeabadyeHoro ct. 1853, ta npapormno-
pylleHb y chepi 3ab6e3neyeHHs JOPOXKHBOT0 Pyxy, 30KpeMa 3adikcoBa-
HUX B aBTOMaTU4YHOMY pexxuMi. llelt mpoTokos € f0AaTKOM [0 11OCTa-
HOBH Y CpaBi Ipo aiMiHiCTpaTHUBHE N1PaBONOpPYILIEHHS.

[TocTaHoBY B cripaBi Ipo a/iMiHiCTpaTUBHE NIPABONOPYLIEHHSA CKJIa-
Jlal0Th Y /IBOX €K3eMIJISIpax, OAUH i3 sKUX Bpy4aroTh 0C00i, AIKY NpUTH-
TCYIOTb Ji0 aIMIHICTPAaTUBHOI BiIOBIJAaJIBHOCTI.

Y pasi BUsIBJIeHHS aJ{MiHICTpaTUBHOIO NpaBoNoOpylleHHA Y cepi
3abe3neyeHHs1 6e3MeKH JOPOXKHBOIO pyxy, 3adikcoBaHOTO 3a JA0MO-
MOTr0I0 CreliaIbHUX TeXHIYHUX 3aCc06iB, 1110 MPaI0I0Th B aBTOMaTHY-
HOMY pexuMi Ta MawTb QyHKIil $oTO-, KIHO3MOMKH, Bijjeo3anucy,
IPOTOKOJI PO aZMiHICTpaTUBHE NpPaBONOPYLIEHHA He CKJaJaloTh, a
NIOCTAHOBY y CIpaBi Npo aJMiHiCTpaTHUBHe NMpPaBONOPYILIEHHS BHUHO-
cATb 6e3 y4yacTi 0cobu, Ky NPUTATYIOTb [0 aMiHiCTpaTUBHOI BiJNO-
BiflasnbHOCTi. Komii mocTaHoBY y cnipaBi npo afiMiHicTpaTUBHe NpaBo-
MOpyIIEeHHs Ta MaTepiasiB, 3adiKCOBAHHUX B aBTOMATUYHOMY PEXUMI,
Ha/ICUJIAI0Th 0C00i, Ky NPUTATYIOTh [0 aJMiHICTpaTUBHOI BiJMO-
BilaJIbHOCTI, yNpoOAOBXK TpPbOX JHIB BiJ JHA BHUHECEHHA TaKol
MOCTaHOBH.

Cmadii nposadiceHHs y cnpasax npo admMiHicmpamueHi npaeo-
nopyuleHHs

[IpoBamkeHHA y clipaBax Npo aJMiHICTPaTUBHI MpPaBOIMOPYILIEHHSA
nepesbayae CUCTeMY NOB'SI3aHUX MiX 0C000I0 MOC/IiIAOBHUX NPOLECY-
aJIbHUX AiH, AKi IPUHMHATO Ha3UBATH CTaJisIMHU.

Cmadisa 1. AnmiHicTpaTHBHE pO3CJIilyBaHHS: a) MOPYIIEHHS CIIPaBH;
6) ycraHoBJeHHS (GaKTUYHUX OOGCTaBHUH; B) MpolecyajbHe 0dOpM-
JIEHHS1 pe3yJIbTaTiB PO3C/AiAyBaHHs; I') HaNpaBJeHHs MaTepianiB AJjs
po3raAAy 3a NiABiOMYICTIO.
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Cmadis 2. Po3risap crpaBuy: a) MiIFOTOBKA CIpaBU Ji0 pO3MIsAy U
3aC/lyxOBYyBaHHS; 6) 3ac/jyXOBYBaHHSl CIIPaBU; B) YxBaJIeHHs INOCTa-
HOBY; I') I0BeJIeHHS IIOCTAaHOBH [0 Bigoma.

Cmadisa 3. [lepernsa noctaHoBU (PakysibTaTUBHA CTaJis): a) OcKap-
>KEHHS NI0CTaHOBY; 6) NepeBipKa 3aKOHHOCTI NOCTAaHOBY; B) BUHECEHHS
pillleHHs; T') peasisallis pilieHHS;

Cmadisi 4. BUKOHaHHA IOCTAHOBU: a) 3BEpPHEHHS NMOCTAaHOBHU [0
BUKOHAHHS; 6) 6e3nocepe/lHE BUKOHAHHS.

4.2. loka3u B cpaBi Ipo agMiHicTpaTUBHE
MPaBONOPYIIEHHA Ta iX OLiHIOBAaHHSA

BignmosigHo o ct. 251 KYnAIl mokasamu y chnpaBi nmpo aaMmiHi-
CTpaTUBHe NpPaBONOPYLIEHHs € 6yAb-AKi GaKTUYHI AaHI, Ha MmiAcTaBi
SIKUX y BU3HAYe€HOMYy 3aKOHOM MOPAAKY opraH (mocajgoBa oco6a)
BCTAHOBJIKE HAsABHICTb a60 BiJICyTHICTb a/{MiHiCTpaTUBHOTO MpPaBO-
MOpYLIEeHHS, BUHHICTb ILii€l 0co6M B MOro BYMHEHHI Ta iHIII 06CTa-
BUHH, L0 MalOTh 3HAaYeHHs [Jis MPaBUJbHOTO BHUPILIEHHS CIpaBH.
Lli faHi BCTAaHOBJIKIOTHCA MPOTOKOJIOM MpPO afMiHICTpaTUBHE NPaBoO-
MOpyLIEHHS, MOSICHEHHSIMHU 0CO0H, fiIKa NPUTATAETbCS [0 aAMiHi-
CTpaTUBHOI BIANOBiJAAJbHOCTI, MNOTEpPHiJUX, CBiJKIB, BUCHOBKOM
eKcnepTa, pe4OBUMHU J0Ka3aMU, MOKA3aHHAMHU TeXHIUHUX NPUJIALiB
i TexHIYHMX 3ac06iB, 0 MalTh QYHKILII PoTO- | KiIHO3HOMKH, BiJjeo-
3amucy, 30KpeMa TUMH, 110 BUKOPHUCTOBYIOTbHCS 0C00010, siKa MPHUTS-
raeThcsd JI0 aJMiHiCTpaTUBHOI BiAmoBimasbHOCTI, abo CBigkaMu, a
TakoXK 3aco6amu $oTo- i KiHO3WOMKH, BiJleo3amnucy, 110 NpamoiTh
B aBTOMAaTUYHOMY pe€XHMi, 30KpeMa THMH, L0 BUKOPUCTOBYIOThHCSA
0€00010, IKa NPUTATAETHCS 10 aJMiHICTpaTUBHOI BiJ[MOBiAAJBHOCTI,
abo cBijkaMU, a TaKOX MOKa3aHHSAMU TEeXHIYHUX NpPUIAJiB i TeXHiY-
HUX 3aC00iB, 1[0 MPaIlITh B aBTOMAaTUYHOMY peXHMi, siIKi BUKO-
PUCTOBYIOTbCS NMpPU HarJs/Ai 3a BUKOHAHHSIM MpaBWJI, HOPM i CTaH-
JlapTiB, 10 CTOCYIOTbCA 3abe3ledyeHHs 6Ge3NeKU JOPOXKHbLOTO PyXy,
NPOTOKOJIOM NMPO BUJIYYEHHS pedell i JOKYMEHTIB, a TaKOX iHIIMMU
JIOKyMEeHTaMH.
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JlokasyBaHHA y cIlpaBaxX PO AAMIHICTpAaTHUBHI NPOCTYNKU - ILe
3aCHOBaHa Ha 3aKOHi ¥ perslaMeHTOBaHa aAMiHiCTpaTHBHO-IIpOLECY-
QJIbHUMH HOPMaMH JislJIbHICTh YIIOBHOBAaXKEHUX CYO'EKTIB, CHPSIMO-
BaHa Ha CBO€YacHe, ycebiyHe, TOBHE 1 00’'€KTUBHE 3’ICyBaHHS 00CTa-
BUH KOXXKHOI CIIpaBH, a TAK0 BUSABJIEHHS IPUYUH Ta YMOB, 1110 CIIPUSAJIN
BUMHEHHIO a/]MiHiCTpaTUBHUX IPaBONOPYILEHb.

ApmMiHicTpaTHBHA BiJIIOBiZja/bHICTh 32 paBONOPYILEHHS, Iepe6a-
yeHi KYnAll, HacTae B pa3i, K10 1ji MOPYLIEeHHS 3a CBOIM XapaKTepoM
He nepe16avyarTh KpUMiHAJbHOI BiJIMOBiJaJIbHOCTI.

IlosicHeHHs1 0co6u, sIKYy npums2yloms 00 admiHicmpamueHoi
gidnogidaavbHoCcmi. AIMiHiCTpaTHUBHIN BiANOBIAAIBHOCTI MiAJAralOTh
oco6u (ct. 12 KYnAIl), siki focAr/iM Ha MOMEHT YYHHEHHs aAMiHicTpa-
THUBHOTO NIPaBONOPYyLIeHHA 16-piYHOrO BIKY.

Y nosicHeHHi 0c06a, 1[0 BUMHUIIA NPOTHUIIPaBHi Aii (6e3AiAMbHICTD),
3a aki Hopmamu KYDAIl nepenb6adeHo aiMiHicTpaTUBHY BiAnoBizasib-
HiCTb, 3a3Hava€ Taki AaHi npo cebe: npi3Bule, iM’s1, 10 6aTHKOBI, MicLe
Hapo/>KeHHs, BiK, [POMa/ITHCTBO, COLliaJIbHUM MaWHOBHUM Ta CiMEMHUHN
CTaH, OCBITY, BUJ, 3aHATb, HAsABHICTH CIlelliaJIbHOr0 NPaBa, BiAHOIIEHHA
Jl0 BiliCbKOBOI C/1y?>K0H, CTaH 3/J0pOB’sl, HAABHICTb CYJUMOCTI TOLL10.

Ocoba, sKy NpUTATYIOTh [0 aJMiHICTPAaTUBHOI BiZNOBiAa/IbHOCTI,
BianoBigHO A0 cT. 63 KoHcTuTy1ii YKpaiHu Ma€ npaBo BiMOBUTUCS HaJja-
BaTH MOSICHEHHS 1110710 ce6e, YIeHiB CBOEI CiM'T M GJIM3bKUX POUYIB.

3rigHo 3i cT. 268 KYnNAIl oco6a, IKy NpUTATYIOTh A0 aJMiHicTpa-
THUBHOI Bi/INOBiAA/JILHOCTI, Ma€ NMpaBO: 3HAUOMUTUCSA 3 MaTepiajaMu
CIIpaBH, [JaBaTH IOSICHEHHS, HaJlaBaTH /[l0Ka3H, 3asBJATH KJOIO-
TaHHA; NiJf Yac po3IVIAAY ClIpaBu KOPUCTYBATHUCA HOPUAUYHOIO JOIO-
MOTOI0 a/IBOKaTa 4M iHmoro ¢axiBiis B rasy3i npaBa, IKUH 32 3aKOHOM
Ma€ NpaBo HaZjlaBaTH MPaBOBY JONOMOI'Y 0COOMCTO YU 3a JJOPYUYEHHSIM
IOpUIUYHOI 0COOH, BUCTYNATH Pi/JHOI MOBOIO i KOPUCTYBaTHCS MOCY-
ramMu nepekJjaziaya, fKILO He BOJIOZIE MOBOIO, KO BeJeThCs NpOBa-
JPKEHHA; OCKap>KUTH IOCTAaHOBY B clipaBi. Cnpasa po aAMiHiCTpaTUBHe
IPaBONOPYLIEHHS PO3MJISAAETHCS B IPUCYTHOCTI 0COOU, IKY NPUTALY-
I0Tb 10 a/IMiHiCTpaTUBHOI BiZioBiZIaibHOCTI. 3a BiicyTHOCTI 1LIi€l oco6u
CIpaBy MOe Oy TH PO3IVIIHYTO JIMILIe B pa3i, KOJIU € IaHi PO CBOEYACHE
il croBilleHHS MPO Miclie ¥ Yac po3r/s/Jy COpaBU Ta fAKILO BiJi Hei He
HaJ MO KJIONOTAaHHSA PO BiK/IaleHHA PO3TJIsAAY CIpaBHU.
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IlosscHeHHs nomepniaux

[ToTepnisiuM € 0co6a, AKiH aAMiHICTpaTHUBHUM IPaBONOPYIIEHHAM
3arnoAisiHo MopasbHy, Gi3uYHy a60 MaiiHOBY wKoAY (cT. 269 KYnAIl).

[loTepnisiuii Ma€e npaBO O3HAHOMHUTHUCH i3 MaTepiaJaMM CHpaBy,
3a4BJIATU KJIONOTAaHHA, Mif, 4ac poO3IJAAy CIpaBU KOPHUCTYBaTHUCH
MPaBOBOIO JOTIOMOr0I0 aZjBoKaTa 4M iHmoro ¢axiBug B ramysi npasa,
SIKMUU Ma€ NpaBo Ha HaJlaHHS IPaBOBOI 10MIOMOTY 0COOUCTO YU 3a JI0pY-
YeHHSIM IPUJUYHOI 0CO6H, 0CKap>KyBaTH IOCTAHOBY Y CIIpaBi npo aiMi-
HicTpaTHBHe npaBonopyuieHHs. BianosigHo a0 ct. 272 KYnAIl noTtep-
MiJIOro Moe 6y TH ONUTAHO SIK CBiJiKa.

3akoHHI npedcmasHUKu ma npedcmasHuKu

[HTEpecH 0cob6H, sIKy NPUTATYIOTb 0 aAMiHICTpaTHBHOI BiJNOBi-
JlaJIbHOCTI, 1 HOTepniziuX, AKUMU € HEMOBHOJIITHI 260 0c0o0H, 1110 Yyepes
cBoi ¢pisnyHi a60 ncuxiyHi BaJju He MOXKYTh caMi peasli3oByBaTH BJIACHI
IpaBa B ClpaBax NpO aJMiHiCTpaTUBHI NpaBONOpPYLIEHHS, MalThb
MpaBOo NPeJCTaBJSATH iX 3aKOHHI peACTaBHUKH (6aThbKH, yCUHOBUTEI,
ONiKyHH, MiKJyBaJbHUKH), 1110 BU3HA4YeHO B cT. 270 KYnAIL.

[HTepecy moTepmijioro Moxke NpeACTaBJIATH NpPeACTaBHUK — aJiBO-
KaT 4M iHIKH daxiBellb y raaysi npasa, AKUH 32 3aKOHOM Ma€ NpaBo Ha
HaJlaHHs IPaBOBOI JOMIOMOTY 0COGUCTO YU 3a JOPYUYEHHAM IOPUAUIHOI
oco6u.

3aKOHHI NpeACTaBHUKHU Ta NpeJCTaBHUKA MAalOTh IPaBoO 3HAKOMMU-
THCS 3 MaTepiajlaMU CIpaBy; 3asBJSATU KJONOTAHHS; BiJ| iMeHi ocobu,
iHTepecu fIKOi BOHU NpPEeJACTaBJIAITh, IPUHOCUTH CKapryu Ha pilleHHA
opraHny (nmocaZoBoi oco6u), IKUH po3I/sJa€e CIpaBy.

[loBHOBaXkeHH# a/iBOKaTa fK IpeJCTaBHMUKA [I0TEPIIJIOro noceiguy-
I0ThCA JOKyMeHTaMH, 3a3Ha4eHUMHU ¥ 4. 2 cT. 271 uboro KYnAllL

3axucHuUkK

Y posriazi cnpaBy Ipo afMiHiCTpaTUBHE NIPaBONOPYLIEHHS MOXYTh
OpaTH y4acTb aJIBOKAT, iHIINWM daxiBelb y rany3i npaBa, IKUH 3a 3aK0-
HOM Ma€ paBo Ha HaJJaHHSA IPAaBOBOI 0IIOMOT'M 0COOUCTO YU 3a A0pY-
YeHHSIM IPUAHUYHOI oco6u. Lli oco6u MarTh NpaBO 03HAKOMUTHUCH i3
MaTepiajaMu CIpaBH; 3asBJSATH KJIOIMOTAHHS; 32 JOPYYEHHSIM 0CO6OH,
siKka Moro 3anpocuJia, Bij ii iMeHi nofaBaTH cKkapry Ha pillleHHsl OpraHy
(mocazoBoi 0co61), AKMH PO3IJIAAAE CIPABY, 2 TAKOK MalOTh iHILI IPaBa,
nepenabayeHi 3akoHaMu Ykpainu (ct. 271 KYnAll).
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[loBHOBaXXeHHSA aZjBOKATa HA Y4aCThb y PO3IVIAAI CIPABU HiTBEPAXKY-
I0ThCs IOBipeHICTIO HA BeIeHHS CIIPaBH, ITOCBilUeHO0 HOTapiycoM a6o
110CaJI0BOI0 0CO0010, IKIHM BiIMOBITHO /10 3aKOHY HalaHO IPABO MOCBij-
4yyBaTH J10BipeHOCTi, a60 opZilepoM 4H JOpYyUEeHHSM opraHy (ycTaHOBH),
YIOBHOBAX>XEHOTO 3aKOHOM Ha HaJlaHHS 6e30MJaTHOI MpaBOBOI JOMO-
Mory, abo J0roBOpoM Mpo HaJaHHsA MmpaBoBoi gomomoru. Jlo ophepa
060B’s13K0BO JJ0/1al0Th BUTAT i3 JOrOBOPY, ¥ IKOMY 3a3Ha4al0Th NOBHO-
Ba)KEeHHS a/iBoKaTa ab0 0OMeKeHHs Moro npaB Ha BUMHEHHS OKPEMUX
[l gk 3axrcHUKaA. CTOPOHU 3aCBi4yIOTb BUTAT NiJIHUCAMU.

Ao ocoba € cy6’ekTOM NpaBa Ha 6€30MJ1aTHY BTOPUHHY NIPaBOBY
JLOIIOMOTY, Y pO3IJIA/i CIpPaBH NPO aJMiHICTpaTHBHE IPaBONOPYLIEHHS
MOXKe OpaTH y4acTb aJiBOKAT.

IloscHeHnHs ceidKis

Ax cBifiKka y cnpaBi npo aAMiHICTpaTHBHE NMPaBOMNOPYLIEHHS MOXe
OYTH BUKJHMKAHO KOXHY 0CO0Y, PO SKY € ZaHi, 10 ¥ BifoMi AKi-HEOYIb
06CTaBUHY, L0 MiAJIATal0OTh YCTAHOBJIEHHIO B il cnpasi. Ha BUK/IMK
oprany (moca/ioBoi oco6u), y NpoBa/I)KeHHi sIKOTO nepebyBaE CIpaBa,
CBiJIOK 3000B’si3aHUH 3'IBUTHCS B 3a3HAYeHUH 4ac, AAaTU NpaBAUBI
MOSICHEHHS, NTOBiIOMUTHU BCe BifjoMe HOMY CTOCOBHO CIIpaBH Ta BizAno-
BiCTH Ha mocTaBJieHi 3anuTaHHA (cT. 272 KYnAll).

BucHoeok ekchepma

Pi3HOBU/IOM JlaHUX, SIKI OTPUMYIOTh Bij Jitofeld y dopmMi cii, uudp,
rpadikiB Ta iHIIKX cnoco6iB ¢ikcyBaHHSA iHpopMallii, € BACHOBKH eKcliep-
TiB, mo3uLil ¢axiBiiB. PillleHHSI MpO MpPOBeJleHHS EKCIIEPTHU3U YXBAJIIOE
Cy0O'eKT MPOBa/XKeHHA aiMiHicTpaTUBHOI cipaBy. Takoro ekcriepTa npusHa-
yae oprad (1mocazjoBa oco6a), y IpoBa/KeHHi IKOro nepe6yBae crpasa Ipo
aAMiHiCTpaTUBHE NPaBONOPYIIEHHS, y pPa3i KOJI BUHUKAE TOTpe6a B crielli-
aJIbHUX 3HaHHAX, 30KpeMa /[l BU3HAYeHHs1 po3Mipy MallHOBOI LIKOAH,
3ano0ZisHOI aAMiHICTpaTUBHMM N1PABOIIOPYLLIEHHAM, a TAKOXK CyMH I'POILEH,
oJlep’KaHUX YHAC/II0K YYMHEHHS a[MiHICTPaTUBHOTO NPaBONOpPYLIEHHS,
AKi migaaraTuMyTb KoHickauii. ExcriepT 3060B’13aHMM 3'IBUTHCA Ha
BUKJIMK opraHy (moca/joBoi oco6H) Ta HaJaTH OGEKTUBHHUN BHCHOBOK
1110/10 TIOCTAaBJIEHUX Tepe/; HUM MUTaHb (cT. 273 KYnAIl).

Ilepeknadau

3rigHo 3i cT. 274 KYnAIl nepek/ajjadya npyu3Hadae oprat (mocazosa
oco6a), y mpoBa/XKeHHIi IKoro nepe6yBae cripaBa Ipo aJiMiHicTpaTUBHE
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npaBonopyiieHHs. [lepekaasady 3060B’13aHUN 3'IBUTHUCS Ha BUKJUK
opraHy (nmocazsoBoi 0co6u) Ta IKOMOTa TOYHille 3JiIMCHUTH JJOPYyYeHU N
oMy nepekJiag,.

OuiHkol [0Ka3iB € BHCHOBOK OpraHy 4YM I0CaZ0BOi 0cobu, 110
pO3I/siiajiv CIpaBy, PO AOCTOBIPHICTb a60 HEJOCTOBIPHICTb O/lepKa-
HUX PaKTUYHUX JJAHUX 1[0/10 06CTABUH Lii€i cipaBy.

Pevoegi doka3u - 1e npeJiMeTU MaTepPiaJIbHOTO CBiTY, HAa IKUX € CAiAU
npaBomnopyueHHs (yM' STUHU Ha aBTOMOOITi, 3imcoBaHui nacnopT) a6o
ki cBo€10 pOpMOI0 YK 3MICTOM CBif4aTh PO MPABONOPYILIEeHHs (HapKo-
THUYHI peYyOBUHH, 30posl, HecTaHJapTHA MNPOAYKLis, BigeodinbMu
TO110). PeyoBi fokasu MicTATh iHGOpMal(it0 B YUCTOMY BUIVISA.

Iloka3zaHHs1 mexHiYuHUX npuaadie i 3aco6ie

[lopsaoK po3risAAy CpaBy PO aIMiHICTpaTHBHE MPABONOPYIIEHHSA
y cdepi 3abe3neyeHHs 6e3MEKH JOPOKHBOTO PYXY, 3adiKCOBaHe B aBTO-
MaTHYHOMY PEXKHUMi, peryiaMeHTOBaHHUH CT.CT. 279'-279* akuMHU 10M0B-
HeHo KYnAII BiAnoBiZHO 10 OCTaHHIX 3MiH Y 3aKOHO/aBCTBI.

IHwi doka3u y cnpasi npo admiHicmpamueHi npagonopyuleHHs

Ocobucmi doka3u. [lpoTunpaBHe AisTHHA BiJOMBAETHCA Y CBiJOMOCTI
JiIofieH, ki Horo BUMHUIIM ab0 criocTepiraju MOMEHT MOr0 BUMHEHHS,
a TAaKOX BUABJIAETHCA Y BUIVIAAI pI3HMX 3MiH Ha IpeAMeTax i JOKyMeH-
TaxX. Y mepuomMy pasi e o6pasu ¥ NOHATTS, L0 HaAeXaTb A0 chepu
NICUXIKY, y IpPYrOMy - 3MiHa IpeJMeTiB MaTepiaJbHOTO CBITY, peuel, ix
BJIACTUBOCTEH i BiJHOCUH, TO6TO pi3u4HI Ta MexaHiuHi 3MiHU.

OpraH (rmoca/ioBa 0co6a) OI[iHIOE JJOKa3U 3a CBOIM BHYTPIllIHIM Iepe-
KOHaHHSAM, 1[0 [PYHTYETbCA Ha BCe6IYHOMY, IOBHOMY U 06’'€KTUBHOMY
JloCJIiP)KeHHI BCiX 06CTaBUH CIIPaBH, KEPYHYHUCh 3aKOHOM i TpaBOCBi10-
MicTio (cT. 252 KYnAlIl).

4.3. Po3misaj cipaBM PO aAMiHiCTpaTUBHMII NPOCTYNOK

Posrnisgy cnpaB npo aAMiHICTpaTHUBHI MpaBONOpYLIeHHA - Iie
OCHOBHA IIpoLiecya/ibHa CTafisd NPOBAJKEHH: y CIpaBax NIpo ajMi-
HicTpaTuBHiI npaBonopyumeHHs. CaMe Ha Wil cTaAil BUPIMIYIOTHCA
HalBaXk/IUBillli 3aBAaHHS TaKOT0 MpoBapKeHHs. L[i 3aBJaHHs noJisira-
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I0Tb Y BCTAHOBJIEHHI BUHHUX | 3a6e3neuyeHHi MPaBUIbHOTO 3aCTOCY-
BaHHA 3aKOHO/|aBCTBa.

Po3zs50 cnpae npo adminicmpamugHi hpagonopyuieHHss ma 8iono-
8I0HI npoyecyanbHi dOKyMeHmuU, wo oopmasromscsi admiHicmpamus-
HUM op2aHoM 8idnogioHo do gidomuoi iHcmpykyiil.

Cmadii adminicmpamusHozo nposadiceHHss nepedbauaroms oKpemi
emanu, moémo 2pynu 83aemonos’sizaHux ditl. Koxcen eman eidnogioHo
Micmumbs y co6i nocaido8Ho 30ilicCHI08AHI KOHKpemHi Oil.

Ilidcomoska cnpasu o po324:ady € NepUIMM eTanoM IMpoliecyasb-
HOI cTaAil po3risy cipaBy. Bif 1boro eTany 3a/1€3KUTh 3arajoM 3aKOH-
HICTBb, CIPABEAJIMBICTDb | IPaBUJIbHICTb MOLAJIBLIOTO PO3IJIALY CIIpaBU.

3a3HavyeHa npolecyasabHa CTaisd 3TiIHO 3 BiZMOBIIHUMU TOJIOXKEH-
Hamu KYnAIl nepesnbavae Tpu eTanu:

1) nigroToBKa clipaBH 0 PO3IALY;

2) po3rJIsif CIpaBy;

3) yxBaJieHHs B Hill IOCTaHOBH.

KoxkeH i3 nux etaniB Ma€ cBoi cnenudiyHi nisi ¥ 3aBAaHHSA, a TAKOX
XapaKTepPU3YEThCS BiITHOCHOIO CaMOCTiMHICTIO, MOC/i/JOBHICTIO i 3aBep-
LIEeHiCTIO, X04a BCi BOHH TiCHO MOB’sI3aHi Mi>k c06010.

[lifg yac miAroToBKU 10 pO3IJISy CIPaBU PO aZAMiHiCTpaTUBHE IPaBo-
NopyuleHHs BiZinoBigHO A0 cT. 278 KYnAIl BupiyoTbca Taki IUTaHHS:

- YW HaJIeXUTb [0 IX KOMIIeTeHIlii po3ridaj Li€l clnpaBU
(cT. 218-222);

- 4K NpPaBUJIbHO CKJAJEeHO NPOTOKOJ Ta iHUIi MaTepia/y clipaBU
Npo aJiMiHicTpaTHUBHe NpaBonopyuleHHs (cT. 254-258);

- YU CHOBIlleHO 0cCi6, AKi 6epyTh y4acTh Y PO3MIA/i ClpaBH, Ipo
yac i micie ii po3risiy, K10 cipaBy He po3IJsAaloTh Ha Miclii (cT. 2772
KYnAIl Bu3Hauag, 1110 NoBicTKa 0Cco6i, IKYy IPUTATYIOTh 10 a/iMiHicTpa-
THUBHOI BiJIMOBiJa/IbHOCTI, BPyYaEThCSA He Mi3Hil K 32 TpU A06U 0
JIHs PO3IVISAAY CIIpaBU B cyAi. Y Hill 3a3HAYalOTh ATy U Miclie po3Tisaay
cnpaBH. [HIIKUX 0cib, SKi 6epyTh y4acTb y bOMY NPOBa/KeHHI, iHpop-
MYIOTb [IPO [leHb PO3MJISAY CIPaBU B TOW caMUil CTPOK);

1 Hanpuxkiag, IHcTpykuis 3 odopMieHHs MaTepiaaiB Ipo aAMiHICTpaTHUBHI IIpaBONOpY-

IIeHHsd B opraHax mouiuii, 3aTBep/ixena Hakazom MBC Ykpainu Big 6.11.2015 Ne 1376 Ta
[HCcTpyKLia woa0 opopMIeHHS MOJiEeHCbKUMU MaTepiasiB Mpo aMiHiCTpaTUBHI NpaBoINoO-
pylieHHs y cdepi 3a6e3neyeHHsT 6e3MeKH JOPOXKHBOro pyxy, 3adikcoBaHi He B aBTOMATH-
HOMY pexxuMi, 3aTBep/keHa Hakazom MBC Ykpainu Big 7.11.2015 Ne 1395.
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- 44 BUTpebyBaHO HeOOXiJHI J0JATKOBI MaTepiany;

- YU NiJJAralTb 33/0BOJIEHHIO KJIOMOTAaHHSA 0CO0U, IKY PUTATY-
IOTh [0 aJAMiHICTPAaTUBHOI BiJIOBIAAJbHOCTI, IOTEPIIJIOTO, IX 3aKOH-
HUX [IpeJICTABHUKIB | a/|BOKATIB.

Ha pbomy erami npoBapkeHHS NOJILEHCbKUM TaKOX BHUpILIyE
MIUTAHHA NP0 LOCTATHICThb I HAfABHICTh [OJATKOBUX MaTepialsiB, L0
CIIPUSIOTH PO3TJIALY CIIPaBH.

Micye po32i5a0dy cnpae npo admMiHicmpamueHi npagonopyuleHHs1
(ct. 276 KYnAIl)

Micuamu po3rasaay cnpas PO aAMIHICTpaTUBHI IPaBOIOPYLIEHHS €:

— MicClle BAUMHEHHS IPaBONOPYLIEHHS;

- Micle 06J1iKy TpaHCIIOPTHHUX 3ac06iB;

- Micle NpOKHUBaHHA IPABONOPYLIHUKIB;

- Micle 06po6JsieHHS Ta 06J1iKy IPaBONOPYIIEHD;

- iHWe MicLe po3miAAy ClpaBU PO aMiHiCTpaTUBHE NPaBOIOPY-
LIEHHS.

CnpaBy npo aaMiHiCTpaTHBHe NpPaBONOPYLIEHHs PO3IVIAAAIOTH 3a
MiclieM HOoro BUMHEHHS, KOJIM UJeThCd PO NMpaBOIOpYILeHHs, epej-
6aueni B KYnAIl crarramu 80, 81, 121-126, 127'-129, yacTuHamMu
NepIIOol0, APYrow, TpeThbolo i yeTBepTow ctaTTi 130 i crarTero 139
(Ko1K MpaBOMOPYIIEHHsI BYNHEHO BOAIEM), il MOXKYTh TaKOX pO3IJIs-
JlaTH 3a MicleM 06JIiKy TPaHCIOPTHUX 3aco6iB ab0 3a MicLeM MpOoXKHU-
BaHHS NOPYLUHUKIB.

CnpaBu mpo aAMiHICTpaTHBHI MpaBOMOpPYLIEHHs, nepeabadveHi B
KYnAIl ct.cT. 177 i 178, po3risjaioTh 3a MicLeM iX yuiMHeHHS abo 3a
MicLeM IPOXKUBaHHSA NOPYLIHUKA.

CnpaBu mpo aAMiHICTpaTHBHI NMpaBoONOpYIIeHHsS y cdepi 3ab6e3-
neyeHHs1 Ge3MeKu JOPOXKHBOTrO pyxy, 3adpikcoBaHi B aBTOMAaTUYHOMY
pexuMi, po3risAaTb 3a MiclieM 06po6J/ieHHs Ta 06JIiKy TaKUX IpaBo-
MOpYLIEHB.

Cmpoku po3easdy cnpas npo admiHicmpamueHi npasonopy-
WeHH

[Ipouec po3rigay crnpaB Npo afMiHICTpaTUBHI NpPaBOIMOPYILIEHHSA
3/IHCHIOETBCS Ha OCHOBI NPUHIMIY ONEpPaTUBHOCTI W e€KOHOMIiYHO-
cTi. CipaBu Npo aJMiHiCTpaTMBHE NpPaBOINOPYLIEHHA PO3IVIALAIOTH
y cTpokH, Bu3HaueHi cT. 277 KYnAIl. Tak, 3araJbHAN CTPOK pO3rAsAAy
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CTaHOBUTbH 15 AHIB, AJis1 OKpeMUX BU/IiB IPaBONOPYILIEHb — OJHY 00V,
TpH, 'ATh i CiM JIHIB.

YnpopoBx ofHiel A06U PO3MIAAAITHLCS CIpPaBHA IPO MPaBONOpPY-
meHHs, BU3HavyeHi B KYnAIl HU3KOW0 cTaTei, a came: cT. 422, yactu-
Hotw 1 cT. 44, cT.cT. 44", 1067, 1062, 162, 1722-172%°, 173, 173%, 1737,
178, 185, yactuHoto 1 ct. 1853, cT.ct. 1857, 18512, 18822, 203-206™.

Y TpuJieHHUH CTPOK PO3IJIs[A0Th CIpaBy MPO MPaBONOPYLIEHHS,
BusHaueHi B KYnAII (ct.cT. 146, 160, 1851, 2127-212%9).

YrnpoaoBx I'SITU AHIB PO3MIALalOTh cpaBH, BusHaueHi B KYmAII
(ct.cT. 46% 51, 166°% 176, 1883%4).

Y ceMuaeHHUH CTPOK pO3MIA[AIOTH ClpaBd, BU3HayeHi B KYnAII
(ct.cT. 101-103).

Ilogidom1eHHs1 npo po324510 cnpasu

CnpaBy npo aAMiHiCTpaTHBHe NpPaBONOPYLIEHHS PO3IVIALAITH Yy
MPUCYTHOCTI 0COOH, SIKy NPUTATYIOTb J0 aJMiHiCTpaTHUBHOI Bijmo-
BizjasnibHOCTi. 3a BigcyTHOCTI 1jiei 0co6u cnpaBy po3IsSJal0Th JiMIle
B pasi, KOJIM € JlaHi Mpo cBO€YacHe 11 CHOBILeHHS W00 MiclsA U Jyacy
pO3IIsAy CIIpaBH i K10 Bi/i Hel He HAJIIMIILIO KJIONMOTAaHHS PO BiJiK1a-
JIeHHs1 po3IJIsiAy cpaBHy 3rifHo 3 4. 1 cT. 268 KYnAIl («IIpaBa ocobu,
sIKa IPUTATAETHCA 10 a/IMiHICTPaTUBHOI Bi/INOBiJa/IbHOCTI»).

[Ipo yac i Micue po3misiiy cipaBu Ma€ G6yTH OMNOBilEeHO 0Ci6, AKi
6epyThb y Hill y4acTb.

[lix 4yac posrngany cmopaBu Ipo aJMiHICTpaTHBHe NIPaBOIOPY-
IIeHHS 0C06i, IKy MPUTATYIOTH 0 aJAMiHICTpaTHBHOI BiJmoBizasib-
HOCTI, po3’sICHIOIOTB II IpaBa, 30KpeMa: 3HaHOMUTHCA 3 MaTepiajaMu
CIpaBY, AaBaTH NOSICHEHHS, I0AaBaTH J0Ka3H, 3adBJ/IAATU KJIOINOTaHHS;
IIpYU pO3I/IAAI ClIpaBU KOPUCTYBATUCH IOPUAMYHOI LONIOMOTOI0 a/iBO-
KaTa, iHmoro ¢axiBLga B ranysi npasa, SsKMH 32 3aKOHOM Ma€ NpaBo Ha
HaJlaHHs NpaBOBOI J0MOMOIM OCOGHCTO YM 3a JOPYYEHHSAM HOPUIUY-
HOl 0co6H, BUCTYNATHU DPiAHOI MOBOI0 1 KOPUCTYBATHUCH MOCAyraMHu
NepekJsaiada, Ko He BOJIOJi€ MOBOIO, IKOI0 BeJleThCsl TPOBA/»)KeHHS;
OCKap>KUTH MOCTAHOBY y ciipaBi (4. 1 ¢T. 268 KYnAlIl).

Cu1if, 3BepHYTHU yBary Ha po3IJisij, CIpaBU NpPO aJMiHiCTpaTUBHe
npaBomnopylleHHs y chepi 3abe3neyeHHsI 6€3MEKU JOPOXKHBOTO PYXY,
1110 PO3M0YMHAETHCA 3 NpeACTaBJIeHHS NO0JIILEeNCbKOro, KU po3Is-
Jla€ 110 CIIpaBYy.
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[Moninelcbkui, IKUM pO3IJSJA€ CIPaBY, peaizoBye TaKWM aJro-
PUTM AiH:

— OTOJIOLIYE, fKa ClIpaBa MifJarae posnisany;

- 3a3HayaE 0cib, AKUX NPUTATYIOTb A0 aAMiHICTpaTHUBHOI BiANOBI-
JaJIbHOCTI;

- po3’sacHI0e ocobaM, ki 6epyThb y4acTb Yy po3MIsiAi cmpaBy, ix
NpaBa Ta 060B’A3KHY;

- OTroJIOLIYE NPOTOKOJI NP0 aAMiHICTpaTMBHe NPaBONOPYLIEHHS
(K110 CKJIafleHHS IPOTOKOJY NepenbdadenHo KYnAll);

- 3aCcJIyXOBYE 0Cib, siKi 6epyThb y4acTb Y PO3IJ/IAJii CIPABY;

- JOCHi[Kye LOKa3| Ta BUPILIYE KJIONOTaHHSA.

[lig yac po3miAAy cropaBd NMOTEPHIJIOTO MOXe GYTH ONUTAHO SIK
CBifKa.

[TonineicbKUM OIiHIOE 0Ka3W 3a CBOIM BHYTPILIHIM MepeKOHaH-
HSIM, KEPYIOYHCh 3aKOHOM 1 IPaBOCBIJOMICTIO.

Axmo nig yac po3risAy cripaBu NoJiLeldcbKUi Jiiiie BUCHOBKY, 1110
B [IOPYLUEHHI € 03HAKW KPHMMiHa/JIbHOTO NIPaBONOPYLIEHHA, MaTepiaan
nepejaoTh MPOKYPOPOBi a60 opraHy JJOCYL0BOT0 PO3CJIilyBaHHS.

Y pasi MaJI03Ha4YHOCTI BYNHEHOTO aJMiHICTPAaTUBHOI'O NIPABOIIOPY-
IIEHHS MOJIiLleHCbKUNA MOXKe 3BIJIBHUTH 0CO0Y BifA aaMiHicTpaTHBHOI
BiANOBiaIbHOCTI, 06GMEXUBIIUCH YCHUM 3ayBaXKEHHSIM.

CnpaBy mnpo ajMiHiCTpaTMBHe NpPaBONOPYLIEHHA PpO3IVIAAAIOTH
BIZIKpUTO, 32 BUHATKOM CIIpaB NP0 aJMiHICTpaTHUBHI IpaBONOpyIlIeHHA
y cdepi 3abe3nedeHHs 6e3MeKH JOPOXKHBOIO pyXy, 3adikcoBaHi B aBTO-
MaTUYHOMY peXHMi, Ta BUINAJKIB, KOJU Lie CyllepeduThb iHTepecaMm
OXOPOHM JiepKaBHOI TAEMHULII.

Ilopsadok euHeceHHs nocmaHo8u npo adMiHicmpamueHi npaso-
nopyuleHHs

PosrigHyBIIM cnpaBy npo ajMiHICTpaTHUBHe I[pPaBONOpYILIEHHH,
yIOBHOBaXKeHa IMocaZjoBa ocoba aAMiHICTpaTUBHOrO OpraHy Biamo-
BiZiHO 710 cT. 283 KYnAIl BUHOCUTB NOCTAaHOBY y CIIpaBi PO aiMiHicTpa-
THBHeE [1PaBOINOPYIIEHHS.

3rigHo 3 4. 2 cT. 283 KYnAIl moctaHoBa 1po aAMiHicTpaTHBHE NpaBo-
MOPYLIEeHHA Ma€ MiCTUTH HU3KY 3arajJibHUX BiJJOMOCTeH i peKBi3UTIB, a
caMme:

- HallMeHyBaHHf opraHy (1mocaJoBoi 0co6u), IKUI BUHIC IOCTAHOBY;
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- JiaTy po3raajy CIpaBy;

- BifoMocTi Ipo 0co6y, 110/10 K01 PO3IJIsAJaEThCS CIIPABa;

- omnuc 06CTaBUH, yCTAHOBJIEHUX MiJ] Yac po3mIsAy CpaBy;

- 3a3HauyeHHs1 HOPMATUBHOTO aKTa, SIKUU mepejbayae BiANOBI-
JaJIbHICTD 3a Take aJMiHICTpaTUBHe IPaBONOPYLIEHHS;

— yxBaJleHe B CIpaBi pilleHHS.

[locTaHoBa y cmpaBi npo aAMiHICTpaTHBHe INPaBOIOPYLIEHHS Yy
cdepi 3abe3neueHHs 6e3MeKU JOPOKHBOIO PyXy, OKpPIM JaHUX, Hepej-
6aueHux 4. 2 cT. 283 KYnAlIl, mae micTutu BigomMmocTi mpo:

- JlaTy, 4ac i Miclle BUYMHEHHS aJ|MiHICTPaTUBHOrO MPaBOIOpY-
LIeHHS;

- TpaHCIOPTHUH 3acib, KU 3adikcoBaHO B MOMEHT YYHUHEHHS
npaBonopyleHHs (MapKa, Mofie/ib, HOMEepHU I 3HaK);

- TexHiYHMWH 3acib, AKUM 37ilicHeHO $OTO- a60 Bijleo3anuc;

- po3auMip wtpady Ta NOPsALOK HOro CIIaTH;

- IpaBOBi HAC/IIJKA HEBUKOHAHHA aIMIHICTPAaTUBHOI'O CTATHEHHS
Ta NOPALOK HOr0 OCKapKeHHS;

- BIJPUBHY KBUTAHLIO i3 3a3HAaYeHHAM PEKBI3UTIB I MOXJIUBUX
Ccrnoco6iB omJiaTh aAMiHICTPAaTUBHOrO CTATHEHHS y BUIMAJI wTpady
(4. 3 cT. 283 KYnAIl).

[loctanoBa y chnpaBi npo ajMiHiCTpaTHBHe NpPaBONOPYLIEHHA Y
cdepi 3abe3nedyeHHsa Ge3NeKU JOPOKHBOTO PyXy, 3apikcoBaHe B aBTO-
MaTHYHOMY peXHUMi, Hallpukaj 3a cT. 122 («[lepeBullieHHSI BCTaHOB-
JIeHUX 00Me)XeHb LIBUAKOCTI pyxy, Mpoi3J Ha 3a00pOHHUU CUTrHAJ
peryJIloBaHHs LOPOKHBOT0 PYXY Ta NOPYILIEHHS IHIIUX IPaBUJI JOPOXK-
HbOTO PYXy»), OKPiM JaHUX, BUSHAYEHHUX Y 4. 2, 3 cT. 283 KVYnAlIl, mae
MiCTHUTH BiIOMOCTi Ipo ajipecy Be6-calTy B Mepexi IHTepHeT, Ha IKOMY
ocoba MOXe 03HAaOMMUTHUCA i3 3060paKeHHSAM 4M Bifleo3alucoM TpaH-
CIOPTHOTIO 3aCO0Y B MOMEHT YYUMHEHHS a/[MiHiCTpaTUBHOTrO MPaBoOIO-
pylleHHs; ifeHTHIKaTOp AJis JOCTYNy /0 3a3HavyeHoi iHpopMarlii Ta
MOPAO0K 3BiIJIbHEHHA BiJj a/{MiHICTpaTUBHOI BiZ[IOBI1aIbHOCTI.

0z2o0/10uleHHsI NoOcCMAaHo8U y chpaei ma epy4eHHs ii konii

BignosigHo o ct. 285 KYnAIl («OrosionieHHs] TOCTAHOBU B CIpaBi
Npo aZMiHiCTpaTUBHE IPABOINOPYLIEHHS | Bpy4eHHS KOMii NOCTaHOBU»)
IIOCTAHOBY B CIIpaBi PO aMiHICTpaTHBHEe IPAaBONOPYLIEHHA Or0JIOMIY-
I0Th HEralHO Mo 3aKiHYeHHi po3IJisily a/IMiHiCTpaTUBHOI CIIpaBH.
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Komiro nocranoBu y cripasi npo agMiHiCTpaTUBHE IPABONOPYILIEHHSA
IPOTATOM TPbOX AHIB Bpy4aloTh ab60 HaJ|CUJIAI0Th 0CO0i, 111010 AKO] 1110
[IOCTAHOBY BUHeCEHO. lleli JOKyMeHT Bpy4aloTh 0C06i, MPUTATHYTIH 10
aJIMiHicCTpaTHUBHOI BiANOBI1a/IbHOCTI, 0COGUCTO MiJ MiAMUC.

OckapaiceHHs nocmaHosu y cnpasi npo admiHicmpamusHi npaeo-
nopyweHHs ma ii nepezasad

Oco6a, m0/10 K01 BUHECEHO MOCTAHOBY y cnpasi npo ajMiHicTpa-
THBHeE [IPaBOINOPYLIEHHS, MOXe Il OCKapKHUTH B IOPSAJKY, BU3BHAYEHOMY
cT. 288 KYnAIl («Ilopsiok ockapKeHHs MOCTaHOBH I10 CIIpaBi mpo aami-
HiCTpaTHBHE PABONOPYIIEHHS»), y CTPOK, BU3HaYeHUH cT. 289 KYnAIl
(«CTpok ockap»KeHHs TOCTAaHOBH Y CIIpaBi po aiMiHiCTpaTHUBHE MPaBo-
MOPYIIEHHS»).

[locTaHoBy y cmpaBi Hpo ajMiHICTpaTMBHe IPaBONOPYLIEHHSA
(cT. 287) MOXKYTb OCKapXKUTH:

— IHPOKypop;

- 0co6a, mo/o Kol il BUHeceHo;

- TOTepHiJuu.

Po32a150 ckap2u Ha nocmaHogy y cnpasi npo admMiHicmpamueHe
npaeonopyuleHHs

BignosigHo g0 cT. 293 KYnAIl («Po3risg ckaprd Ha MOCTAaHOBY B
cnpaBi nmpo azMiHiCTpaTHBHe MNpaBOMOPYIIEHHsI») IocajoBa ocoba
OopraHy a{MiHICTPaTUBHOI'0 OpPraHy, yIIOBHOBa)KeHa PO3IJIAaTH CIIPABU
PO aAMIHICTpAaTHUBHI NPaBONOPYLIEHHH, i/l Yac po3IIALY CKapru Ha
IIOCTAaHOBY Y CIpaBi Mpo aAMiHICTpaTHBHE NPaBONOPYLIeHHS MepeBi-
psIE 3aKOHHICTb Ta OGI'PYHTOBAHICTb Ii BUHECEHHS U YXBAJIOE OfiHE 3
TaKHUX pillleHb:

1) 3asM1Ia€ TOCTaHOBY 6€3 3MiHH, a CKapry — 6e3 3aJJ0BOJIEHHS;

2) cKacoOBYE NIOCTAaHOBY | HA/ICUJIA€ CIPaBY Ha HOBUH PO3IJs];

3) ckacoBye IOCTAHOBY i 3aKpUBAE CIIPABY;

4) 3MiHIOE 3axiJ CTATHEHHS B MeXaX, nepei6adyeHUX HOPMATUBHUM
aKTOM IIPO BiANIOBIZJa/IbHICTB 3a a/{MiHICTpaTUBHE NPABONOPYILIEHHS, 3
THUM 11106 CTSTHEHHS He 6yJ10 OCUJIEHO.

3a yMoBY, SIKLIO 6y/Zie BCTAHOBJIEHO, 1110 IOCTAHOBY BUHECEHO Opra-
HOM (110Cca/j0BOI0 0c06010), He IPaBOMOXXHUM BUPILIYBATH 110 CIIPABY,
TaKy [I0CTAaHOBY CKaCOBYIOTb i CIpaBy HaZ,CUJIAIOTh HA PO3IJiA[, KOMIIe-
TEHTHOTO opraHy (1mocazoBoi 0co6H).
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Komito pilmeHHda o040 CKapry Ha MOCTAaHOBY BIPOAOBXK TPbOX JHIB
Ha/ICUJIAITh 0Cc06i, CTOCOBHO fKOi ii BUHECeHO, y TOH caMHH CTPOK
KOTiI0 NOCTAaHOBU HA/|CUJIAIOTh NOTEPNIJIOMY Ha MOTr0 NPOXaHHS.

HaGymms yuHHOCMIi NnocmaHo8ow y cnpasax npo admiHicmpa-
mueHi npasonopyuleHHs

BignmoBinHo mo cr. 291 KYnAll nmocraHoBa aJMiHiCTpaTHBHOTO
opraHy (nocazoBoi oco6u) y cnpaBi npo afMiHicTpaTUBHe NPaBONOpPY-
1IeHHs HabyBa€ 3aKOHHOI CHJIU MiC/Is 3aKiHUEeHHSsI CTPOKY OCKap>KeHHS
LIi€l TOCTAHOBU — YIPOJOBXK eCATH [JHIB i3 JHA BUHECEeHHS IIOCTaHOBY,
3a BUHATKOM BUINA/JKiB Hak/JIaJleHHs WTpady, O CTATYETbCA Ha MicLi
BYMHEHHA a/[MiHICTPaTUBHOI0 IPaBONOPYIIEHHH.

BogHoyac y cnpaBax Mpo aJMIHICTpAaTHBHI NpPaBONOPYLIEHHA Y
cdepi 3abe3neyeHHs 6e3MeKU JJOPOXKHBOTO PyXy, 30KkpeMa 3adikcoBaHi
B aBTOMaTHYHOMY peXHMi, IOCTAaHOBa HAabGyBa€ UMHHOCTI BIPOJOBXK
JeCATU IHIB BiJi [HA Il Bpy4YeHHH.

[locTaHoBa y cmpaBi npo aAMiHICTpaTHBHE INPaBONOPYLIEHHS Yy
codepi 3a6e3neyeHHs 6e3MEKU JOPOKHBOTO pyXy, 30KpeMa 3adiKkcoBaHe
B ABTOMAaTUYHOMY peXXUMi, Ha6yBa€ 3aKOHHOI CUJIM MicJs ii Bpy4yeHHs
0c06i a60 OTPUMaHHS NOLITOBOr0 NOBIJOMJIEHHS PO BPYYEHHS YU NIPO
BiIMOBY B Il OTpMMaHHI.

JlHeM OTpHUMaHHs IOCTAaHOBM € JiaTa, 3a3HayeHa B IOIUTOBOMY
MOBiJlOMJIeHHI PO Bpy4yeHHs il 0co6i, 32 KO 3apeECTPOBAHO TpaH-
CIOPTHHUM 3aci6, a60 MOBHOJMITHROMY 4JjieHy ciM’'I Takoi ocobu. ¥ pasi
SKILO 0€006a, 32 IKOI0 3aPEECTPOBAHO TPAHCHOPTHUM 3acib, BiMOBIIsA-
€TbCA BiJl OTPMMAHHSA NOCTAHOBHY, JHEM OTPUMaHHA [TOCTAHOBM € JleHb
[IPOCTAaBJIEHHA B IOUITOBOMY IOBiJJOMJIEHHI TO3HAYKU NIPO BiIMOBY B 11
OTpUMaHHI.

[locTaHoBa npo 1N036aBJIEHHS MpaBa KepyBaHHS TPaHCHOPTHUM
3aco60M HabyBa€ YUHHOCTI 3 HACTYMHOTO A HS MicJis 3aKiHUeHHS CTPOKY
Ha ii ockap>keHHs, a B pa3i TaKOTro OCKap>KeHHS - 3 IHS HabpaHHsI 3aKOH-
HOI CHJIY pIlIeHHSIM 3a pe3y/JbTaTaMU TAKOI'0 OCKap»KeHHs, sIKe BUHe-
CeHO 3a HacJiIKaMHy po3IJgay CIpaBH IO CyTi.
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IIuTaHHA AJIS1 CAMOKOHTPOJII0

1. fki icHyOTb cTajii NpoBa/P)KeHHs y cOpaBi Mpo aAMiHiCTpaTUB-
HUH NIPOCTYNOK?

2. Y yoMy noJsiira€ CyTHICTb CKJIaZ@HHA MPOTOKOJIy Y CIpasi mpo
aJIMiHiCTpaTHMBHe NIpaBONOpYyLIeHHA?

3. flki opranu Ta nocaZjoBi 0CO6U YNIOBHOBa)KEHI CK/IaZaTH NPOTO-
KOJI IpO aZiMiHiCTpaTHBHE NPaBONOPYLIEHHsA?

4, Po3kpuilTe 3MICT Ta 3a3HauTe OPraHU PO3MVIAAY CIpaBd NpO
aJIMiHiCTpaTUBHUN NPOCTYIOK.

5. CxapakTepusyiTe OCHOBHI eTalnu po3I/siAy CIpaBH Mpo aJMiHi-
CTPpaTUBHUU NOCTYNOK (MiIroTOBKA CIIpaBH, aHasli3 3i6paHuX MaTepia-
JIiB, yXBaJIeHHS IOCTAaHOBY, JI0BeJleHHS] IOCTAaHOBHU [10 BifjoMa).

6. fKi icHyIOTb 0COGJIMBOCTI MPOBA/P)KEHHS B CIpaBax Mpo aJgMiHi-
CTpaTUBHI MpaBomnopyueHHs1 y chepi 3a6e3nedeHHs1 6e3MeKU L0POXK-
HbOT0 pyXYy, 3adikcoBaHi B aBTOMaTUYHOMY peXUMi?

7. CxapakTepH3yUTe OCKap:KeHHs U Mepersis/, NOCTaHOBU y cHpasi
npo aAMiHiCTpaTUBHUN MPOCTYNOK (MOPSAOK i CTPOK OCKap:KeHHs
[IOCTAaHOBHY, Pe3yJIbTaTH Nleperia/y, BAKOHaHHA NOCTaHOBH PO HaKJIa-
JleHHsI aIMiHICTPaTUBHOTO CTSATHEHHS).
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[nasa
CMEUIAIBHE
AOMIHICTPATUBHE MPABO
(nybniyHe agMiHicTpyBaHHA
B AeAKMX cepax)

PO3/LI 1
MYBJIYHE AZIMIHICTPYBAHHS
Y COEPI OCTHUILII{

YTBepaxxeHHs1 YKpaiHUM sIK NpaBoBoi JepxxaBu 6e3nocepeHbO
NoB’si3aHe 3 IKICHUM (YHKI[IOHYBaHHSM CIeliaJbHOI CUCTeMH opra-
HiB - opraHiB wctunil. Cinif 3ayBaKUTH, 10 CaM TEPMIH HOCTULIA» 3
JIaT. justitia (Bif jus - «mpaBo») O3Haya€e «CHpaBeJIUBICTb, 3aKOH-
HiCTb». BiJIBIIICTh CIOBHUKOBUX JKepeJs 1led TepMiH MOB’S3yIThb i3
CyZloM, CYZOBOIO JiIJIBHICTIO Jiep:KaBH, NpaBocyaaaM Tolo. HaToMmicTb
SIK YaCTHMHA aJMiHiCTpaTUBHO-MOJITUYHOI chepu AisIbHICTH OpraHiB
I0CTUL] HEe MOe 6yTHU 3yMOBJIeHAa BUKJ/IOYHO 3/iliCHEHHSIM MpaBo-
CyAns — IX TOJIOBHE MPU3HAYeHHH iHIle.

Tak¥M 4YMHOM, MOXX€MO KOHCTATyBaTH WUPOKE PO3YMIHHA Hcmuyil
ma opzaHie ocmuyii 1k GyHKIIOHYBaHHS CYA0BOI TJIKK BJIa I, TPaBO-
Cy/lJisl, OpTraHiB MPaBO3aXUCTY, AisIJIbHOCTI IOPUCTIB TOL[0; 1 8y3bKe — SIK
CUCTEeMMU OpraHiB, IKi € YaCTUHOIO a/IMiHiCTpaTUBHO-IOJIITUYHOI chepH,
10 3a6e3MeyylTh JOTPUMAaHHS BEPXOBEHCTBA IpaBa, AOTPUMaHHSA
IpaB JIIDJAWUHUA W OCHOBHUX CBOGOJI, PiBHUM JOCTyN [0 NPABOCYAASA Ta
edeKTUBHY 6G0POTHOY 3 KOPYTIi€E’.

Cnuparwyuch Ha 3a3HadyeHe, NY6AIYHUM adMIHICMpPYy8aAHHAM y
chepi locmuyii caid yeaxcamu disabHicmb op2aHie ny6aiuHoi adMiHi-
cmpayii, Ha sIKI NoKAadeHo 3a80aHHA 3a6e3neyeHHs: 0eMOKPamu4Ho20

1 Micia Min'tocty: https://minjust.gov.ua/pages/mission
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po3sumky YkpaiHu 3 dompuMaHHsaM 8epxo8eHCmMea npasa, 3a6esneyveH-
HAM JOMPUMAHHS hpas AJUHU Md OCHOBHUX 80600, pisHO20 docmyny
do npasocyddss ma egekmusHoi 6opombbu 3 Kopynyieto, wo 30ilicHI0-
EMbCSl 8 adMiHicmpamugHo-npagosux gopmax i 3a donoMo20r adMiHi-
CMpamugHo-npagosux mMemodis, siki cnpsAMo8aHi Ha 3a6e3neveHHs BUKO-
HaHHs1 nocmasJieHux 3a8dams i peasizayito pyHkyitl y yiil cgepi.

Minicmepcmeo wcmuyii Ykpainu (MiH'10CT) € LleHTpaJ/IbHUM opra-
HOM BUKOHABYOI BJIaH, AiJIbHICTD IKOI'0 CIPAMOBYETHCA | KOOPAUHY-
eTbcsl KabineTom MiHicTpiB YkpaiHu.

MiHicTepcTBO OoCcTHLiI YKpalHU € TOJIOBHUM OPraHOM y CHUCTeMi
[leHTpaJIbHUX OpraHiB BUKOHaB4YOi BJajH, L0 3abe3neuye ¢popmy-
BaHHA Ta peaJli3ye JepKaBHY IPaBOBY MOJITUKY, Aep>KaBHY MOJITUKY
3 NUTaHb OGAHKPYTCTBAa Ta BUKOPUCTAHHS eJIEKTPOHHOro uudpo-
BOro miamnucy, y coepi HoTapiaTy, oprasisaiii npuMycoBOro BHUKO-
HaHHS pillleHb CyAiB Ta iHIIKUX OpraHiB (IocaJoBUX 0Ci6), JepKaBHOI
peecTpalil akTiB LUBIJIBHOIO CTaHY, AepXKaBHOI peecTpaLii pe4oBUX
NpaB Ha HepyxoMe MalHO Ta ixX OOTSXKeHb, Jiep’KaBHOI peecTparii
00TsXKeHb PyXOMOI'o MalHa, Jlep>KaBHOI peecTpallii OpUJUIHUX 0Cib,
rpoMa/icbKux GOpMyBaHb, 1110 HE MAKOTb CTATYCy IOPUAUYHOI 0COOH,
Ta pi3MYHHUX OCi6-MiANPUEMIIB, peecTpallil cCTaTyTy TepuTopiasibHOI
rpomaau M. KueBa, peectpauii cratyrtiB HanjionanbHoi akazieMii Hayk
Ta HallioHaJIbHUX Tajly3eBUX aKaJleMill HayK, Jep»KaBHOi peecTpa-
nii apykoBaHuX 3aco6iB MacoBoi iHdopmanii Ta iHPopmaniiHuX
areHTCTB SIK Cy6'eKTiB iHGopManiiHOI AiIIbHOCTI, y cdepi BUKOHAHHSA
KpUMiHa/JIbHUX [TIOKapaHb Ta npobail, y cgepi npaBoBoi ocBiTH Hace-
JieHHs; 3a6e3neuye popMyBaHHS Jiep>KaBHOI MOJITHKH ¥ cdhepi apXiB-
Hoi cipaBM ¥ J1iJI0BOJICTBA TA CTBOPEHHS i GYHKIIIOHYBaHHS JleprKaB-
HOI cucTeMu cTpaxoBoro ¢poHAy AokyMeHTanii. Kpim Toro MiH'tocT €
Jlep’)KaBHUM OpPraHoOM 3 MUTaHb GAaHKPYTCTBA Ta OpraHoOM, YIOBHO-
BaXKEHUM Ha 3abe3nedyeHHsI MPOBeJeHHs MepeBipku, mepenbayeHol
3akoHoM YkpaiHu «IIpo o4yuIeHHs BJaagu».

Min’tocT o4ostoe MiHicmp, AKUM IPU3HAYa€EThCS Ha TOcay 3a oJjaH-
HaM [IpeM’ep-MiHicTpa YkpaiHu i 3BiIbHAETHCA 3 ocagu BepxoBHOMW
Paporo Ykpainu.

1 [Ipo 3aTBeppxeHHs [losoxeHHs npo MiHicTepcTBo ocTuLil Ykpainu. [loctanoBa Ka6i-

HeTy MiHicTpiB Ykpainu Bij 02.07.2014 Ne 228.
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[loBHOBaXkeHHS KepiBHUKa Jep:kaBHOI cay»k6u B MiH'tocTi 3aiiic-
HIOE Jilep>kaBHUMU cekpeTap MiH'tocTy. Jepycasrull cekpemap MiHtocmy
€ BUII0I0 110Ca/I0BOI0 0CO60I0 3 KOJIa JlepKaBHUX CyK60B1iB MiH 10CTY.
JepxxaBHUM cekpeTap MiH'tocTy nNig3BITHUM 1 NiAKOHTpPOJBHUHI
MiHicTpy.

JepxaBHUMl cekperap MiH'I0OCTy mNpU3HAYAETHCI HaA TNOCaAy
Kab6ineTom MiHicTpiB Ykpainu 3a noganHsam KoMicii 3 nuTaHb BUILLOTO
KOPIIyCy Jlep>KaBHOI C/1y>K6U CTPOKOM Ha II'ITh POKIB i3 NpaBoOM NOBTOP-
HOTO NMpU3HaYeHHs .

Jl1s1 MOTO/I>KEHOT 0 BUPIIIEHHS NUTaHb, 110 HAJIEXaTh 0 KOMIEeTeH-
1ii MiH'tocTy, 06roBopeHHs1 HAaUBAKJIUBIIINX HANPSAMKIB HOro Jisijib-
HocTi B MiH'FOCTi CTBOPIOETBCS KoJieTisl. [lJish po3riisily HAyKOBUX PEKO-
MeH/jalliil Ta npoBeJieHHs (paxoBUX KOHCY/IbTALid 3 OCHOBHUX MUTaHb
JissibHOCTi B MiH'10CTi cTBOpPIOIOTHCA iHIII MOCTiMHI a60 TUMYacoBi
KOHCY/JIbTAaTUBHI, lopaAyi ¥ iH1Ii J0MOMi>KHI OpraHu.

Cnip Big3HauMTH, WO NpU BUOOpPI Mojesni NMo6GYyAOBU amnaparty
MinictepcTBa roctunii YkpaiHu 6ysia HajaHa IepeBara CTPYKTyp-
HO-OYHKIIOHAaJBHOMY MeToAy. ToXX CTPYKTYpHUMH MiJipo3/ijiaMu
MinictepctBa toctunii Ykpainu € I[laTpoHaTHa cayx6a MiHicTpa;
Cexkperapiat /[lep>xaBHOro cekpetapss MiHicTepcTBa; YnpaBJiHHA
30BHIlIHIX 3B’A3KiB; /lemapTaMeHT B3a€EMOJili 3 opraHaMH JeprKaB-
HOI BJIaJiM; YnpaBJiHHA iHpopMyBaHHA HaceJleHHS Ta pepopMyBaHHS
npaBoBol 0ocBiTH; /lemapTaMeHT MiKHapoJHUX cnopiB; /lemapTamMeHT
ny6JiiyHOro npaBa; /JlemapTaMeHT NPUBATHOrO MpaBa; JenapTaMeHT 3
NHATaHb CYA0BOI pOOOTH Ta 6aHKPYTCTBa; JlenapTaMeHT peecTpauil Ta
cyucTeMaTu3alil NpaBOBUX aKTiB; JlenapTaMeHT 3 NMTaHb NPAaBOCYA s
Ta HalioHaJbHOI Oe3MeKH; YNpaBJiHHA MeAUYHOro 3abe3nevyeHHS;
YnpaBJ/iiHHS NeHITeHIiapHUX IHCIEKIiH Ta iH.%

3BakaloyM Ha 3HA4YHY KiJbKICTb 3aBJlaHb i HaNpsIMKIB [islJIbHO-
CTi cucteMU IOCTULIL, IXHA peasizalid MOKJAJAETbCA Ha YCTAaHOBU
Ta OpraHy, Jep:aBHi mignpreMcTBa Ta iHWi iHcTUTYL{], siki nepeby-
BaIOTh MiJ| a/MiHICTPaTUBHUM i KOOpJMHALiHHUM BIJIMBOM 3 GOKY
MinicTepcTBa ocTULil YKpaiHU. 3yNIUHUMOCH Ha IXHIM XapaKTepUCTHL.

B [Ipo 3aTBepmxkeHHs [losioxkeHHs npo MinicTepcTBo octunii Ykpainu: IlocranoBa Ka6i-
HeTy MiHicTpiB Ykpainu Bij 02.07.2014 Ne 228.
2 CrpykTypHi nisgpo3ainu Minicrepcrsa // https://minjust.gov.ua/str_cent_struct
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1. TonoBHI TepuTOpianbHi ynpabiiHHA 1ocTunil MiHicTepcTBa
0cTUlil Ykpainu B ABTOHOMHIHN Pecny6aini Kpuw, B o61acTsax, MicTax
KueBi Ta CeBacTomosi mignopsiAkoByrOTbcsd MiHiCTEpCTBY HOCTU-
nii YkpaiHu Ta € Horo TepuTopiaJbHUMHM opraHaMu. OCHOBHUMHU
3aBJaHHAMMU [0JIOBHOrO TepUTOpPiaJIbHOTO YIpPaBJiHHA IOCTHU-
uii €: peaJsizauiga gepaBHOI NPaBOBOI MOJIITHUKH, JepKaBHOI MOJi-
THUKH 3 NUTaHb OAHKPYTCTBA, y cdepax Jep>kaBHOI peecTpalil akTiB
LUMBIJIbHOTO CTaHy, JepXaBHOI peecTpalili pe4oBUX NIpaB Ha Hepy-
XOoMe MaWHO Ta ixX OO6TsKeHb, Jlep)KaBHOI peecTpalii IPUAUIYHUX
ocib, rpomMaacbkux GoOpMyBaHb, 110 He MalOTb CTATyCy HPUAUY-
Hoi oco6u, Ta ¢i3UYHUX OCi6-MigNpUEMIIIB, JepKaBHOI peecTpa-
uii cTaTyTiB TepUTOpiaJIbHUX FPOMaJ, CiJ, CeJiull, MICT, Jep>KaBHOI
peecTpalii ApykoBaHUX 3ac06iB MacoBoi iHpopmalii; 3a6e3neyeHHs
peasnizanii gepxaBHOI moJiTUKKH y cdepax opradizanii npumy-
COBOI'0 BHUKOHAHHS pilleHb CyAiB Ta iHIIMX OopraHiB (mocamoBUX
0cib), 3/ilicCHeHHSI [0CYAOBOr0 pPO3CJilyBaHHS 3JI0YMHIB, y4YHUHe-
HUX Ha TepuTopii abo B mpumiiieHHsax JepkaBHOI KpUMiHaJbHO-
BUKOHABY0I cy6u Ykpainu Ta in.!

2. MixBifoMya koopJUHalLiliHa pajja 3 NTMTaHb NPaBOCYA /S 11010
HeINOBHOJIITHIX — Lle TAMYaCOBUM KOHCYJIbTaTUBHO-A0pPaZ YNl OpraH
Ka6inety MinicTpiB YkpaiHu, yTBOpeHHUH 3rifJHO 3 MOCTAHOBOIO
KMY Bix 24.05.2017 p. Ne357 3 MeTOl0 3alpOBa>KeHHSI MIXIHCTH-
TyniHoI niaTdopMu AJisi CUCTEMHOI0 O6IOBOPEHHS Ta BUPilIEHHS
npo6JieMHUX NUTAaHb PO3BUTKY MNPABOCYAAs 00 HEMOBHOJIT-
HiX, yXBaJIeHHA Y3TrOJpKEeHHUX pillleHb, W0 BiJNOBIJAalOTh iHTepecaM
JUTHHU.

3. YcraHOBM Ta OpraHu OCTULII: MpeLCTaBHUKHU YpAL0BOro yIOB-
HOBa)KEHOI'0 y clipaBax EBpONENCHKOro Cy[y 3 NpaB JIOAUHU Ta peri-
oHa/bHI BigJiseHHsa CekpeTapiaTy YpsizoBoro ynoBHOBaKEHOr0 Yy
cnpaBax EBpPOIENHCHKOrO CyAy 3 IMpaB JIIOAUHU?, HAYKOBO-J[OCJi/IHI
YCTAaHOBU CY[OBHUX €KCIEpPTU3; JepXKkaBHI HOTapia/ibHI KOHTOpHY;

1 [Ipo 3aTBeppKeHHs [losoxeHHs npo ['o/10BHI TepuTOpiasbHi ynpasiHHA ocTuLii MiHic-
TepcTBa locTulii Ykpainu B ABToHOMHIN Pecmy6uini Kpum, B o6sacTsax, mictax Kuesi Ta
CeBacronoui: Haka3 MiH'tocty Ykpainu Big 23.06.2011 Ne 1707/5.

2 Hakas Min'tocty Big 09.02.2007 Ne 44//5 «Ilpo 3aTBeppkeHHs [l0s103KeHHs TPO Npe/CcTaB-
HUKa YPAJ0BOro yIOBHOBaXK€HOTr'0 Yy cIpaBaxX EBpPONeNChKOro CcyAy 3 IpaB JIOJUHHU i perio-
HaJbHe BifginenHs CekperapiaTy YpsifoBOro ylmoBHOBA)KEHOTO y copaBax EBpONEHCbKOTO
CyZly 3 IpaB JIIOAVHH».
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MiZABIIOMYI yCTaHOBU Ta JepxaBHI mignpueMmcrBa: /[l «YkpaiHcbKa
npaBoBa iHdopmanis»; Il «HanjoHanbHi iHdopManiliHi cHcTeMU»;
KoopauHauiiiHuil 1leHTp 3 HaJaHHA NpaBOBOI JOMNOMOIM; IHCTUTYT
NpaBa Ta MicaAgAuIIoMHOI ocBiTH MiHicTepcTBa toctunil; A1 « CETAM»;
AIl «llenTp o1inku Ta indpopmariii»; A1 «CaHaTopil «/IepMOHTOBCHKUI»;
ATl « ByIMHOK FOCTULI».

4. Opranuy, 110 KOOPAUHYIOTbCA Yepe3 MiHicTpa rocTuLil. lo HUX Ha
CbOT'O/IHI HAJIEXXUTD TUIbKH [Jlep>kaBHa apXiBHa cayk6a YkpaiHu'.

5. KoopauHnaniiitHa paja MoJsiofux opucTiB Ykpainu npu Minic-
TepcTBi rcTULil YKpaiHu?.

6. /lep>kaBHa  KpUMiHa/JIbHO-BUKOHaBYa  cayx6a  YkpaiHu.
OcHoBHUMH 3aBaaHHAMH JIKBC €: 1) peasnizanis gep:kaBHOI moi-
TUKHU y cdepi BUKOHAHHS KPpUMiHa/IbHUX MTOKapaHb; 1-1) peanizanis
JepKaBHOI OJIITHKM ¥ cdepi mpobalyii; 2) BHECEHHS MPOTO3UILil 111070
3abe3neyeHHsI GOpMyBaHHS JeP:KaBHOI MOJIITHKU Y cdepi BUKOHAHHS
KpUMiHa/JIbHUX IOKapaHb Ta npobauil; 3) 3abe3neyeHHs1 GopMyBaHHS
CHUCTEMU HalJIsIZJ0BUX, COLlia/IbHUX, BUXOBHUX i NpodinakTHYHUX 3aX0-
JIiB, SIKi 3aCTOCOBYIOThCS [0 3aCy/P)KEHUX Ta 0Ci6, y3THUX MiJ BapTy;
4) KOHTpPOJIb 32 JOTPUMAHHSAM NpaB JIOJUHU i rpOMaJiIiHMHA, BUMOT
3aKOHO/aBCTBA 111010 BUKOHAHHSA U BiZI6YBaHHS KpUMiHAJbHUX MTOKa-
paHb, peasi3alielo 3aKOHHUX MpaB Ta iHTepeciB 3acyIKeHUX Ta 0cCib,
y34THUX TiA BapTy>.

Ha3aBepiueHHs 3ayBa>KKMMO, 1110 MiH 10cTOM cPOpMy/IbOBaHO HOTUPHU
OCHOBHI CTpaTeriuHi npiopuTeTH, siki BU3HAYATUMYThb CTpPATEriyHUM
HanpsIMOK HOTo AiIbHOCTI: 3abe3ne4eHHs] BEpXOBEHCTBA NpaBa; MiHi-
Misalisgd KOpyNnuidiHUX pU3HKIB; MoJiiniieHHs 6i3Hec-kjaiMaTy; ¢opmy-
BaHHSA Ta peaJizalif gep>KaBHOI IPaBOBOI NOJIITUKY; MTOAaJIbIIA IHCTU-
TyniliHa po36ysoBa MiH'tocTy*.

! Jlep>kaBHa apxiBHa cayx6a Ykpainu (YkpaepxxapxiB). http://www.archives.gov.ua/
Archives/About_DASU.php

2 [MonoxeHHs npo KoopjuHauiiiHy pasy MoJiofux 0OPUCTIB YkpaiHu npu MiHicTepcTsi
toctulii Ykpainu: 3aTBepakeHo Hakazom MinicTepcTBa roctuuii Bif 19.07.2007 Ne 520/5.

3 JIKBC // https://minjust.gov.ua/dkvs/about/functional

*  Crpareris: uiyi Ta npioputetH // https://minjust.gov.ua/strategy
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3anuTaHHs i 3aBAAHHA

1. Y 4yoMy mnoJsifraroTb TOJIOBHI 3aBJaHHA MiHicTepcTBa OCTULIT
Ykpainu?

2. fki ocHOBHi HampsiMKM po6oTu MiHicTpa rocTunil YkpaiHu Ta
SIKUH MOPS/I0K MOT0 MpU3HaYeHHs?

3. Y4oMy nosiira€e poJib Ta IKi OCHOBHI TIOBHOBaKeHH4 Jlep>KaBHOTO
cekpeTaps Min'tocty?

4. flxa crpykTrypa MiHicTepcTBa rocTuLii Ykpainu?

5. fIki OoCHOBHI ycTaHOBM Ta OpraHH{, Jep:KaBHI MiANPUEMCTBA
Ta iHWi iHCTUTYUIl aAMiHICTPYyIOTbCS a60 KOOPAUHYIOTHCS 3 OOKY
MinicTepcTBa rocTuLii Ykpainu?

JlitepaTtypa A/ NOIU6G/1€eHOr0 BUBYEHHS

1. Tanynbko B.B., Kypuno B.l, Kopoen C.0. Ta iH. AamiHicTpaTHBHe
npaBo Ykpainu. T.1. 3arasbHe aJMiHicTpaTMBHe NpaBO: HaBYaJbHUU
nocioHuk Xepcon: I'pinb /JI.C,, 2015. 272 c.

2. MenbHuk P, BbeBsenko P. 3aranbHe aaMiHiCTpaTHBHeE NpaBo:
HaB4Ya/IbHUH nocionuk. Kuis: Baite, 2014. 376 c.

3. butak 10. l'apamyk B.,, 3yl B. Ta iH. AxMi"icTpaTuBHe npaBo:
noci6. s miAroToBKM Ao icnuty. XapkiB: [IpaBo, 2016. 144 c.

4. boupapenko K. PedbopmyBaHHS rasnysi WOCTHIII Ha Cy4acHOMY
eTani po3BUTKY YKpalHCbKOI iepkaBu. [lidnpuemHuymeo, 2ocnodapcmeo
inpaso. 2016. Nel. http://pgp-journal.kiev.ua/archive/2016/01/17.pdf
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PO3/IL 2
MYBJIYHE A/IMIHICTPYBAHHS
Y C®EPI HALIIOHAJIbHOT BE3NEKU

HayioHasnvbHa 6Ge3neka - ye 3aXUWEHICMb HUMMEBO BANCAUBUX
iHmepecie 1OUHU | 2poMAdSIHUHA, cycninbemad i depacasu, depircasHo20
cysepeHimemy, mepumopia/abHoi YinicHocmi, 0eMOKpamu4Ho20 KOHCmu-
myyiiiHozo ycmporw ma iHWux HayioHanbHux iHmepecie YkpaiHu eid
peabHUX I nomeHyitiHuX 3a2pos.

Y mmupokoMy po3yMiHHIi, 3akpinsieHoMy y cT. 1 3akoHy YKpaiHU
«IIpo ocHOBM HalioHA/IbHOI 6e31eKH YKpalHU», BOHA CTAHOBUTB CO6010
3aXUILIEHICTh KUTTEBO BaXKJIUBUX IHTepeCiB JIIOJUHU | TpPOMaJAHUHA,
CycHiJIbCTBa 1 Jep»kaBy, 3a fIKOI 3a0e3IMeuyloThbCs CTaJUl PO3BUTOK
CYCIiJIbCTBA, CBOEYACHE BUSBJIEHHS, 3aMo06iraHHsA W HeHTpasizalis
peasibHUX Ta NMOTEHI[iIHHUX 3arpo3 Hal[iOHAJbHUM iHTepecaM y chepax
NPAaBOOXOPOHHOI JiJIbHOCTI, 60pOTHOM 3 KOPYMI[i€l0, TPUKOPAOHHOI
JisisibHOCTI Ta 060pOHM, MirpanilHol MOJIITUKH, OXOPOHHU 3J0pOB’f,
OXOPOHU JUTHHCTBA, OCBITH Ta HAayKH, HAYKOBO-TEXHIYHOI Ta iHHOBa-
LiI{HOI MOJIITUKH, KyJbTYPHOIO PO3BUTKY HacesleHHs, 3abe3MedyeHHs
cBo6oAM csoBa Ta iHbopMarliiHOI 6Ge3neKH, COIiaJbHOI MOJITHKH
Ta IMeHCIHHOTro 3abe3neyeHHs, *KUTJIOBO-KOMYHAJIbHOI'O TrOCIOZap-
CTBa, pUHKY $iHAaHCOBUX IOC/YT, 3aXUCTY IpaB BJIACHOCTi, GOHAOBUX
PUHKIB i 06iry iHHUX nanepis, No4aTKOBO-610/1>KETHOI Ta MUTHOI 0JIi-
THKHY, TOPTiBJI Ta MiATPUEMHUIBKOI AisIIbHOCTI, pUHKY GaHKiBCbKHUX
MOCJIYT, iHBeCTULiMIHOI noiTUKY, peBi3iliHOl AifibHOCTI, MOHEeTapHOI
Ta BaJIDTHOI MOJIITUKH, 3aXUcTy iHopmalii, JineH3yBaHHS, TPOMHUC-
JIOBOCTI Ta CiIbCBKOTO T'OCIOAAPCTBA, TPAHCIOPTY Ta 3B’A3KY, iHpop-
MaliiHUX TEeXHOJIOTiH, eHepreTUKU Ta eHeprolbepexkeHHs, QyHKIio-
HYBaHHSI NPUPOJHUX MOHOIOJIIH, BUKOPHUCTAHHSA Hajp, 3eMeJIbHUX i
BO/ZIHUX pecypciB, KODUCHUX KOMaJIMH, 3aXUCTY €KOJIOTil Ta HaBKOJIULI-
HbOTO IPUPOAHOTO CepefoBUIA K iHIIUX cdep Jep>KaBHOTO YIpaB-
JIIHHA NIPY BUHWKHEHHI HeraTUBHUX TeHJEeHILil 0 CTBOPEHHS MIOTEeH-
[iHHUX 260 peasibHUX 3arpo3 Hal[iOHAJbHUM iHTepecaM™.

1 [lpo ocHOBH HallioOHa/IbHOI 6e3neKku Ykpainu: 3akoH Ykpaiuu. Bidomocmi BepxoeHoi Padu
Ykpainu. 2003. Ne 39. Ct.351.
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BepxoBHoto Pasoto Ykpainu Big 19.06.2003 p. 6yJi0 yxBajieHO 3aKOH
Ykpainu N2 964-1V «I1po ocHOBHY HallioOHaJIbHOI 6e3MeKU YKpaiHU», SKUU
BignoBigHO 0 M. 17 4. 1 cT. 92 KoHcTuTy1ii YKpaiHU BU3HAYa€ OCHOBHI
3acaZi¥ JlepKaBHOI MOJIITUKH, CIPSAMOBAHOI Ha 3aXWUCT HaljiOHaJIbHUX
iHTepeciB i rapaHTyBaHHS1 B YKpaiHi 6e3neKkd 0Co6H, CyCIiJbCTBA U
Jlep>kaBU BiJi 30BHIIIHIX i BHYTPIlIHIX 3arpo3 B ycix chepax KUTTEI-
AJIBHOCTI.

3aKOHOJABCTBO y cdepi HalioHaJAbHOI 6e3MeKH BKJIIOYAE HU3KY
3aKOHOJABYMX aKTiB, IKUMH BU3HAY€HO MPABOBUM CTATYC CYO'EKTIB
ny6JiiyHoro ajMiHicTpyBaHHa y cdepi HauioHanbHOI Ge3neKkH i Aki
MalTh AK 3araJbHUM, TaK i cneniaJbHUM xapakTep. /lo nepiuoi rpynu
HasnexkaTb KoHcTuTyuia YkpaiHu, 3akoHH Ykpainu «Ilpo KabGinert
MinicTpiB Ykpainu», «IIpo cygoycTpiii i ctatyc cyanis», «IIpo micuese
caMOBpsAAyBaHHA B YKpaiHi» Ta iH. [lo fpyrol rpynu HajexkaTb IpaBoOBi
aKTH, IKi BU3HAYaIOTh IPABOBUH CTATYC CY6'EKTIB MyOJIiYHOI0 aiMiHi-
CTpPYBaHHS, AJ1s AKUX QYHKIiA 3abe3nedyeHHs HalliOHAJbHOW 6e3MeKu
€ OCHOBHOIO (0JlHi€l0 3 OCHOBHMUX): 3aK0oHU Ykpainu «[Ipo Paay Hamio-
HaJIbHOI 6e3nekH i 060poHU YKpaiHu»; «[Ipo 36poitHi Cuin Ykpainu»,
«[lpo Cnyx6y Ge3neku Ykpainu», «[Ipo Ciy:x6y 30BHIIIHbOI PO3BiAKH
Ykpainuy, «IIpo [lep>kaBHY NPUKOPAOHHY cay:x0y YkpaiHu» To1o. Kpim
TOTO iCHYe HU3Ka MPAaBOBUX aKTiB, AKUMHU PEryJI0I0ThCS OKpeMi BUAU
JisiIbHOCTI cy6'eKTiB My6/1iYHOr0 aiMiHICTpYyBaHHA y cdepi HaljioHaIb-
HOi 6e3meKu: 3aKOHU YKpaiHu «IIpo 60poThOy 3 TepopusMom», «IIpo
0060poHy YKpainu», «IIpo opraHizalilo 060pOHHOrO IJIAHYBAHHSY;
«[Ipo mMo6inizaniiHy NiAroToBKy Ta Mo6iIi3alio» Ta iH.

O6’ekmamu HayioHabHOI 6e3neku, Ha SKi CIpsMOBaHA [isljib-
HICTb CyG’EKTIB MyOGJIIYHOTO aAMiHICTpYBaHHS, € JIOJWHA i TpoMajs-
HUH (ixHi KOHCTUTYLIMHI NpaBa i cBO60M); CYyCIiIbCTBO (MOT0 AYXOBHI,
MOpaJIbHO-eTHUYHI, KYJbTYpPHI, ICTOpUYHI, iHTeJeKTya/bHi Ta MaTepi-
aJIbHI IIiHHOCTI, iHdopMalliiiHe I HABKOJIMIITHE MPUPOJIHE CEPEIOBUIIE i
MpUPOAHI pecypcH); AeprkaBa (il KOHCTUTYLIMHUE yCTPil, cyBepeHiTeT,
TepUTOpiasbHA I[IJIiCHICTh | HEJJOTOPKaHHICTh)™.

Ily6aiuHe admiHicmpysauHs y chepi HayioHa1bHOI 6e3neku
CTAaHOBUTH €060 KOMILJIEKC 3aXO0/iB, 3/iMCHIOBaHUX Cy6EKTaMU

1 Tlpo ocHOBH Hal[iOHaJbHOI 6e3meKkH YKpainu: 3akoH Ykpaiuu. Bidomocmi Bepxosnoi Padu

Ykpainu. 2003. Ne 39. Ct. 351.
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ny6/1i4HOr0 aAMiHICTpYBaHHS 3 METOI0 3a6e3eyeHHs ab0 BiiHOBJIEHHS
B pa3si mopyuieHHs BHU3HauyeHUX KoHcTUTyli€w i 3akoHaMu Ykpainu
npaB i cBOGOJ, JIIOJUHY i TPOMaZIIHUHA, FPOMA/IHCBKOTO CyCIiJIbCTBA
i lep>KaBy, TepUTOpiaJIbHOI LiJIiICHOCTI, HEOTOPKAHOCTI, CYBepeHITeTy
i my6JliyHOT0 MOPSAIKY Bij peajlbHUX Ta MOTEHLIMHUX 3arpos.

[ly6siuHe agMiHicTpyBaHHS y cdepi HallioHAJNbHOI 6e3MeKU XapakK-
TEPU3YETbCA HU3KOI0 0C06/1u8ocmell, 30KpeMa iCHyBaHHSIM o6Me-
»KeHb BiJIbHOTO 06iry iHpopmauii BiANOBiAHO 0 3aKOHOJABCTBA MpPO
Jlep>kaBHY TAEMHMUI[I0; MOXKJIMBICTIO 3aIPOBA/XKEHHS CYy6'€EKTaMU aJiMi-
HICTpYBaHHA aJMIHICTPaTUBHO-NIPABOBUX PEXHMIB BOEHHOIO CTaHY
Ta HAJ3BHYANMHOIO CTaHy; HAasABHICTIO JeMOKPaTUYHOI'O LMBIJILHOTO
KOHTPOJIIO HaJi BOEHHOIO OpraHisali€lo i 1paBOOXOPOHHHUMU OpraHaMu
JepKaBHu.

Cy6’ekmamu ny6aiyH020 admivicmpyeaHHsa y cdepi HanioHab-
Hol 6e3neku € [IpesugeHT Ykpainu; BepxoBHa Pasa Ykpainu; Ka6inet
MinicTpiB Ykpainu; Paga HanioHasnbHOI 6e3neku i 060poHH YKpaiHuy;
MiHicTepcTBa Ta iHIUI L[eHTpaJbHi OpraHy¥ BUKOHABYOI BJaJH; MicLeBi
JepaBHI aaMiHicTpalii Ta oOpraHd MicClleBOTO CaMOBpPAAYBaHHS;
36poiiHi Cuiu Ykpainy, Ciyx6a 6e3neky Ykpainu, Cay»k6a 30BHIIIHBO]
po3Bifku Ykpainy, /lep>kaBHa NPUKOPAOHHA CayK0a YKpaiHu Ta iHIi
BilficbkoBi ¢opMyBaHHS, yTBOpeHi BiJNOBiAHO [0 3aKOHIB YKpaiHuy;
OpraHu ¥ niApo3Aiziv UBIJIBHOTO 3aXUCTY.

BoeHHa pgokTpuHa YkpaiHW, 3aTBep/pkeHa Yka3zoMm I[IpesupeHTa
Ykpainu Bijg 24 BepecHs 2015 p. N2 555, MicTUTh BUBHAUEHHS CEKTOPY
6e3rnexky 1 060pPOHU SK OXOILJIEHOI €AMHUM KePiBHULTBOM CYKYNHOCT]
opraHiB Aep:kaBHOI BJ1aau, 36poiHux Cus Ykpainuy, JlepkaBHOI CayK6U
crenjaJbHOrO 3B’SI3Ky Ta 3axUcTy iHpopmamil Ykpainu, /lep>kaBHOI
crenjiajJbHOI CAy»X0M TPaHCHOPTY, IHIIMX YTBOPEHUX BiANOBIAHO [0
3aKOHIB YKpaiHU BilicbKOBUX (OpPMyBaHb, NPABOOXOPOHHUX OpraHiB
crernjaJbHOrO TpPU3HAYEHHs, JisIJIbHICTD SKUX 33 QYHKI[iOHAJIbHUM
NIpU3HAYeHHAM BiANoBiAHO A0 KoHcTUTyLil Ta 3aKOHIB YKpaiHu cnps-
MOBaHa Ha 3aXUCT HalliOHaJIbHUX IHTEepecCiB BiJi 30BHILIHIX | BHYTPilIHiX
3arpo3 HalioHaJIbHIHU 6e3neli Ykpainu.

Cekmop 6e3neKku i 060pOHU BKJIIOYAE:

- cuau 6e3neku - pAepKaBHI MPABOOXOPOHHI Ta pPO3BiJyBasbHi
OpraHu, CUJIM LIMBIJIbBHOI'O 3aXWUCTy Ta OPraHU 3arajbHOI KOMIIeTEeH-
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1ii, Ha aki KoHCTUTYLi€I0 Ta 3aKOHAMM YKpaiHu MokJazeHo GyHKIil i3
3a06e3nevYyeHHs HallioHAJIbHOI 6e3MeKu YKpaiHuy;

- cuau 06opoHu - 36poiiHi Cusu Ykpainy, JlepkaBHy C1y»0y creLi-
aJIbHOTO 3B’sI3Ky Ta 3axucTy iHdopmanii Ykpainu, [JepxaBHy creni-
QJIbHY CAYX0y TpPaHCIOPTY, iHIII yTBOpEHi BiANMOBIJHO [0 3aKOHIB
YKkpaiHu BilicbKOBI (pOpMyBaHHS, a TAaKOX MPAaBOOXOPOHHI Ta PO3Bi-
JlyBaJIbHI OpraHy y IJVIOIIMHI 3a/ly4YeHHd IX 10 BUKOHAaHHSA 3aBJaHb 3
060pOHU iep:KaBY;

OcHoeHi pyHKYii cy6'ekmis ny6aiuH020 admiHicmpyeaHHs Yy
chepi HayioHa1bHOT Ge3neKu.

- HOpMOMBOpHl, CYTHICTb SKUX TNOJIATAE B pO3po6JIeHH], 3aTBep-
JUKEeHHI, yIOCKOHaJIeHHI Ta CKacyBaHHI NIpaBOBUX NPHUIIMCIB, AKI pery-
JIIOIOTh IPAaBOBIJHOCUMHHU Y cpepi HaljioHAIbHOI 6e3neKy;

- NpasooOXopoHHI, fIKI CJiJ PO3YMITH fAK HANpPSAMKH [JisJIBHOCTI
Ccy6’ekTiB y6JIiYHOTO aIMiHICTpYBaHHS, COPSAMOBaHI Ha 3a6e3ne4eHHs
KOHCTUTYLIMHUX TpaB i cBO6GOA JIIOJWHW i IpOMaZiiHUHA, OXOPOHU
My6JIiYHOTO MOPSAIKY, BJACHOCTI, iHIIMX OXOPOHIOBAaHUX 3aKOHOM iHTe-
peciB pi3BUYHUX Ta WPUAUYHUX OCIO, III0 MOXKYTb 3/iHCHIOBATHCS 3
BUKOPHUCTAHHSM 0COGJIMBUX METO/iB, BK/IIOUAIOUU y6IiYHUN IPUMYC;

- 0060poHHI yHKYIl, SKI BKJIYAIOTb KOMIIJIEKC IMOJITUYHHUX,
€KOHOMIYHHX, COLia/IbHUX, BOEHHUX, HAayKOBUX, HAyKOBO-TEXHIYHHUX,
iHdpopMaliiHuX, NTPaBOBUX, OpTaHi3al[ilHUX, iHIINX 3aX0/iB Jep>KaBu
I10/10 MiZIFOTOBKM Jlep>KaBU [0 36pOMHOT0 3aXUCTy Ta ii 3aXUCT y pasi
36poiHoi arpecii abo 36poiiHOro KoHQJIKTY. 36poiiHa azpecis moJis-
ra€ B 3aCTOCYBAHHI iHIIOW Jiep>kaBor abo rpynor Aep:xaB 30poiHOI
CWJIM IPOTH YKpaiHy, 1110 MOoxXe 3/1iHCHIOBAaTHUCSl Yepe3 BTOPTHEHHS a60
Hana/, 36poMHUX CUJI iHILIOI AepxKaBy abo rpynu Jiep>kaB Ha TEPUTOPII0
YkpaiHy, a TaKoXK OKyTaliifo abo aHeKCilo YaCTUHHU TepuTopil YkpaiHy;
6JI0Kaly MOPTIB, y36epex:ks abo NMOBITPSHOTO NPOCTOPY, MOPYLIEHHS
KOMYHiKalliil YKpaiHu 36poWHHMMH CUJIaMH iHIIOI AepKaBy abo rpymnu
Jlep>kaB; Hamaj 36poHHUX cuj iHIIOl JlepkaBu abo Tpynu Jep:KaB Ha
BiliCbKOBI CyxonyTHi, MOPChbKi Y1 MOBITPSAHI CUJIM a60 LIUBIIbHI MOPCHKI
YU NOBITpsAHI GJIOTH YKpaiHU; 3acUIaHHS iHIIOM Jep:kaBor abo Bif ii
iMeHi 036pO€EHUX I'PYIl PeTyASIPHUX UM HEPEryJIAPHUX CUJI, L0 BUUHA-
I0Tb aKTH 3aCTOCYBaHHsI 30pPOHHOI CUJIM IPOTHU YKpaiHU ToLI0.

1 Ilpo o6opony Ykpainu. 3akoH Bizg 06.12.1991 Ne 1932-XII.
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BigmoBifHO g0 yxBasieHoro BepxoBHow Pazor YkpaiHu 3akoHy
Ykpainu Big 18.01.2018 p. Ne 2268-VIII «IIpo 0co6aMBOCTI Jiep>kaB-
HOI MOJIITUKU i3 3abe3leyeHHsl [Jlep>KaBHOTO CyBepeHITeTy YKpaiHu
Ha TUMYacOBO OKYNOBaHUX TepuTopiax y [loHenbkiii Ta JlyraHcbKid
ob6J1acTsx» AJis 3abe3nevyeHHs HallioHaJbHOI 6e3eku i 060poHH, Bifciyi
i cTpuMyBaHHs 36poiiHoi arpecii Pocificbkoi @eseparii B /loHelbKik Ta
JlyraHcbkil o6sacTsax eHepanpHUM wTa6oM 36poiiHUX Cua YkpaiHu
3a IOTO/PKEHHAM 3 BIJNOBIAHMUMH KepiBHMKaMM 3ajly4alOTbCd Ta
BUKOPUCTOBYIOTbCS CUJIM 1 3acob6u 36pokHux Cus YKpaiHHW, IHIIHUX
yTBOPEHHUX BiZIMOBiHO M0 3aKOHIB YKpalHU BiHCbKOBUX PpOpPMYyBaHb,
NIPaBOOXOPOHHHUX OpraHiB CleliaJbHOr0 NpU3HadyeHHs, MiHicTepcTBa
BHYTpIilIHIX cnpaB Ykpainu, HanionanbHol moJinii Ykpainu, po3Bigy-
BaJIbHUX OpraHiB YKpaiHu, BiliCbKOBOI NpPOKypaTypH, LLeHTPaJbHOTO
opraHy BMKOHABYOI BJIaJY, 1[0 peasi3ye Jiep>kaBHY MOJITHKY y cdepi
LMBIJIbHOTO 3aXUCTY, @ TAKOX NpalliBHUKU 3aKJIa/liB OXOPOHU 3/J0POB’s1.
Y 30Hax 6e3nekH, MpUJETIUX 0 paloHy 6oHoBUX AiH, Jie oco6uiu-
BUM MOPSAJOK, 110 Nepejbayae HaJlaHHS OpraHaM CeKTOpy 6e3neKku U
000pOHH, iHIIUM Jlep’>KaBHHUM OpraHaM YKpalHU creliaJlbHUX MOBHO-
BaXKeHb, MOTPIOHUX [/l 3/iMiCHEHHS 3ax0/liB i3 3a6e3neyeHHs Halio-
HasIbHOI Oe3MeKu U 060pOoHH, Bificiui i cTpuMyBaHHS 36poiHOI arpecii
Pociticbkoi @eneparii.

DyHKYii 3 HA0aHHA admiHicmpamueHuUXx nocayz y cepi Hayi-
OHA/IbHOI 6e3neKuU XapaKTepU3yHTbCS IIMPOKOK PO3ray>KeHiCTIo
W 3yMOBJIEHI MPaBOBHUM CTaTyCcOM CY6'€KTIiB My6JIiYHOTO aAMiHiCTpYy-
BaHHSI.

Ilidposzdinamu HayioHavbHOT noaiyii 3/1iiCHIOETHCSA BUIAHHSA J103BO-
JIiB Ha NpU/0aHHs U nepeBe3eHHs BOTHeNnaabHOI 36poi, 6oenpunacis,
IHIIMX npejMeTiB, Ha AKI NOLMPIOETLCA LO3BiIJIbHA CUCTEMa, BUJAHHA
Jl03BOJIy Ha 36epiraHHs 1 HOCIHHA (peecTpalis, TepepeecTpalisa) Haro-
poaHOi 36p0i, MUCIMBCHKOI, X0JIOZHOI, MTHEBMAaTUYHOI 36Poi, JesKHUX
IHIIKUX IpeJMeTiB.

ZJepaxcasHoro cayxc60ro cneyiabHo20 38°13Ky ma 3axucmy iHgpopmayii
Ha/laloThCA aJMiHICTpaTUBHI NOCAYry 3 BUAAHHA JileH31i Ha npoBa-
J2KeHHS IOCIoAapChKOI AiA/JbHOCTI 3 HaZJaHHA OCAYT y rasy3i TexHiu-

1 Ilpo 0co6JIUBOCTI iep>KaBHOI MOJITUKY i3 3a6e3MevyeHHs JepKaBHOTO CyBepeHiTeTy Ykpa-

iHM Ha TUMYacoOBO OKYNOBAaHUX TepUTOPifAxX y JoHeubKil Ta JlyraHCbKill 06/1acTsX. 3aKOH BiJ
18.01.2018 Ne2268-VIII.
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HOro 3axucTy iHdopMalii; BUAaHHA JileH3ii Ha NpoBa/»KeHHs rocro-
JlapcbKol AisiIbHOCTI 3 HafaHHS MOCAYT y ranysi kpunrtorpadiyHoro
3axucTy iHbopMallii (KpiM Mmocayr eJIeKTPOHHOTO U PPOBOro MiINucy),
TOPriBJi KpuntocucteMaMu i 3aco6aMy KpUNTOrpadiyHOro 3axuCTy
inpopmariii.

Jepacasroro cayxc6oro YkpaiHu 3 HadssuualiHux cumyayill Haja-
I0ThCA TaKi aAMIHICTPaTHUBHI IOCJIYyTU: aHYJIIOBAHHA JIiLleH3i] 3 HaflaHHA
IOCJIYT i BAKOHAHHS POGIT NPOTUIOXKEXKHOT0 NPHU3HAYEHHS 3a 3as1BOIO
JlilleH3iaTa; BUaHHA Ay6JliKaTa CBiZioIITBA PO aTecTallilo aBapiiHO-ps-
TyBaJIbHOI C/1y»64; BUJJaHHS JlilleH3il Ha IpoBa/pKeHHS ToCNnoapChbKol
JisiIbHOCTI 3 Ha/laHHS MOCAYT i BUKOHAHHS POGIT MPOTHUIIOXKEKHOTO
NpU3HayeHHs; BUJAHHSA CBiZOLTBa NpPO aTecTalild aBapidHO-pATY-
BaJIbHOI CY>KOU; 3BY>KeHHSI IPOBa/[PKEHHSI TOCIOAAPChKOI JislIbHOCTI
3 Ha/IaHHS NOC/IYT i BUKOHAHHS PO6IT MPOTHUIOKEKHOTO IPU3HAUYEHHS;
nepeodopMIeHHST JiilleH3il 3 HaJaHHS TMOCAYr i BUKOHAHHS pOGIT
MPOTUIIOXKEKHOIO TNpPHU3HAYEHHS; NepeoPpopMJIeHHS CBifjonTBa Mpo
aTecTalil0 aBapilHO-PSATYBa/JIbLHOI CIYKOU; MepepeecTpallis AeKJapa-
1ii BiAmoBimHOCTI MaTepia/bHO-TeXHIYHOI 6a3u Cy6'€KTa rocrnojapio-
BaHHSI BUMOraM 3aKOHO/ABCTBA 3 MUTAaHb MOXKEXKHOI 6e3MeKU; PO3IIU-
pEHHA NPOBaJKEHHA TOCIOAAPCHKOI AiAJIBHOCTI 3 HaZlaHHA NOCAYT |
BUKOHAHHS POGIT IPOTHUII0XKEKHOT'O TPU3HAUYEHHSI.

Cayxcba 6e3neku YkpaiHu 3AiHCHIOE BUJI@HHSA JileH3il Ha nposa-
JDKeHHS TOCIoAapChKoi AiIIbHOCTI, TOB's13aHO1 3 pO3p06JIEHHAM, BUTO-
TOBJIEHHSIM, [I0CTAYaHHSAM CIel[iaJIbHUX TeXHIYHUX 3aC00iB /15 3HATTS
iHpopManil 3 kaHa/IiB 3B’SI3Ky Ta IHIIMX TeXHiYHUX 3ac06iB Heryac-
HOT'0 OTpHUMaHHS iH$opMallii; 3By?>KeHHs TPOBa/KEHHS TOCMOAAPChKOI
JisIJIBHOCTI, TOB’sI3aHOI 3 PO3pPOO6JIEHHSIM, BUTOTOBJIEHHSM, [TOCTAaYaH-
HSIM CHeliaJibHUX TeXHIYHUX 3ac0o6iB 1151 3HATTA iHdopMalii 3 kaHasiB
3B’AI3KYy Ta iHIIKX TeXHIYHMUX 3ac06iB HEIVIACHOT'0 OTPUMaHHS iHpopMa-
uii Ta iH.

DyHkyii 3 npumsizHeHHA 00 admiHicmpamueHoi idnosi-
dasbHOocmi y chepi HayioHabHOI 6Ge3neku MarwTb CBOIM IpaBo-
BUM MiATIPYHTAM CKJaAW aJMiHICTpaTUBHUX NPaBONOpPYLIEHb, W10
MICTATbCA B TakKuxX IvaBax Kozekcy YkpalHuM Npo aAMiHICTpaTHBHI
npaBomnopylleHHs: raBa 13-A «AJMiHICTpaTHUBHI NpaBOMOpyLIEHHS,
noB’sizaHi 3 Kopymuieo», riaBa 13-6 «BilicbkoBi aamiHicTpaTuBHI
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NpaBONOpPYIIEHHA», IJaBa 14 «AJMiHICTpaTHUBHI NpaBONOpPYILIEHHS,
110 NOCATalTb Ha IPOMaJiICbKUU MOPSAOK i rpoMajicbKy 6Ge3meky»,
miaBa 15 «AaMiHicTpaTUBHI MpaBONOpYIIEeHHs, L0 NOCATalTbh Ha
BCTAHOBJIEHUHM NOPSAAOK yIpaBiHHA», r1aBa 15-a «AaMiHicTpaTHBHI
IIPaBOINOPYLIEHHS, 1110 NOCATAITh Ha 3/iMCHEHHS HapOJHOIO BOJIEBU-
sIBJIEHHS Ta BCTAHOBJIEHUH MOPSIJIOK HOro 3a6e3mnedyeHHsI» .

[lizBigoMyYicTh cHpaB Npo aAMIHICTPAaTHBHI NpPaBONOPYLIEHHA
y cdepi HanioHasbHOI Ge3neku Bu3HadeHa y riaBi 17 KYnAIl. Tak,
BiiMOBiAHO [0 moJsiokeHb CT. 222-1 KYnAIl opranu /lep»kaBHOI
NPUKOPJOHHOI Cayxk06M YKpaiHM pO3IVIAAAITh CIpaBU NpO aJAMiHi-
CTPAaTUBHI NpaBONOpYIlIeHHs, MOB'si3aHi 3 MOpylIeHHSM MPUKOp-
JLOHHOTO peXHUMY, peXUMy B NYHKTaX MPOINYCKy yepe3 JepKaBHUU
KOPJ0H YKpaiHu a60 peXKHMMHUX IPaBUJI Y KOHTPOJIbHUX IyHKTaX B'13-
Jy-BUI3/ly, HOPYLIEHHSM iHO3eMLSMU Ta ocob6aMu 6e3 rpoMaisiHCTBa
npaBuJs nepebyBaHHs B YKpaiHi.

Dyukyii 3i 30ilicHeHHA admiHicmpamueHoz2o cydoHuHcmeda y
chepi HayioHabHOTI Ge3neKu MOXYTb 3[iMCHIOBAaTUCS B MOPSAKY
3arajJibHOro abo CIpOLIEHOro MO30BHOrO MpoBa/KeHHs. Tak, ockap-
>KEHHS1 HOPMaTHMBHO-NIPAaBOBUX AaKTIB CyO’e€KTiB My6JiYHOro ajMiHi-
CcTpyBaHHAI ¥ cdepi HallioHaJNbHOI Ge3MeKH, OCKapKeHHs iX pillleHb,
Jlill Ta 6e34isI/IbHOCTI, SIKIIO MO3KWBaYeM TAKOX 3asiBJI€EHO BUMOTH PO
BIZIIIKOZlyBaHHS IIKOJAM, 3alOJiIHOI TaKMMH pIilIeHHAMH, AIIMHA YU
6e3/1iJIbHICTIO, ¥ CyMi, 1[0 MepeBUILYE M'ATCOT PO3MipiB MPOXKUTKO-
BOTO MiHIMyMYy JIJisl Tpale3/]JaTHUX 0Ci0; I110/10 OCKapKeHHS iX pillleHHS,
Ha MiZicTaBi AKOro HUM MOXKe O6YTH 3asiBJE€HO BUMOTY NMPO CTSATHEHHS
I'POILIOBHUX KOUITIB ¥ CYyMi, 1110 IepPEBUIIYE I'ITCOT PO3MipiB MPOXKUTKO-
BOr0 MiHIMyMy AJ151 mpale3IaTHUX 0Ci0, pO3MIsAAalThCsl BUKJ/IIOYHO B
MOPsAAKY 3araJibHOTO IO30BHOTO NMPOBA/PKEHHA. Y MOPAAKY CHpole-
HOI'0 [I030BHOI'0 NPOBA/PKEHHA MOXYTb PO3IJIALATUCH CIPaBH 00
NPURHATTS FPOMaZsH Ha Ny6JIiYHY CayXk6y, il MpOXOMKeHHs, 3BiJjb-
HeHHs 3 Iy6J1i4HOI C/1yk0U, OCKap>KeHHs 6e3/i1bHOCTI Cy6’eKTa BJIAJA-
HUX NOBHOBa)XeHb abo posnopsAHUKa iHpopMaluii 1040 po3risay
3BepHeHHs a6o 3anuTy Ha iHpopmMmariio Tougo.

1 Kamoxxknuit P, IHmna M., lonina 1. Ta iH. HaykoBo-npakTuuHuit komeHTap Kogekcy
Ykpainu npo agmiHicTpaTuBHI npaBonopyueHHsa. KuiB: BeceykpaiHcbka aconjanis BUAaBLiB
«[paBoBa eziHicTb», 2008. 781 c.
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Ct. 280 Kogekcy agMIiHICTpaTUBHOIO CYyJ0YMHCTBA YKpAalHU BU3HA-
YeHO 0COGJIMBOCTI MPOBa/KEeHHS Yy cHpaBax 3a aAMiHICTpaTUBHUMU
[1030BaMU OpraHiB BMKOHABYOI BJIaJ|4, OpPraHiB MicCLeBOro caMOBpH-
JlyBaHHSI PO BCTAHOBJIEHHSI 0OMeXEeHHs 100 peaJizalii npaBa Ha
CBO6OJIy MUPHUX 3i6paHb.

CBoi BifMiHHOCTI Ma€e MpOBa/KeHHS y CIpaBax 3a 3BEPHEHHAM
Cayx6u 6e3neku YKpaiHM IOA0 HaKJa[eHHS apellTy Ha aKTHUBH, L0
noB’sizaHi 3 ¢iHaHCYBaHHSIM TEpPOPU3MY Ta CTOCYHTbCS (iHAHCOBUX
ornepaliiii, 3ynuHEHUX BiZIMOBIIHO /10 pillleHHs, yXBaJIEHOTO Ha MificTaBi
pesousionid Pagu besneku OOH, 3HATTA apeliTy 3 TaKUX aKTUBIB Ta
HaJlaHHS JJOCTYIy J10 HUX, epenbadeHoro cT. 284 KACY.

KonmpoawsHi yukyii y cgpepi HayioHanrbHoi Ge3neku T1pyH-
TYIOTbCA Ha MOJIOKEHHSAX 3akoHy YkpaiHu «lIIpo peMokpaTHYHUI
UBIJIbHUK KOHTPOJIb HaJ, BoeHHOIO opradisali€lo i MpaBOOXOpPOH-
HUMU OpraHaMU Jlep>KaBU», AKUH [ja€ BUSHAYE€HHS TaKOro BUY KOHTp-
0JI10 SIK KOMILJIEKCY 3/1iMiCHI0OBaHUX BignoBigHo fo KoHcTuTywii i 3ako-
HiB YkpaiHu NpaBoOBUX, opraHizaniiHux, iHbopMalifHUX 3aX0AiB s
3a6e3MeyeHHsI HEYXUIbHOI'0 JOTPUMAaHHS 3aKOHHOCT] ¥ BiIKpHUTOCTI B
JiIIBHOCTI BCIX CKJIaJOBUX YaCTUH Bo€HHOI opraHi3anil Ta npaBooxo-
POHHUX OpraHiB Jiep:KaBH, COPUSAHHSA IXHiH epeKTUBHIN AisbHOCTI ¢
BUKOHAHHIO MOKJIaJIeHUX Ha HUX QYHKIiH, 3MiLIHEHHIO Jep:KaBHOI Ta
BiliCbKOBOI JUCIUATLTIHU?,

Cucmema yuginbHO20 KOHMpoA Had BoenHow opzaHizayiero ma
npagooxXopoHHUMU OP2aAHAMU LePrKaBU CKJIaAAEThCA 3 Tap1aMeHTChKOI0
KOHTPOJI0; KOHTPOJIIO, 3AiMicHI0BaHOrO [Ipe3anieHTOM YKpaiHu; KOHTp-
0J110 3 6OKY OpraHiB BUKOHABYOI BJIa/IU Ta OPraHiB MicleBOro caMoBpsi-
JlyBaHHs; KOHTPOJIIO 3 6OKY CylOBUX OpPraHiB Ta OpraHiB MpoKypaTypH,
SIKUM 3iHCHIOETBCA y cnocib, nepeabadeHnit KOHCTUTYLIEI0 Ta 3aKO-
HaMU YKpaiHU; a TAKOXX I'POMa/iCbKOT0 KOHTPOJIIO.

1 Kopgekc afMiHicTpaTUBHOIO CyA04MHCTBA YKpaiHu. BinomocTi BepxoBHoi Pagu Ykpainu.

2005. Ne 35-36, Ne 37. CT. 446.

2 [Ipo feMoKpaTUYHUHN LUBIIBHUN KOHTPOJIb Ha/l BOEHHOO opraHisalii€to i npaBooXopoH-
HHUMU OpraHaMu Jiep>kaBM: 3aKoH YKpaiHu. Bidomocmi BepxogHoi Padu Ykpainu. 2003. Ne46.
Cr. 366.
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3anuTaHHA i 3aBJaHHA 40 CAMOKOHTPOJII0

1. Y YoMy BUSABJSAIOTHCS CyTHICTDb Ta 0COGJIMBOCTI My6/IiYHOTO a/{Mi-
HiCTpyBaHHs y cdepi HalioHaJIbHOI 6e3neKn?

2. CxapakTepu3yiTe OCHOBHiI QyHKIil mny6JsiyHOro aaMiHicTpy-
BaHH#A y cdepi HallioHA/IbHOT 6e3TeKH.

Jlitepatypa AJis 1OVIUGJIEHOT0 BUBYEHHS

1. 3posika B. OxopoHa HaliOHaJbHUX IHTEpeciB YKpaiHU y IPUKOP-
JOHHINA cdepi (agMiHicCTpaTUBHO-PABOBUH acleKT) : MoHorpadis.
XMenbHUIbKUHI: BugasuunTeo HAZIICY, 2015. 672 c.

2. Cokypenko B. Cdepa o60opoHH YkpaiHU: afiMiHiCTpaTHBHO-Npa-
BOBe peryJitoBaHHs: MoHorpadis. KuiB : Har,. akaa. BHyTp. cripas, 2015.
544 c.

3. Koponarthik I, llomina 1. Ilpo6sieMu BH3HauyeHHs rajyse-
BOi Ha/IeXKHOCTI BOEHHOro (BilicbkoBoro) mpaBa. Te3u jgomnoBizei
XIII MixHapoaHOI HayKOBO-IPaKTHU4YHOI KoHdepeHlii «BilicbkoBa
OCBiTa 1 Hayka: CbOrOJleHHs Ta MaHOyTHE» / 3a 3ar. peJAakli€ro
[.B. Tonoka. Kuis : BIKHY, 2017. 373 c.

4. Kopx [. AamiHicTpaTHBHO-TIpAaBOBe peryJilOBaHHS BiJHOCUH y
coepi nepxkaBHOI 6e3neku. Binuuus: TOB «Hinan-JIT/», 2013. 384 c.
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PO3/IL1 3
MYBJIYHE AZIMIHICTPYBAHHSA
Y C®EPI EKOHOMIKHU

3arajpHa MeTa JifJIbHOCTI Jep)aBW IOJSArae B 3abe3nedyeHHi
JOTPUMaHHSI HalliOHaJIbHUX iHTepeciB, ki BU3HAYeHO CT.CT. 2, 3, 5
Koncrutynii Ykpainu. Humu € TepuTopiasbHa HeAOTOPKAHHICTDL |
[iJicHICTb, 3a6e3MeyeHHs NMpaB i cBO6OA, JIIOJAUHM, 3/1iICHEHHS HApO-
JloM BJIaJy 6e3mocepeHbO i Yepe3 opraHu JAep:KaBHOI B3y Ta Micle-
BOTO caMOBpsiAyBaHHs. KOHKpeTHi 3aco06u JocArHeHHs L€l 3arajibHOI
MeTH 3aJjieXkaThb BiJj 00’'€KTa, Ha IKUM 34iHCHIOIOTh BIJIUB YIOBHOBA-
>KeHi Jlep>KaBHi OpraHu.

Jlo exkoHomiuHOI disibHOCMI depiicasu cifi BiJHECTU Jisl/ib-
HicTb, o 3akpimyeHa cT. 10 locnogapcbkoro koaekcy YKpaiHU Bif
16.01.2003 p. Ne436-IV! i nHa3zBaHa HampsiMaMHd €KOHOMIiYHOI MoJIi-
THUKU Jep:KaBH, 32 BHUHSATKOM MOJIOXKEHb, fIKI CTOCYHOTbCS OHOIKET-
HOI, I0/IaTKOBOI, TPOLIOBO-KPEAUTHOI, BaJIOTHOI NOJITUKU. BigTak mo
€KOHOMIYHOI JiiJIbHOCTI Aep:KaBU HAJNIEKUThb AiJIBHICTb LIOLO peaJli-
3aLii CTPYKTYpHO-rajy3eBoOi, iHBeCTHLiMHOI, aMOpTH3aLiliHOI mOJi-
THUKH, NOJITUKM IHCTUTYLIMHUX I€epeTBOpPeHb, AHTUMOHOIOJbLHO-
KOHKYPEHTHOI, 30BHIIIHbOEKOHOMIYHOI NOJIITUKH.

BifHocvHM y cdepi eKOHOMIKM PEry/nTbCs HOPMaMM 6araTbox
rajiysey npaBa, OJHaK TiJIbKU aZAMiHICTpaTUBHE NIPaBO NIPUTAMaHHUMU
HOMy MPaBOBUMH 3aCO00aMU BIOPSKOBYE IEBHY YaCTHUHY BiAHOCUH y
cdepi ekoHOMIKH.

Ily6aiyHe admiHicmpyeaHHs y chepi eKOHOMIKU 3/1iCHIOETbCS
3a JeKiJIbKOMa HallpsAMKaMy, 1110 BUJiJIeH], BUXOAA4U 3 03HAKU €HOCTI
MeTH MOro 31iiCHeHHS.

1. 3ab6e3neyeHHs cmpameziyHUX npiopumemie po38UMEKY €eKOHO-
MIKU — CTPYKTYPHUX 3MiH, 30KpeMa CTUMYJII0BaHHS PO3BUTKY OKPEMUX
rajiyseil Ta BApOOGHHULTBA, cpep eKOHOMIYHOT0 PO3BUTKY (HaNnpUKIak,
MaJIoro miJiIpUEMHUIITBA); iHBECTYBaHHs, iHHOBallii, IIiHOYTBOPEHHSA
TOILO.

! Tocnopapcbkuit kopekc Ykpainu Big 16.01.2003 Ne436-1V.
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Cepef aKTiB NpoOrpaMHOTO CHPSAMYBAHHA CJiJ, BiI3HAYUTU 3aKOHU
Ykpainu «Ilpo fgepxaBHi 1iaboBi nporpamu» (2004 p.), «Ilpo 3aTBep-
JPKeHHd 3arajibHOJep»KaBHOI IporpaMyd pO3BUTKY MaJIUX MiCT»
(2004 p.), «IIpo 3acapu Aep>kaBHOI pery/asTOpHOI NOJMITHKU y cdepi
rocnojiapcbkoi aisbHocTi» (2003 p.) Ta Aeski iHwi. [Iporpamue cnps-
MyBaHHA MalOTbh OKpeMi noctaHoBU BepxoBHoi Pagu Ykpainu - «Ilpo
Jlep>kaBHY nporpamy JeMOHOIIOJi3alil EKOHOMIKH | pO3BUTKY KOHKY-
peHuii» Big 21.12.1993 p. Ta geski iHui.

[losokeHHI HOPM 3aKOHIB KOHKPETHM30BaHO IiI3aKOHHUMU
HOPMaTUBHO-IIPaBOBMMHM aKTaMH - yKas3aMmu llpe3nseHTta Ykpainy,
nocTaHoBaMu 1 po3nopsmkeHHssMU Kab6ineTy MinicTpiB Ykpainy,
HOPMaTHBHO-NIPABOBUMHU aKTaMH MIiHICTEpPCTB, CJOYX0, areHTCTB,
iHcnekLil (Haka3aMy, IHCTPYKLiSIMH, JTUCTaMH, PO3’ICHEHHAMHU TOLIO).
[Tosi02keHHA NiJI3aKOHHUX HOPMaTHMBHO-NPABOBUX aKTiB CTOCYHOTbCA
THUX a60 iHIIUX aCNeKTiB JisiIbHOCTI OpraHiB my6/iivHOro aaMiHicTpy-
BaHHS €KOHOMIKHU I CIpSAMOBaHI NepeBaXXHO Ha BPErYJIOBaHHA opra-
Hi3al[iHHUX MUTaHb Yy OKpeMHUX cdepax eKOHOMidHOi AisnbHOCTI. Lle
30KpeMa posnopsimkeHHss Kabinety MinictpiB Ykpainu «Ilpo cxBa-
JieHHa Crpareril po3BUTKYy MaJIoro i cepefiHbOTO MNiANPUEMHULTBA B
Ykpaini Ha nepiog 0 2020 poky» Big 24.05.2017p. Ne 504-p, «I1po cxBa-
JieHHa TpaHcnopTHOI cTparerii Ykpainu Ha nepiog fo 2020 poky» Bij
20.10.2010 p. Ne 2174-p Ta iH1i.

BogHo4ac okpeMi npo6JieMy ny6JIiYHOTO aAMiHICTpyBaHHS y chepi
€KOHOMIKM BUPIIIYIOThCS JIMLIe B MiZI3aKOHHUX aKTaX, [0 He 3a6e3Ie-
Yy€ HaJIEXKHOI AKOCTI TAKOTO Perya0BaHHA.

2. BusHaueHHs1 cpep eKOHOMIKU, sKI MoxCymb ckaadamu 06'€km
HedepicasHoi esnacHocmi ma MexaHiam ii HaGymmsi, - HAIPUKJIAJ, depes
NpUBaTHU3allilo, aHTUMOHONOJIbHE PeryJjioBaHHA (CTBOPEHHS KOHKY-
PEHTHOIro cepefioOBUILA) Ta 4iTKe 3akpillleHHs CTaTycy CyO6'EKTiB
JlepkaBHOI BaacHOCTi (HampuKJIaJl, Ka3eHHUX MiATPUEMCTB).

Cepen, HOpMAaTHUBHO-NIPABOBUX aKTIB L€l IPyNu CJ1iJi BAOKPEMUTH
3aKOHM, KMMU BCTAHOBJIEHI 3araJjibHi Mexi NpOBeJleHHS INpPUBATH-
3auii. lle 3akoHu YkpaiHu «IIpo mpuBaTHU3aLil0 Aep>KaBHOrO i KOMY-
Ha/ibHOTO MaiHa» Bij 18.01.2018 p. Ne2269-VII], «IIpo nepenik 06’ek-
TiB IpaBa Jiep>KaBHOI BJIACHOCTI, 110 He NiAJAralTb INpUBaTU3aLil»
Biz 07.07.1999 p. Ne 847-XIV, «IIpo BHeceHHs 3MiH |0 JIeSIKMX 3aKOHIB
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Ykpainu 3 nuTaHb NpUBaTH3aLil L0A0 peasi3anii mos1oxeHs JepxaBHOI
nporpamMmu mnpuBaTu3zanii Ha 2012-2014 poxu» Big 13.01.2012 p.
Ne 4336-VI Ta i"mi. Oco6JMBOCTi MPaBOBOTO pery/OBaHHS BiIHOCHH
y cdepi npuBaTH3aLii BperyiboBaHo [1o4aTKOBUM KOJEKCOM YKpaiHU
(v pepakuii Big 01.01.2017 p.), locnogapcbKuM KoZeKCOM YKpaiHH Bif
16.01.2003 N2436-1V, lluBinbHUM KozekcoM YKpainu Bif 16.01.2003 p.
Ne435-1V.

Cepes, 03HauYeHUX 3aKOHIB HAWGIJbI YUCIAEHHY Tpyny CTaHOB-
JIATh 3aKOHH, IKUMH BU3HA4YeHO 0COOGJMBOCTI mMpUBaTHU3allil OKpeMUX
06'EKTIB.

AHTHUMOHONOJIbHE peryJ/0BaHHs (a60 CTBOPEHHS YMOB 1110710 GOopMy-
BaHHS KOHKYPEHTHOI0 cepeJ0BUILA) BUSHAYAETHCS B 3aKOHAX YKpaiHU
«[Ipo AHTHMOHOINIOJILHUI KOMIiTeT YKpaiHu» Bif 26.11.1993 p. Ne3659-
XII, «IIpo 3axucT Bif Hexo06pocoBicHOT KOHKYpeHLii» Bix 07.06.1996 p.
Ne236/96-BP, «IIpo npupogHi MmonomnoJii» Big 20.04.2000 p. Ne1682-I1I,
«IIpo 3axuct ekoHOMIYHOI KOHKypeHuii» Big 11.01.2001 p. Ne2210-II1
Ta iHIi 3aKOHU U NMiZI3aKOHHI HOPMaTUBHO-NIPAaBOBi aKTH.

3. Ily6aiune admiHicmpyeaHHs y cgepi 308HIUHLOEKOHOMIYHOT
disnvHocmi. BianosigHo o cT.18 KoHcTuTynil YkpalHM 30BHILIHBO-
NOJIITUYHA [isJIbHICTh YKpaiHW cHpsiMOBaHa Ha 3abe3nedyeHHA i
HallioHaJIbHUX iHTepeciB i 6e3meKH 4epe3 MiATPUMaHHS MHPHOTO i
B3aEMOBUTIAHOTO CNiBPOGITHUIITBA 3 YJeHaMH Mi>XHAapOJHOI'0 CHiBTO-
BapHMCTBa 3a 3araJlbHOBU3HAHUMHU NIPUHIIMIIAMHA | HOpPMaMU Mi>KHapoJ-
Horo npaga. [1. 9 ct. 92 KoHcTuTyii YKpaiHU BU3HAUEHO, 1[0 BUKJIIOUYHO
3aKOHaMHU YKpaiHU peryyirlThbCA 3acaZd 30BHINIHIX 3HOCUH, 30BHILI-
HbOEKOHOMIYHOI AifsibHOCTI. OCHOBHHMM HOpPMaTHMBHO-IPAaBOBUM
aKTOM, IKUH peryJioe€ 1i BiflHOCMHH, € 3akoH YKpaiHu «IIpo 30BHiLI-
HbOEKOHOMIYHY Jis/ibHicCTB» Big 16.04.1991 p. Ne 959-XII. Kpim Toro,
eKCIIOPTHO-IMIOPTHI omepalii peryarlTh 30KpeMa 3aKOHU YKpaiHU
«IIpo 3acTocyBaHHS creljaJlbHUX 3aXO0iB LIOJA0 IMIOPTY B YKpaiHy»
Bif 22.12.1998 p. Ne 332-XIV Ta geski iHmi. OKpeMo cJ1ii BUAIIATH
MuTHu# Kogekc Ykpainu Big 13.03.2012 p. N2 4495-VI (ocTaHHS peaak-
1is Big 22 6epesHsa 2018 poky Ne 2375-VIII), HopMu sikoro mopsij, i3
NpUNKCaMU Mi>XHapOJHUX JIOrOBOPiB, paTHU(iKOBaHUX y BCTaHOBJIE-
HOMY NOPAJKY OKpEMHMMH 3aKOHOJABYMMHU U NiJI3aKOHHHMHU aKTaMH,
peryylTh NUTAaHHA 3/i1ICHEHHS JepKaBHOI MUTHOI CIIpaBH.
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Jlo eudie 308HIWHbOEKOHOMIYHOI dis/bHOCMI, AKi 3iACHIOIOThCS
B YKpaiHi cy6’ekTaMu L€l JisJIbHOCTI, HaJIeXKaTh: €KCIOPT Ta iMIOPT
TOBapiB, KamiTasiB i po60oyoi CU/IM; HaJlaHHA Cy6’'€EKTaMH 30BHILIHbOE-
KOHOMIYHOI AiJIBHOCTI YKpaiHU NOCJyT, HAYKOBA, HAYKOBO-TEXHIYHa,
HayKOBO-BUPOOGHUYA, BUPOGHUYA, HABYa/IbHA Ta iHLIA Koomepalis Ha
KOMepLiiiHilt ocHOBI Ta iH.

4. BusHa4eHHs1 nidcmas i mexc 8UKOPUCMAHHSA IMnepamueHux ma
ducno3umugHux Memodie ny6aiYHo20 Npagoso2o pe2y/AK8aHHs 8I0HOCUH
y cpepi exoHomiku. MoBa Hie mpo peecTpaliito, JileH3yBaHHS, KBOTY-
BaHH{, HaJlaHHA J03BOJIIB, 3aCTOCYBAaHHA 3aXOJiB aJIMiHICTpaTHUBHOI
BiIMMOBIa/IbHOCTI TOIIO.

B eKOHOMIYHUX BiJTHOCMHAX OpraHiyHe NO€JAHAHHA IMIIepaTUBHOTO
W JUCIO3UTUBHOIO METO/iB NPaBOBOI0 PEryylOBaHHS BHUSBJISETbCS
B 4YITKOCTI, IOCJiIOBHOCTi, OJJHO3HAYHOCTi 3aKOHOJABYOI0 BH3Ha-
YEeHHH HalPAMKIB PO3BUTKY BITYU3HAHOI EKOHOMIKH, MeX JislJIbHOCTI
Jlep>KaBHUX OPraHiB 100 PeryJ0BaHHA eKOHOMIYHUX BIZIHOCUH Ta IX
BIZINIOBIHMX [TIOBHOBaXX€Hb, Y CYBOPOMY JOTPUMaHHI IpaBOBUX HOPM,
PO3BUHEHOCTI CUCTEMU JIep>KaBHUX rapaHTil peasisaliii KOHCTUTYLiH-
HOT0 IIpaBa Ha MiANPUEMHHULBKY AIAJIbHICTD, y JIEBOMY 3aXUCTi €KOHO-
MiYHUX iHTepeciB Jep:kaBu. 3 iHIIOTO GOKY, MalOTh OYTU PO3BHHEHI
3acobu ¥ 3axoAu, MpUTAMaHHI AUCMTO3UTUBHOMY METOAY MyG/i4HOTO
MIPaBOBOI0 Pery/l0BaHHsI BiAHOCUH B eKOHOMIiUHi# cdepi, 1110 03HAYaE
BCTAHOBJIEHHS NPAaBOBOI MOXJIMBOCTI aJlbTepHAaTUBHOI'0 BUGOPY yyac-
HUKaMU LIMX BiZJJHOCHH BapiaHTIB NOBeJiHKU B MeXKaX 3aKOHY.

Taka npaBoBa MOXKJ/IMBICTB peai3yeTbCs 30KpeMa B [J03B0JIaX, afMi-
HICTpaTUBHUX YTroZiaX, aZMiHICTpaTUBHHUX MOCJAyrax, ski 3abe3meuy-
I0Tb COIL[iaJIbHY CBO6GO/Y ¥ aKTUBHICTB JIIOJUHH, peasli3allilo NpUHIUITY
«J103BOJIEHO Te, 1110 He 3a60POHEHO 3aKOHOM».

OpraHu BHUKOHaB4YOi BJaJU K CY6'EKTH MyOJiYHOro aaMiHicTpy-
BaHH{ 3/iCHIOIOTh OpraHi3aliiHy, lijecnpsiMOBaHy JAisJbHICTb L[0J0
p030yZ0BU JIeMOKPATUYHOTO CyclisIbCTBA, 3a6e3neyeHHs MpONnopLii-
HOT'O PO3BUTKY €EKOHOMiKHM YKpaiHU.

Cy6'ekmu ny6aiuHo2o admiHicmpyeaHHs y chepi eKOHOMIKU
JOLIIJIBHO CUCTeMATU3yBaTH Ha TaKi pynu:

- 3arasibHi cy6’ekTu (KabiHeT MiHicTpiB Ykpainu, MiHicTepcTBO
€KOHOMIYHOTro po3BUTKY i TopriBii YkpaiHu Ta iHmi);
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- cy6’ekTH ny6JiYHOTO aMiHICTPyBaHHS L0/I0 OKPEMUX rajuysei
€KOHOMIKM Ta MiXraJiy3eBoro my6JiiYyHOro aAMiHiCTpyBaHHSI €KOHOMi-
KOI0;

- cy6ekTH mnyO6JiYHOrO aJMiHICTpyBaHHS Ha TepPUTOpiaJibHOMY
(micueBoMy) piBHi;

- Cy6eKTH My6JIiYHOTO aIMiHiCTPYBaHHS Ha JIOKAJIbHOMY pPiBHi.

Ka6inem Minicmpie Ykpainu BinnosifjHo o cT.116 KoHcTUTyLii
Ykpainu Ta cT.2 3akoHy Ykpainu «Ilpo Ka6ineT MiHicTpiB YkpaiHu» Bij
27.02.2014 p. N2794-VII 3a6e3neuye Jiep>kaBHUHU CyBepeHITeT H eKOHO-
MIiYHY CaMOCTiHHICTb YKpaiHy, NpoBeieHHs1 GiHaHCOBO], LIiIHOBOI, iHBecC-
THUIiHAHOI Ta MOAATKOBOI MOJIITUKH, PiBHI YMOBU PO3BUTKY BCiX popm
BJIACHOCTI, OpraHi3oBye Ta 3a6e3leyye 3iHCHEHHSI 30BHIITHLOEKOHO-
MIi4HOI Aif/IbHOCTI YKpaiHu Ta iH.

['os10BHMM (NIPOBiAHMM) OpPraHOM y CHUCTeMi LleHTpaJbHUX OpraHiB
BUKOHAaBYOl BJIaJY i3 3a6e3neyeHHs peasisallii ep:xkaBHOI eKOHOMIY-
HOI, IiHOBOI, iHBECTHUI[IHOI Ta 30BHIIIHBOEKOHOMIYHOI MMOJIITHKH, a
TaKOX MiXKBiZjOMY0i KOOpAUHAal|ii 3 MUTaHb EKOHOMIYHOTO U coliiajib-
HOro cniBpo6iTHUIITBA YKkpainu 3 EC € MiHicmepcmeo eKOHOMIYHO20
po3sumky i mopzieai Ykpainu®.

Moro ocHOBHI 3aBAaHHs po3/isieHi HA Ba BU/M 3aJIe3KHO BiJ chepu
Myo6JiYHOTO aAMiHICTpyBaHHs. fIKIIO BIUVIMB CTOCYETBHCA BCiX cdep
€KOHOMIUYHO] Aisl/IbHOCTI, TO Lie 3a2a/bHi 3aédaHHs. Y pasi 3/jiicHeHHSA
ny6J1i4yHOTO aMiHiCTPyBaHHA OKpeMUX cHep eKOHOMIUHOI JisiIbHOCTI
Jlep>KaBU BUAIISIOTBCS cneyianbHi 3a80aHHS.

Binbwicte 3aBJaHb MiHEKOHOMPO3BUTKY YKpalHHM CTOCYHOTbHCA
NUTaHb NMy6JIiYHOT0 aAMiHICTPYBaHHS KOHKPeTHUMU chepaMy eKOHO-
MiyHOI JisIIBHOCTI Jlep»kaBW U TMOB’sI3aHi 3 peaJsisalli€lo Jiep’kaBHOI
MOJIITUKKA ILIOAO perioHaJbHOr0 PO3BUTKY, LIHOYTBOPEHHH, KOHKY-
peHLil, 30BHIIHBOEKOHOMIYHO]I Jid/JIbHOCTI, JepKaBHOr'0 3aMOBJIEHHH
Ta JIepP>KaBHOTO pe3epBY, EKOHOMIYHOI MOJIITUKH ¥ cdepi 060poHHU Ta
6e3neKu.

Jlo ocHo8HUX 3a80aHb BiJjHeCEHO Ti, 1110 cipsiMOBaHi Ha GopMyBaHHSA
Ta 3abe3nevyeHHs peasisanii Jep>kaBHOI MOJITHUKH: €KOHOMIYHOrO i
COLiaJIbHOTO PO3BUTKY; LIHOYTBOPEHHS; TOPTriBJI; perioHaJbHOIO

1 IIpo MiHicTepcTBO EKOHOMIYHOI0 PO3BUTKY i TOpriBJi YKpainu :Ykas [IpesugenTa Ykpa-
p p p y P p pesunn Y

inm Big 31.05.2011 N2634 /2011
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PO3BUTKY; TEXHIYHOIO peryjioBaHHA (cTaHAapTH3aLii, mMeTpoJiorii,
ceptudikanii, oniHroBaHHA (miATBEpKEHHS) BiAMOBigHOCTI, akpe-
JuTanii opraHiB 3 OI[iHIOBAaHHS BiJIMOBiIHOCTI, ynpaBJiHHA SIKIiCTIO);
JlepKaBHUX 3aKylliBesib, JlepP>KaBHOTO 3aMOBJIEHHS; Jep:KaBHO-NIPH-
BaTHOT'O NapTHEPCTBA; Jep:KaBHOI'0 PUHKOBOTO HArJAay; TOPriBJi Ta
Mo6GYTOBUX MOC/YT; 3 MUTaHb EKOHOMIYHOIO i COllia/IbHOTO CHiBpOGIT-
HULTBA YKpaiHu 3 €C; 30BHIIIHBOEKOHOMIYHOI AiI/IbHOCTI, MOJITUKHU
iHTerparii eKOHOMiKM YKpaiHH y CBITOBY €eKOHOMIKY, CIiBpOGITHUITBA
i3 COT; cniBpo6iTHUIITBA 3 Mi>KHapOoAHUMHU GiHAHCOBHMH OpTraHizarli-
AMU Ta 3 MUTAHb 3aJIy4eHHS MI>KHapOJHOI TEXHIYHOI IOIIOMOTH.

Jlo cneyiaabHux 3a80aHb BilHECEHO Ti, 110 CTOCYIOTbC GoOpMy-
BaHHSI Jep)KaBHOI MOJITHKHU: ¥ cdepi 3aXUCTy MpaB CIOXKUBAYiB; y
chepi cTaTUCTUKH, KePyOYHUCh 3acafaMU npodeciiiHol He3aneKHOCTi
Ta CaMOCTIHHOCTI OpraHiB Jlep>KaBHOI CTaTUCTHUKH 1110/10 PO3P006JIEHHS
i 3aTBep/PKeHHS HOPMAaTHMBHO-NIPABOBUX aKTiB y rajaysi CTaTUCTUKY; 3
MUTaHb PO3BUTKY NiJANPUEMHHUIITBA, JEPKABHOI PeryJssTOPHOI MOJIi-
TUKH, JilleH3YBaHHS, [03BIJIbHOI CUCTeMH, HaMIsAAYy (KOHTPOJ) Y
cdepi rocnofapcbKoi AiIBHOCTI; 3 MUTAHb JAEePKaBHOI'0 EKCIIOPTHOTO
KOHTpOJIIO; Yy cdepi iHBeCTULIHHOI Jis/IbHOCTI Ta ynpaBJiiHHS Hali-
OHaJIbHUMU IpOEKTaMHu (CTpaTeriyHo BaKJWBHMU IpPOEKTaMH, IO
3a6e3Me4yy0Th TEXHOJIOTIYHE OHOBJIEHHS Ta PO3BUTOK 06A30BUX rasy-
3el peaJIbHOTO CeKTOpPY €KOHOMIKH YKpaiHu); 3 NUTaHb epeKTUBHOTO
BUKOPHCTAHHS NaJUBHO-eHePreTUYHUX pecypciB, eHepro3bepekeHHs,
BIJHOBJIIOBAaHUX JiKepeJl eHepril Ta aJbTepHAaTUBHUX BUJIB NaJIMBa;
y cdepi AepkaBHOrO MaTepiaJbHOIO pe3epBy; y cdepi ynpaBsiHHSA
06’€KTaMHU Jlep:KaBHOI BJIaCHOCTI, 30KpeMa KOpHOpaTUBHUMU NpaBaMHU
Jlep>kaBy; 3abe3neyeHHsI HOPMATUBHO-NMPABOBOTO pETyJIOBAHHS
BUle3a3HayeHUx cdepax; 3abesnedyeHHs1 peasisanii B Mexax CBOiX
NOBHOBaXXEHb JlepP:KaBHOI eKOHOMIYHOI MOJITUKHU ¥ chepi 060poHHU Ta
0e3MeKy; yJOCKOHa/JIeHHs] B MeXaX CBOiX MOBHOBaXKeHb iHCTPYMEHTIB,
nponeAyp i CTaHZapTiB [igJbHOCTI OpraHiB BUKOHABYOI BJIa/H.

MiHeKOHOMpPO3BUTKY VYKpaiHM B MeXax CBOIX NOBHOBa)KeHb, Ha
OCHOBI i Ha BUKOHaHHs1 KoHCTUTYI1Iii Ta 3aK0HIB YKpaiHy, akTiB i gopy-
yeHb [Ipe3usieHTa Ykpainy, akTiB Kabinety MiHicTpiB Ykpainu BuzAae
Hakas3y, fKi mignvcye MiHICTp €KOHOMIYHOrO PO3BUTKY i TOpriBii
YkpaiHu. MiHeKOHOMPO3BUTKY YKpalHU BHJA€E B pasi nmoTpe6bu pasom
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3 IHIIMMHU LeHTPaJbHUMHU OpTaHaMM BUKOHABYOl BJIaJAU CHIJIbHI aKTH.
Hakasu MiHekOHOMpPO3BUTKY YKpaiHH, sIKi BifjIOBiJHO [0 3aKOHY €
pPEeryJsiTOPHUMH aKTaMU, PO3POOBJISIOTHCS, PO3IVIAAAITHCS, YXBaJIO-
I0OTbCS Ta ONPUJIIOJHIOITBCA 3 YpaxyBaHHAM BHUMOT 3aKOHY YKpaiHU
«IIpo 3acazu AepkaBHOI peryasTOpHOI MOJITHUKH Yy cdepi rocrnoaap-
CbKOI IisIIbHOCTI».

Jlo cy6’ekTiB my6sidyHOro ajAMiHicTpyBaHHA y cdepi eKOHOMiKU
HasexkaTb Jepatcasna cayxc6a cmamucmuku, JepxcasHa cayicéa
YKkpaiHu 3 numaHb 6e3neku Xap4oseux npodykmie ma 3axucmy
cnoxcusauie, Ha sKi okJ1a/leHo QYHKIII 3 MOHITOPUHTY JWHAMIKU LiH
(TapudiB) Ha cnokuBYOMY PUHKY ([lep:kaBHa ciyxb6a CTATUCTUKH) Ta
KOHTPOJIIO 32 JOTPUMaHHAM BUMOI (OpMYBaHHS, YCTAHOBJEHHS Ta
3aCTOCYBaHH Jlep>KaBHUX perynboBaHux LiH. i yHkuil paHiue peai-
3yBasia Jlep>kaBHa iHCHEKIlis 3 KOHTPOJIIO 3a I[iHaMH, Ka OyJ/ia JIiKBi-
JoBaHa BignmoBimHo g0 [loctanoBu Ka6iHeTy MiHicTpiB YkpaiHnu Bij
10.09.2014 p. Ne 442 «IIpo onTuMisaLilo CUCTeMH LileHTPaJIbHUX Opra-
HiB BUKOHABYO0I BJIa[jUu».

[TosocxeHHsIM TIpo Jlep>kaBHY cay6y YKpaiHW 3 NUTaHb 6e3mey-
HOCTI Xap4OBHUX INPOAYKTIB Ta 3aXUCTy CIOXKHBAYIB, 3aTBEpPJKEHUM
[ToctanoBoto KabGiHeTy MiHicTpiB Ykpainu Big 02.09.2015 p. N2 667
yperysboBaHO CTaTyC JlepKIPOJCHOXUBCIAYKOU SIK IE€HTPAJbHOTO
opraHy BUKOHABY0]I BJIa/JiH, JiJIbHICTb AKOT'0 COPSIMOBYETHCA Ta KOOP-
IuHyeTbcsl KabineTom MiHicTpiB YkpaiHu depes MiHicTpa arpaphHoi
MOJIITUKUA Ta NPOJOBOJILCTBA Ta KWW peasli3ye Jep:KaBHY IOJIITHUKY
B rajysi BeTepMHapHOI MeJWLIMHH, chepax Oe3MeYHOCTI Ta OKpe-
MHUX NOKa3HUKIB AIKOCTI Xap4yOBUX NPOJYKTIB, KAPaHTHHY Ta 3aXUCTy
poc/uH, ireHTHdiKaLil Ta peecTpallii TBApUH, CAHITAPHOTO 3aKOHO/IAB-
CTBa, NONEpePKEHHS Ta 3MEHLIEHHS BXXUBaHHS TIOTIOHOBUX BUPOOIB
Ta IX WIKiJIINBOTO BIVIMBY Ha 3/]J0pOB’sl HacesJeHHs Ta iH."

Jlo cy6’exTiB my6JiiyHOTO aAMiHicCTpyBaHHsA y cdepi eKOHOMIKH
HanexuThb /JepiicasHa pe2yasmopHa cayxc6a YkpaiHu. BianosigHo
no IosoxkeHHs npo JlepkaBHY peryasiTopHy cayxoy Ykpainu?, JIPC €

1 I[Ipo 3aTBepmkeHHs [losoxkeHHA npo JlepkaBHY Cayx6y YKpalHH 3 NUTAaHb 6€3MeYHOCTI

XapyoBUX MPOAYKTIB Ta 3axUCTy cnokuBauiB: [loctaHoBa Ka6ineTy MiHicTpiB Ykpainu Bij
02.09.2015 p. Ne 667.

2 Jesiki nutanHa /JlepxaBHol peryasaTopHoi cayx6u Ykpainu: [loctanosa Ka6inety Mini-
cTpiB YKkpainu Bij 24.12.2014 Ne724.
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LleHTpaJIbHUM OPraHOM BMKOHABYOIl BJa/iH, AiIJIBHICTb IKOTO CIIPSAMO-
BYETbCS Ta KOOPAHHYETbCs KabiHeToMm MiHicTpiB Ykpainu i skuit peasi-
3y€ LepraBHY PeryasTOpPHY MOJITHUKY, NMOJITUKYy 3 NUTaHb Harjadany
(koHTpOAO) y cbepi rocnomapcbkoi AiIBHOCTI, JileH3yBaHHA Ta
Jl03BiJIbHOI cucTeMH ¥ chepi rocnofapchbKoi AiIIbHOCTI Ta Aeperyasiii
rocrnogapcbkoi aisabHocTi. /IPC € cneniaJibHO YIOBHOBaXKEHUM Opra-
HOM 3 IUTaHb JIilleH3yBaHHS Ta [l03Bi/IbHOI cucTeMU y cdepi rocnoaap-
cbKoi aisinbHOCTI (11.1).

[ly6sniuHe ajgMiHicTpyBaHHSI y cdepi aHTHUMOHOIOJBLHOIO pery-
JIOBAHHA CTOCYETHCA IiJIeCOHPSIMOBAHOI JiI/IHOCTI YIOBHOBaXX€HUX
cy6’ekTiB, HacaMmnepea AHMUMOHONO/ILHO20 KoMimemy YKpaiHu sik
Jlep>KaBHOTO OpraHy 3i crenjaJbHUM cTaTycoM (4.1 cT.1 3aKoHy YkpaiHu
«[Ipo AHTHMOHOIIOJILHUI KOMIiTeT YKpaiHu» Bif 26.11.1993 p. Ne3659-
XIY). JisabHicT AHTHMOHOIOJILHOTO KOMITETY YKpaiHU fIK Cy6€KTa
My6JiYHOTO aZIMiHiCTpyBaHHSA y chepi eKOHOMIKH CTOCYEThCS peastisa-
uii pyHkuift Ta koMneTeH1il BiANOBIAHO A0 YUHHOTO 3aKOHO/ABCTBA,
NOB’sI3aHUX i3 3aCTOCYBaHHSM 3aX0/iB iMIEpPaTUBHOrO XapakTepy, a
TaKOXX OIOCEpPeJKOBAHOTO BILUIMBY 3 MeETOI0 3a6e3NeuyeHHs JeprKaB-
HOT'0 3aXMCTy KOHKypeHLil B MiJIPUEMHHULBKIN JisJIbHOCTI Ta y cdepi
Jlep>KaBHUX 3aKylliBeJlb.

[ly6siuHe agMiHiCTpyBaHHS w000 OKpeMmux 2asjy3ell eKOHOMIKU
3/liICHIOIOTh Tajy3eBi MiHicTepcTBa, okpeMi cayx6u: MiHicmepcmeo
azpapHoi nosimuku ma npodososibcmea YkpaiHu, Minicmepcmeo eHep-
2emuKku ma eyzinbHoi npomucaosocmi Ykpainu, Minicmepcmeo iH@pa-
cmpykmypu Ykpainu, JepacasHa asiayitina cayxcoa Ykpainu, [epicasHa
cayxHcba Ykpainu 3 6e3neku Ha mpaHcnopmi.

[ToBHOBaXKEHHS II0J,0 Mixc2a/1y3e8020 NY6AIYHO20 AOMIHICMPYBAHHS
€KOHOMIKOI0 MalOTb OKpeMi iep>KaBHI areHTCTBa: /lepicasHe azeHmcmeo
3 eHepzoepekmusHocmi ma eHepzao3bepexceHHss YkpaiHu, /[epicasHe
a2eHmcmeo 3 humaHsv eJeKmpoHHO20 ypsidyeaHHs Ykpaiuu, /[epicasHe
azeHmcmeo pesepgy Ta iH. TakoX J0Li/IbHO BiZjHECTH [0 TaKUX Cy6H'EK-
TiB QoHO depicasHozo matiHa YkpaiHu.

Ha wmiciieBoMy piBHI y CTpykTypi 06J1acHUX, MicbkuX KHiBCbKOI
Ta CeBacTONOJIbCbKOI JepKaBHUX aJMiHicTpauiidl Ail0Tb CTPYKTYpHI

1 Tlpo AHTUMOHONOJLHUH KOMiTeT YKpainu: 3akoH Bij 26.11.1993 Ne3659-XII.
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MiJAPO3JIJIM €KOHOMIYHOI'O PO3BUTKY, TOPriBJl Ta 3a/Iy4eHHs iHBeCTH-
Liil. Y cTpykTypi palioHHUX, palioHHOI y MicTax KueBi Ta CeBacTomnoJi
Jlep’)KaBHUX aJMiHicTpalii QYHKIIOHYOTh MiJAPO3AiJid €eKOHOMiu-
HOT'0 PO3BUTKY Ta TOpriBJi. BUj cTpyKTYpHUX miAgpo3finiB (fenapTa-
MEeHT, yIpaBJIiHHS, BiJili/I, CEKTOP) Ta IX CTAaTyC K WPUJUUYHHUX OCiO
Myo6JIiYHOTO0 TpaBa BU3HAYAETHCS TOJIOBOK 06JsiacHOi, KWiBcbKol Ta
CeBacTONoONIbCbKOI MiCbKUX Jep>KaBHUX aJIMiHicTpaLiil 3asie)KHO Bij
CTYyIleHs CKJIaZHOCTI 3aBJjaHb.

Ha sokanvHoMy pieHi 6e3nocepedHe ny6aiuHe adMiHICMpY8aHHs
depiycagHuMu nidnpuemcmsamu ma opeaaHizayiamu 3AiACHIOE KepiB-
HUK — FeHepaJibHUU JUpeKTop (AUpeKTOp), AKUN O04YO0JII0E aJMiHi-
cTpanilo 1boro miAnpueMcTBa abo opranisanii. CBoi ¢yHKIil KepiB-
HUK 3/iHCHIOE BiJIMOBiZJHO /10 KOHTPAKTY, YKJaJ€eHOMY Mi)X HUM Ta
MiHEeKOHOMPO3BUTKY, a TAKOX CTaTyTy (MOJIOXKEHHIO), 3aTBepKe-
HOMY MiHEKOHOMpPO3BUTKY, fKIIO BOHH BXOASATbH [0 cdepu Horo
ylpaBJIiHHS.

Jo 3aco6iB ny6JiiyHOro aAMiHicTpyBaHHs (TOOTO THX, fKi Bifi3Ha-
YalTbCA aJMIiHICTpaTUBHO-NIPAaBOBOI0 MNPUPOLOK 3aCTOCyBaHHfA, a
TOMY IX TaKOX MOXXHA Ha3BaTWU aJAMIHICTpaTHBHO-IIPABOBHMMH 3aCO-
6aMU BIJIUBY JiepkaBu) y cdepi eKOHOMIKM HajlexaTb JlilleH3yBaHHH,
MaTeHTYBaHHS, KBOTYBAHHS, JlepXKaBHa peecTpalisi, PyHKLiOHyBaHHS
JO3BIJIBHOI CUCTEMU. TaK0XK 0 HUX CJIiJL BiJHECTH CTaHJAPTU3aLLilo0.

HesBaxkatouu Ha Te, 1110 JlilleH3yBaHHS, NaTeHTyBaHHS, KBOTYBaHHS
BKaszaHi y cratTi 12 ['ocnojapcbKoro kKoiekcy YKpaiHu, BOHU HaJleXaThb
Jl0 3ac06iB My6/1i4YHOT0 aAMiHICTpYBaHHA Y cpepi eKOHOMIKH, ajpKe:

- BIAHOCHMHM, fAKi BHMHHUKAIOTb, 3MIHIOIOTbCA Ta NPUINHWHAKTBHCA
y 3B’I3Ky 3 BUKOPHWCTAHHSIM IIMX 3ax0/iB, € HACJiJJKOM opraHizarjii-
HO-PO3N0PAAYO]L AifA/IbHOCTI OPraHiB BUKOHABYOI BlIaJH;

- 1i BiIHOCMHMU MalOTh NMy6JIYHUN MPAaBOBUHN XapaKTep, OCKIJIbKU
CYy6'EKT JIep)KaBHOT'O YIpaBJ/iHHSA y cdepi eKOHOMIKM 060B’I3KOBO Ma€
IOPU/MYHI TTOBHOBA)KEHHS IOJ0 IHIIMX yYaCHUKIB LUX BiJHOCUH -
Cy6’EKTIB rocroZilaproBaHHs,

- 1 BiIHOCUHM MOXYThb BUHUKHYTHU 3a iHIIIiaTHBOIO OYAb-SIKOrO
cy6’ekTa, asie 3roja iHLIOro He € 060B’SI3KOBOIO,

- TOpYLIEHHS OJHi€l0 3i CTOpiH CBOiX 0OOB’SI3KIiB TATHE BiANOBI-
JaJIbHICTD He Tepes, iHIL0 CTOPOHOIO, a llepe], AepKaBolo.
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Po3MexxyBaHHA MDX rocnofapcbKo-IpaBOBMMHU Ta aJMiHICTPaTUBHO-
NpPaBOBMMHM BiJJHOCUHAMH B I[bOMY pa3i BifOyBa€Tbcs BiAMOBiJHUM
YHUHOM.

Jlo rocnosapCbKHUX BIJHOCMH He HaJeXaTb 3rifHO 3i CcT. 4
locnopapcekoro kozekcy YkpaiHM afMiHiCTpaTHBHI Ta iHLII BifHO-
CHUHMU YTIPABJIiHHSA 32 y4acTi Cy6’eKTiB rocrnofapoBaHHs, B IKUX OpTraH
Jlep>kaBHOI BJIaiM abo MicLeBOro caMoBpsi/lyBaHHSI He € CyG'EKTOM,
Ha/iJIeHUM roCrolapchbKO KOMIIETEeHIIi€, i 6e3mocepeHHO He 3AiHc-
HIOE opraHi3aliiiHo-rocno/ilapcbKUX nNoBHOBaXkeHb. CaMe B pa3i JsileH-
3yBaHH$, NAaTEeHTYBaHHS, KBOTyBaHHS, cepTudikauii, cranaapTusanii,
3/1iliCHEHHS [103BiJIbHOI [IisI/IbHOCTi TaKe 3aCTOCYBaHHS He MOB’si3aHe i3
rOCNoLapchbKOl0 KOMIIETEHL€I0 YIIOBHOBaXKEHUX JepKaBHUX OPraHiB,
aJle NoB’si3aHe i3 peasisaniero ix opraHizaniiiHO-po3nOPAJYMX NOBHO-
Ba)KeHb, YXBaJIeHHSM NPUIIUCIB, IKi € 060B’I3KOBUMH [0 BUKOHAHHS.
ToMy nopsaf0K peasisanii qUX 3aX0/iB PeryJIETbCId HOPMaMU aJMiHi-
CTPaTUBHOTIO NPaBa.

JliyeH3is - e JOKYMEHT Jep>KaBHOT0 3pa3Ka, IKUW 3aCBi/[Uy€E NpaBo
cy6’eKTa rocmnojaploBaHHs - JlilleH3iaTa — Ha MpoBa/KeHHs 3a3Haue-
HOTO B HbOMY BU/1y TOCIIOAAPChKOI AiIJIbHOCTI BIIPOJOBX BU3HAYEHOT' 0
CTPOKY 32 yMOBHY BUKOHAHHS JlilleH31HHUX YMOB. BigHOCHHY, OB’ A3aHi
3 JIieH3YBaHHAM IeBHUX BU/IB roCrnoapCbKol AiiJIBHOCTI, peryso-
IOTbCS 3aKOHOM.

Topzoesuii nameHm - Lie iep>KaBHE CBiJIOLTBO, sIKe 3aCBiZj4y€e NpaBo
Ccy6’'eKTa rocrnoZaploBaHHsl 3aWMaTHUCS NMEeBHUMH BUAAMHU HiAIpUEM-
HUIbKOI JlisIIbHOCTI BIPOJOBX YCTAHOBJIEHOTO CTPOKY. CneyianbHull
mopzogulli nameHm - 1e Jep:KaBHe CBiZIOLITBO, siIKe 3acBifjuye mpaBo
Cy6’'eKTa roCnoJaploBaHHS HAa OCOGJUBUM MOPSAOK ONOAATKYBAHHS
BIZIMOBIAHO 10 3aKOHY. [lopAA0K NaTeHTYBaHHS NeBHUX BU/IB MifgNpu-
€MHULBKOI AiAJIbHOCTI BCTAHOBJIIOETHCA 3aKOHOM.

KeomyeaHHs1 - 1le BCTAHOBJIEHHSI T'PaHUYHOro o6¢cAry (KBOTH)
BUPOOHMILTBA UM 06iry neBHUX ToBapiB i mocayr. [lopsj0k KBOTyBaHHS
BUPOOHUIITBA Ta/ab0 06iry (BK/JI0YAKOUYH EKCIIOPT TA IMIIOPT), a TAKOXK
pPO3MOJiIY KBOT YCTaHOBJIOETbCsI KabiHeToM MiHicTpiB Ykpainu Biamno-
BIiZIHO 10 3aKOHY.

CmaHdapmu3ayia - 1e AisJIbHICTb, 1[0 MOJISITAE B YCTAHOBJIEHHI
M0JIOXKEHDb JJI 3arajlbHOr0 Ta HEOJHOPa30BOr0 BUKOPHUCTAHHA 100
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HasiBHUX UM NOTEHLIHHUX 3aB/aHb i CIPSIMOBaHa Ha JJOCATHEHHS ONTU-
MaJIbHOTO CTyTIeHs1 BIOPSIAKOBAHOCTI B MeBHiM chepi.

JepotcasHa peecmpayisi 0puduvHuUX 0Ci6, 2pomMadcbKux hopmy-
8aHb, WO He mawmb cmamycy WpuduyHoi oco6u, ma HizuHHUX
oci6-nionpuemyie - e odiliiiHe BHM3HAHHS 3a JONOMOTOK 3acBif-
YeHHS1 Jep:KaBol ¢(aKTy CTBOpeHHs ab0 NPUIMHEHHS HOPUAYHOI
oco6y, 3acBiueHHs GaKTy HAOYTTs ab0 036aBJeHHd CTaTyCy NiJIpHU-
eM1is1 pi3UYHOI0 0CO6010, 3MIHU BiIOMOCTEH, 1110 MiCTATHCA B EJUHOMY
Jlep>KaBHOMY PEECTPi WPUAUYHUX 0Ci6, Pi3UYHUX OCiO-TiATPUEMITIB i
rpoMaZiCbKUX ¢OopMyBaHb, PO PUAUYHY 0C06Y Ta i3UYHYy 0COOY-TijA-
IPUEMLS, a TaKOX NMPOBEeJEeHHS IHIIUX peecTpauifiHux Ail, nepejoda-
yeHUX 3akoHOM YKpaiHu «lIpo fAepkaBHY peecTpalilo HPUIAYHUX
oci6, ¢ismyHUX OcCi6-miANpUEMLIB Ta rPOMaJCbKUX GOPMYBaHb» Bij
15.05.2003 Ne 755-1V.

Jo3zeinbHa cucmema y chepi 2ocnodapcekoi disabHocmi - 1ie
CYKYIIHICTb YperyJbOBaHMUX 3aKOHOJABCTBOM BIiJJHOCUH, SIKi BUHHKa-
I0Th MiXK ZI03BUIbHUMM OpraHaMH, aJiMiHicTpaTopaMHu Ta Cy6'eEKTaMu
rOCNOAAPIOBAaHHA Y 3B’3Ky 3 BUJAHHSIM JOKYMEHTIB J03BiJIbHOTO
XapakTepy?.

MoxxHa BUAIIUTU TaKi sudu 0038inbHOI dislaibHOCMI y chepi ekoHOo-
MIKU 3aJIeXXHO BiJi HanmpsMKy Ii 3zilicHeHHs: 1) AisbHICTB, MOB’s-
3aHa 3 JleriTuMaliielo cy6’ekTa rocrnojilapioBaHHs (peasi3yeTbcsl yepes
HaJlaHHS JiilleH3il Ta naTeHTiB); 2) Ai/bHICTD 111010 HAJ[aHHS CYy0'€KTY
MiANPUEMHULITBA IpaBa Ha NpPOBa/pKeHHs MeBHUX [l yepe3 HaJaHHA
JIOKYMEHTIB J]03BIJIbHOTO xapaKTepy; 3) y cpepi 3axUCTy eKOHOMIYHOI
KOHKypeHLii. Cepes Ha3BaHUX BU/iB J03BiJIbHOI [IisI/IbHOCTI HAMOi/Ib1IA
KIJIBKICTb Z103BOJIiB BUJAETHCS LI0/0 MPOBA/PKEHHS NMeBHUX [Iill uepes
Ha/JaHHA JOKYMEHTIB J03BIJIbHOI'0 XapaKTepy.

OkpeMo cJ1if BUAIIATU AepKaBHUN KOHTPOJIb Y chepi EKOHOMIKU K
eJleMeHT My6JliYHOro agMiHicTpyBaHHS. @YHKYIO depicasHo20 KOHM-
pPOJII0 peasizyroms Ynoe8Ho8adCeHi depicasHi op2aHu, siKi CJiijJi po3nozi-
JIUTU Ha [Bi BeJIUKI Ipynu:

1 [Ipo mep:xaBHY peecTpauilo PUIAYHUX 0Ci6, Gi3UYHUX OCi6-MiAMPUEMLIB Ta rpoMaj-
cbKkuX popMyBaHb: 3akoH Big 15.05.2003 Ne 755-1V.

2 2 Ilpo no3BinbHY cucteMy y cdepi rocnogapcbkoi AgisibHocTi: 3akoH Big 06.09.2005
Ne 2806-1V.
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1) opraHuy, AJis1 AKUX O61IbIICTB IX QYHKLINA € KOHTPOJIbHO-HAIJISAL0-
BUMU;

2) opraHu, JJs SIKUX KOHTPOJIbHO-HAmsagoBi yHKUil He €
OCHOBHUMH QYHKIISIMH IXHbOI JlisIIbHOCTI.

[Ipu nboMy fipyra rpyna opraHiB YMCJIeHHillIa 3a epiiy.

/Jlo nepwoi epynu ciij BifjHECTU TaKi OpraHyd BUKOHABYOI BJIaJU Ta
ix TepuTopianbHi Bigaiiu (BifisieHHs, ynpaBaiHHA ToI0): /lep>KaBHY
ayoUTOpPCbKY Cayx0y YkpaiHu, /[lepaBHY KasHA4YeHCbKYy CIyXOy
YkpaiHu, AHTUMOHONOJILHUN KoMiTeT YKpainu, Jlep:kaBHY ¢icKaabHY
Cayx0y YKpainu.

Jo Odpyeoi epynu HanexaTb NPaKTUYHO BCi Cy6'€EKTH myO6JIiYHOrO
aIMIHICTPYBaHHS €KOHOMIKH Ha LIeHTPaJIbHOMY Ta MiCLleBOMY PiBHSX.

OCHOBHMMH HaNpsIMKaMH KOHTPOJIO € JOTPUMaHHs 3arajbHo-
000B’I3KOBUX IMpaBWJ, YCTAaHOBJEHUX YUHHUM 3aKOHOJABCTBOM, 3
MUTaHb 30BHILIHBOI [iSIIBHOCTI CYG'€KTiB KOHTpoOJIO Iofo ¢iHaH-
COBO-TOCIIOJAPCbKOTO CTAaHOBHUILA MiJNPUEMCTB, 30KpeMa THX, AKi
MalTh CTpaTeriyHe 3Ha4eHHs [Jisl eKOHOMIKY i 6e3NeKu Jep:KaBU Ta
MalTb MOHOIIOJIIIO Ha 3arajlbHOZep>KaBHOMY PUHKY TOBApiB i MOCJYT;
L[iH Ta LIIHOYTBOPEHHS; I0Aep>KaHHA YMOB peaJli3alii nporpaM ta npoek-
TiB MIXKHAapOAHOI TEXHIYHOI JONIOMOT'H, KpeJUTIB, TPAaHTIB, IHO3eMHUX
iHBeCTHUIIili; CTaHy eKOHOMIYHOI KOHKYPEeHIIil Ha pUHKY; CIIJIaTH Cy0'EK-
TaMU OCIOIapChbKUX BiZIHOCHH MOAATKIB, 360piB Ta iHIIMX 060B’I3K0-
BUX IIJIATEXIB Ta iH.

OcHo8HUMU hopMamMu KOHMPOAbHOI dissibHOCMI € peBi3ii, nepeBipkHy,
MOHITOPHHI, eKCIIepTHU3a.

IuTaHHA Aaa CaAMOKOHTPOJIKO

1. CxapakTepusyiTe 0COGJHUBOCTI MyO6IiYHOTO aAMiHICTpYBaHHS Y
cdepi ekoHOMIKH.

2. HasBiTb HanpsiMKU ny6J1iYHOr0 aIMiHICTpYBaHHA y chepi eKOHO-
MiKHU.

3. BusHauTe 0COGJMBOCTI MPABOBOrO CTATYCYy 3araJIbHUX CY6'€KTIB
Myo6JIiYHOTO0 aIMiHICTpYBaHHsA y cdhepi eKoOHOMIKH

4. CxapaKTepHU3yHTe NPAaBOBUH CTATYC CyO'eKTIB My6JIiYHOrO aAMi-
HICTpyBaHHS W00 OKPEMUX rajy3eil eKOHOMIiKM Ta MiXrajsy3eBOro
ny6J1iYHOT0 aIMiHICTpYBaHHS €KOHOMIKOIO.
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5. BusHauTe 0c06/IMBOCTI IPAaBOBOI0 CTATyCy CY6'EKTIB My06J1i4HOTO
aaMiHicTpyBaHHsA y cdepi eKOHOMiKM Ha TepuTopiasibHOMY (Micue-
BOMY) piBHi.

6. CxapakTepu3yiTe NpaBOBUM cTATyC Cy6’eKTiB NMy6JiYHOrO aAMi-
HicTpyBaHH#A y cdepi eKOHOMIKH Ha JIOKAJbHOMY PiBHI.

7. HasBiTb OCHOBHI 3aco6u my6JiYHOTO aZMiHiCTpyBaHHSA y cdepi
€KOHOMIKH Ta [J0BeAiTh a/[MiHICTPaTUBHO-NIPABOBY MPUPOAY iX 3aCTO-
CyBaHHA.

8. HapmaliTe xapaKTepHUCTHKY OCHOBHHUX 3aC06iB My6JIiYHOT0 a/IMiHi-
CcTpyBaHHA y cdepi eKoOHOMIKH.

9. PoskpuiiTe 0CO6JMBOCTI lep>KaBHOT'0 KOHTPOJII0 ¥ chepi eKoHO-
MiKH SIK eJIEMEHTY My6J/IiYHOTO a/IMiHiCTpyBaHHSI.
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PO3/LI 4
MYBJIYHE AZIMIHICTPYBAHHSA
Y C®EPI OXOPOHH 3/I0POB’Sl

B yMoBax cbOTO/IeHHUX COl[ia/IbHO-eKOHOMIYHHUX 3MiH y Cy4acHid
YkpaiHi nepej, fep>kaBolo CTOITh 3aBJaHHSl CTBOPUTU YMOBH, 3a SAKHUX
rpoMajisiHd Majid 6 MOXKJIMBICTb 3abe3neyyBaTy CBOI MpaBa, cBo6o U
Ta 3aKOHHI iHTepecH. lle 6e3mocepe/JHbO CTOCYETHCA i chepu OXOPOHU
3/10poB’s. KitoyoBe Micie B muTaHHI peasisallii mpaBa rpoMajisiH Ha
OTPUMaHHS SKICHUX MeAWYHUX i dapMaleBTUYHUX HOCAYr 3aiiMae
opraHisaijisi 0XOpoHHM 3/10poB’s, epeKTUBHIiCTb 11 PyHKI[iIOHYBaHHS.
CaMe e € HaBaOXXJIMUBILIMM 3aBAAHHAM MMy6JiYHOI BJIaJAH, sIKe BOHA
peaJii3ye 4epe3 CBOI OpraHH.

OxopoHa 300p08°s1 - 1ie cucTeMa 3aX0/1iB, 1110 3/1iICHIOI0THCS 3 METOIO
36epeXeHHs1 Ta BifHOBJIeHHS1 (i3iosIoTIYHUX i MCUXOJIOTIYHUX DYHK-
LI}, oNTUMa/IbHOI NpaLe3/jaTHOCTI Ta coljia/ibHOI aKTUBHOCTI JIIOJUHU
3a MaKCHMMaJIbHOI 6i0JI0TIYHO MOXJIMBOI iH/IUBilyaJbHOI TPUBAJIOCTI il
KUTTS.

OCHOBHMMU NPUHYUNAMU OXOPOHU 300p08°s1 8 YKPAiHI € TaKi:

- BH3HAHHS OXOPOHU 3/10pOB’Sl NPIOPUTETHUM HAMPSIMKOM Jisljib-
HOCTI CycniJibCTBa ¥ [Jlep>KaBH, OJHUM i3 TOJIOBHUX YMHHUKIB BHXKHU-
BaHH{A Ta PO3BUTKY Hapo4y YKpaiHu;

- JOTpUMaHHA NpaB i cBob6oj JOAWMHU i rpoMazsHuHA y cdepi
OXOpPOHU 3/10pOB’Sl Ta 3a6e3MeveHHs MOB’SA3aHUX 3 HUMU Jlep>KaBHUX
rapaHTiy;

- TyMaHICTMYHA CHOPSIMOBAHICTb, 3abe3nedyeHHs MpiopUTeTy
3arajJibHOJIIOJCbKUX LIHHOCTENM HaJ KJ/IAaCOBUMH, HaLiOHAJbHUMHY,
IrpynoBUMH abo iHAMBiAyaJbHMMHU iHTEepecaMy, MiJBULIEHUH MeJUKO-
collia/IbHUM 3aXMCT Halbi/bII Bpa3JIMBUX BePCTB HACeJI€HHS;

- piBHONpaBHICTb TrpoMajsH, [LeMOKpaTHU3M i 3arajJbHOJOCTYII-
HICTb MeIMYHOI J0ONIOMOTI'M Ta IHIIKX NOCAYT y cdepi 0OXOPOHU 3/J0pPOB’S;

- BIANOBiAHICTb 3aBAAHHAM i piBHIO COLIia/IbHO-eKOHOMIYHOTO Ta
KyJIbTYPHOTO PO3BUTKY CyCIiJIbCTBA, HAYKOBAa OGI'PYHTOBAHICTh, MaTe-
piasbHO-TexHiYHa i piHaHCOBa 3ab6e3MeYeHiCTh;
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- opieHTalig Ha cy4yacHi cTaHAAPTH 3[,0POB’sl Ta MEJUYHOI J0M0-
MOTH, MO€EAHAHHSA BITYM3HAHUX TPAJULIN 1 JOCATHEHb 3i CBITOBUM
JlocBizoM y cdhepi 0XOpoHHU 3/10pOB’s;

- TIonepeXyBa/JbHO-NPOQITaKTUYHUN XapaKTep, KOMIJIEKCHUUI
colliaJIbHUH, eKOJIOTIUHUN Ta MeJUYHUH MiAXiA 0 0XOPOHU 370pOB’sit.

Cy6'ekmamu ny6aiuH020 adMiHicmpyeaHHs y cdhepi 0XOpoHU
3dopog’s €:

1. lpe3upeHT Ykpainu, BepxoBHa Pama Ykpainu Ta KabGiHeT
MiHicTpiB Ykpainuy, 1o 3AilCHIOIOTh aiMiHICTpaTUBHO-NIPAaBOBE pery-
JIIOBaHHA y cdepi 0XOpOHU 3/J0POB’sl BUXO/ISIYM 3 IOBHOBaXKE€Hb, BU3HA-
yeHux y KoHctuTynii Ykpainu.

2. MiHicTepcTBO OXOPOHU 3/10pOB’s1 YKpaiHU — LeHTPaJbHUM opraH
BUKOHABY0l BJIaJIH, Ai/IBHICTD IKOTO CIPAAMOBYETBCSA | KOOPAUHYETBCS
Ka6ineToMm MiHicTpiB Ykpainu. MO3 € roJiloBHUM OpraHOM y CHUCTEMi
[eHTPaJIbHUX OpraHiB BUKOHABYOI BJa/H, 1110 3a6e3ne4yye ¢opMyBaHHS
Ta peaJsidye Aep:kaBHy NOJITHKY y chepi 0XOpOHU 370pOB’sl, 3aXUCTY
HacesJieHHs Bif iHdekuiiHUX XxBopo6, mpoTuaii BlJI-indekuii/CHIy Ta
iHIIKMM coljasibHO He6e3MeYHUM 3aXBOPIOBAHHSM, 3a6e3neuye GopMy-
BaHHSA Ta peaJlidye Jep)KaBHy NOJITHUKY y cdepi emiemiosoriynoro
HarsAay (cnocTepexkeHHs1), 3a6e3nedye GpopMyBaHHsS Ta peasisaliito
Jlep>kaBHOI mostiTUKKU y cdepi CTBOpeHHs, BUPOOHHULITBA, KOHTPOJIIO
SIKOCTI Ta peaJiizalii JikapcbKHX 3ac06iB, MEUYHUX IMYHO6i0I0TYHUX
npemnapariB i MegUuYHUX BUPOGIB, y cdepi 06iry HapKOTUUHHUX 3aC006iB,
KOHHOMY 00iry, a Takox 3a6e3nedye GoOpMyBaHHS AePKaBHOI NOJIITUKU
y cdepi caHiTapHOro Ta emnifieMiyHOro 6J1aromnoJy44si HaceJeHHs.

3. JepxaBHa cayx6a YKpaiHu 3 IiKapCbKUX 3aC06iB Ta KOHTPOJIIO 32
HAapKOTHUKAaMHU, 1110 € LleHTPaJbHUM OPTaHOM BUKOHABYO0]l BJIa/JH, JifdJb-
HICTb SIKOT'O CIPSIMOBYETbCS M KOOPAMHYETbcs: KabiHeToM MiHicTpiB
Ykpainu dyepe3 MiHicTpa 0XOpoHU 37]0pOB’sl, SKUU peaJstidye Jep>KaBHY
MOJIITUKY V¥ cpepax KOHTPOJIIO IKOCTI Ta 6e3MeKH JiikapCbKHX 3aC006iB,
30KpeMa MeJJUYHUX iIMYHO6i0/I0riYHUX NpenapaTiB, MeJJUUHOI TEXHIKU
i BUpO6GIB MeJMYHOIr0 NMpPU3HAYeHHs, Ta 06iry HapKOTHYHUX 3aC00iB,
MICUXOTPOIHUX PEYOBHH i IPEKyPCOpiB, IPOTHU/iI IX HE3aKOHHOMY 006iry.

! OcHOBM 3aKOHOJABCTBa YKpaiHM TNpPO OXOPOHY 3/0poB’s: 3akoH Big 19.11.1992

Ne 2801-XII.
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4. HanioHasbHa cayx6a 310poB’s Ykpainu (HC3Y), mio € neHTpab-
HUM OpPraHOM BUKOHaB4YOl BJIaAH, AIAJBbHICTb AKOIO CIIPAMOBYETLCA
W koopjauHyeTbcsa Ka6iHeTom MiHicTpiB YkpaiHu uepe3 MiHicTpa
OXOpOHH 3/10pOB’s], IKWUU peaJlisye Jlep>KaBHY NOJITUKY y cdepi fepxaB-
HUX QiHAHCOBHUX rapaHTill MeJUYHOI'0 06CJIYrOBYBaHHS HaceJIeHHS.

5. lleHTpasbHi OpraHd BUKOHABYOl BJIAAH, SKUM IMiJMOPSJIKO-
BaHO 3aKJIaJiu OXOPOHU 370poB’'ss (MiHicTepcTBO 060pOHM YKpaiHW,
MiHicTepcTBO BHYTpilIHIX cripaB Ykpainu, MiHicTepcTBO iHpacTpyk-
Typu Ykpainu, Ciayx6a 6e3neku YKpaiHu TOI0).

6. Micuesi gepxxaBHi afMiHicTpaLii Ta OpraHy MicL,eBOro caMoBpsi-
JyBaHHS.

7. HaypioHanbHa akaZieMid MeJUYHUX HayK YKpaiHU — [Aep:KaBHaA
HayKoOBa opraHisalis 3 npo6/ieM MeIMLUHU Ta OXOPOHU 3/J0pPOB’s, IKa
3acHOBaHa Ha Jlep:KaBHil BJIACHOCTI Ta [Ii€ BiZIMOBIAHO 40 3aKOHO/AB-
CTBa YKpaiHU Ha CaMOBPSAAHIN OCHOBI.

Ily6aiuHe admiHicmpyeaHHs y chepi 0XopoHu 300poe8’s 3dilicHIo-
€mbCs yepes:

- yXBaJleHHSl HOPMaTHMBHO-NPAaBOBUX aKTiB, fIKi perJlaMeHTYIOTb
MeJIMYHY Ta papMalleBTUYHY AiS/IbHICTB;

- 3abe3nedyeHHs 3araJbHOJOCTYNHOCTI MeAUYHUX OCAYT (Meauy-
HOI ZI0TIOMOTH);

- 3abes3nedeHHd AKOCTI Ta 6e3NeKU MeJUYHHUX | papMaLeBTUIHUX
NIOCJIYT;

- BH3HAYeHHs Ta 3a6e3MedyeHHsI FapaHTOBAHOTO JepKaBoI0 06CAry
MeJJMYHUX NOCAYT i JIKIB, SIKi CIJIa4yI0ThCS 3 JIeP>KaBHOTO OI0/KETY;

- Jlep)KaBHUU KOHTPOJIb i HAIJIs1/, B rajly3i OXOpOHU 3/10pOB’s.

HopmamueHo-npagoge pezy/a108aHHs OXOPOHU 300p08’st Ha
Cb0200HI 30IliICHIOEMbCA 3a AONOMO2010 NOJ1024#CEHb MAKUX Hopma-
MueHuUxX aKkmis:

1. Koncrutyuia Ykpainu Big 28 uepBHs 1996 p. (cT. 3 mporoJo-
LIYE XKUTTA | 3/[0pOB’S JIIOAUHU cepeJ HAaWBUIMX COLia/IbHUX LIIHHOC-
Tel; CT. 28 yCTAaHOBJIKOE, L0 OJHA JOAWHA 6e3 II BiIbHOI 3roAu He
MOXKe 6yTH MiJilaHa MeIMYHUM, HAYKOBUM YHM iHIIUM JloCaijiaM; CT. 49
3aKpilJIlOE NMPAaBO KOXXHOTO HAa OXOPOHY 3/0pOB’sl, MeAUYHYy [OMO-
MOTy, MeJU4He CTpaxyBaHHS Ta BU3HA4a€ OCHOBHI MTOJIOKEHHA Jlep:Ka-
HOI MOJIITUKU Y chepi 0XOpOHHU 3/10poB’s; cT. 50 yCTaHOBJIOE MpPaBO
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KO>XHOTO Ha 6e31eyHe JJisl )KUTTS 1 3/J0pOB’sl J0BKIJIJIS Ta Ha BiILUKOAY-
BaHHs 3aB/JJaHOI MOPYILIEHHSM LbOTO NpaBa MKOAU).

2. OCHOBM 3aKOHOJABCTBA YKpaiHM NP0 OXOpPOHY 3J0pOB’s
BiA 19.11.1992 p., AAKi BU3HAYalOTh [1PaBOBi, OpraHisaniliHi, eKOHOMI4HI
Ta coljiaJibHi 3aca/iki 0XOPOHU 3/10pOB’s B YKpaiHi, pery/roTh CycniabHi
BilHOCHHU B 11ili chepi.

3. 3axoH Ykpainu «IIpo gep:xaBHi ¢piHaHCOBI rapaHTii Megu4YHOTO
06cyroByBaHHs HaceseHHs» Bifg 19.10.2017 p., Akud 3akpintoe
JepkaBHi GiHAHCOBI rapaHTii HalaHHS HEOOXiHUX MaI[iEHTaM IOCIYT 3
MeJIMYHOTr0 06C/IyroByBaHHS (MeAUYHHUX [TOCAYT) i JIiIKapCbKUX 3aC006iB
HaJIeXKHOI SIKOCTi 32 paxyHOK KOIITiB /lep>kaBHOTO 610/13KeTy YKpaiHu 3a
MporpaMor0 MeJM4HUX rapaHTiH.

4. 3akoH Ykpainu «Ilpo nifBUILleHHS JOCTYIHOCTI Ta AKOCTI Meiu4-
HOT0 06C/IYyTrOByBaHHs y CiibCcbKil MicieBocTi» Big 14.11.2017 p., akuii
BH3HA4Ya€ MpPaBOBi, EKOHOMIYHi Ta opradisarljiiHi 3acazi i HanmpPsIMKU
peryJyitoBaHHSI pO3BUTKY OXOPOHHU 3/10POB’s B Cl/IbChbKil MiceBOCTi A1
3abe3MeyeHHsl rapaHTid piBHOro JOCTyly rpoMajsiH [0 sIKICHOro Ta
epeKTUBHOI0 MeIMYHOT0 06C/IyTOBYBaHHS.

5. Huska cnenjiaJbHUX 3aKOHIB, fIKi IpUCBSYEHI TPAaBOBOMY pery-
JIIOBAaHHI0 OKpeMHUX HaNpsMKiB OXOPOHU 3J0poB’s, 30KkpeMa: «lIpo
MPOTHAI0 MOMKUPEHHIO XBOP0O, 3yMOBJIEHUX BipycoM iMyHo1ebiltuTy
groauHU (BIJI), Ta npaBoBuit i coniasibHUM 3aXUCT JItO/IeH, AKI )KUBYTh 3
BlJI» Big 12.12.1991 p., «IIpo 3a6e3ne4eHHs cCaHiTapHOTO Ta enifeMiy-
HOTO 6J1aronoJiyqysi HaceseHHs» Bif 24.02.1994 p., «[Ipo HapKOTHYHI
3aco6u, NCUXOTPONHI pedyoBUHM i mpekypcopu» Bifg 15.02.1995 p.
TOLLO.

6. llocranoBu Kabinety MinicTpiB Ykpainu «Ilpo 3aTBepKeHHs
[opsaaky cTBopeHHA rocnitTagbHUX okpyris» Bifg 30.11.2016 p., «Ilpo
3aTBepKkeHHs MeTOoAMKN po3paxyHKy BapTOCTi NOCIYTH 3 MEAUYHOIO
o6cayroByBaHHsA» Bing 27.12.2017 p., «[Ipo yTBopeHHs1 HarjioHanbHOI
C1y6U 3/10pOB’a Ykpainu» Big 27.12.2017 p. Towo.

7. PosnopsmxenHs Kabinety MinicTpiB Ykpainu «IIpo cxBasieHHs
Konneniiii pebopmMu piHaHCYBaHHS CHUCTEMH OXOPOHH 3JI0POB’si» Bij
30.11.2016 p., «IIpo cxBasienHsa KoHuenuii po3BUTKY OXOPOHH IICUXiY-
HOTO0 3710pOB’sl B YKpaiHi Ha nepioz 10 2030 poky» Biz 27 rpyaus 2017 p.
TOILO.
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8. Hakasu MO3 Ykpainu «Ilpo 3aTBepmxeHHs [lopsiiky BUGOpY
JliKapsi, IKUM HaZlae NepBUHHY MeJUYHY JjonoMory, Ta GopMHU JeKJa-
pauii mpo BuUGip Jiikaps, AKUNA HaJa€ MepBUHHY MeJUYHY JOMOMOTY»
Big 19.03.2018 p., «IIpo 3aTBepmxeHHs [lopAaaKy HafaHHA IePBUHHOIL
MeZu4HOI fonoMoru» Big 19.3.2018 p. Towo.

3a6e3nevyeHHsa  3a2a/1bHO0O0CMYNHOCMi  MeOQUYHUX  NOCAY2
(meduyHoi donomozu) 3[iCHIOETbCA NepeyciM 3a paxyHOK MOXJIU-
BOCTi OTPUMaHHA 3aJIeXKHO BiJ, MeIMYHUX [TOKa3aHb MeJAUYHOI J0I0-
MOTHY TaKUX BUJIB:

- eKkcmpeHa MeduyHa Aonomoeaa, o MoJIArae y 3/JiicHeHHI MeJuy-
HUMMU NpaljiBHUKaM{ HEBiJKJaJHUX OpraHi3alilHUX, [AiarHOCTUYHUX
i JiKyBa/sbHUX 3aX0/iB, CHPSIMOBAHUX HAa BPATYBaHHS Ta 30epeKeHHs
KUTTS JIIOAVHA B HEBIJAKJIAJAHOMY CTaHl Ta MiHiMi3alilo HacaifKiB
BIIUBY TAKOI'0 CTaHy Ha ii 30poB’s;

- nepsuHHa Medu4Ha donomoza, o nepefoadae HalaHHsI KOHCYJIb-
Taliil, NpoBeJeHHs AiarHOCTUKH Ta JiKyBaHHsS HaWbispll molmupe-
HUX XBOpPOO, TpaBM, OTPY€EHb, MaToJoriyHuX, ¢iziosorivnux (mig yac
BariTHOCTI) cTaHiB, 3/lilicHeHHs NMpodiTaKTUIHUX 3ax0/liB. [lepBUHHY
MeJJMYHYy JI0IOMOTY HaJal0Th JiKapi 3arajbHOi MPaKTUKU - CiMeliHi
JliKapi, Jiikapi iIHIIKX crieliaIbHOCTe! Ta iHII MeW4YHI PaLliBHUKHY, AKI
NPaLO0Th il iX KEPIBHULTBOM;

- 8mopuHHa (cneyiaaizosaHa) meduyHa donoMmoada, 1110 Ha/lAEThCS B
aMO6y/1aTOpPHUX a60 cTallioHApHUX YMOBAX JiikapsAMH BiJinmoBiiHOI crielyi-
astisanii Ta nepenb6avae HaJlaHHS KOHCYJbTAIlil, IpOBeJIeHHs AiarHoc-
THUKHY, JIIKYBaHH#, peabiniTalii Ta npodislakTUKK XBOPOO, TpaBM, OTPY-
€Hb, maToJioriyHux i ¢iziosoriunux (mig yac BariTHocTi Ta moJioris)
CTaHiB;

- mpemuHHa (8ucokocneyianizoeaHa) meduuHa donomoza, 10 Haja-
€TbCS B aMOyJIaTOPHUX ab0 CTalioOHAPHUX YMOBaX y IJIAaHOBOMY HOPSAKY
a60 B eKCTpeHHUX BUIA/IKaX i epe/i6ayae HaZlaHHS KOHCY/IbTALi{, IpOBe-
JIeHHs JIilarHOCTUKY, JIIKyBaHHS XBOp0O, TpaBM, OTPY€EHb, NATOJIOTIYHUX
cTaHiB, BeZileHHsA ¢i3ziosoriyHux cTaHiB (MiJ yac BariTHOCTI Ta MoJoriB)
i3 3acTocyBaHHAM BUCOKOTEXHOJIOTIYHOTO 06J1aJHAHHSA Ta/ab0 BUCOKO-
crenjiajsizoBaHUX MeIMYHUX IIPOLelyp BUCOKOI CKJIAJHOCTI;

- Ha OCTaHHIX CTaAifx nepebiry HeBUIIKOBHUX 3aXBOPIOBaHb Nalli-
€HTAM HAJIa€ThCS hasiamueHa donomoza, 110 BKJII0Ya€E KOMILJIEKC 3aX0-
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JliB, CIPSIMOBAaHUX Ha MNoJiermeHHs (QisMYHUX Ta eMOLIMHUX CTpaX-
JaHb MaLi€HTIB, a TaK0X HaJaHHA ICUXOCOLiaJIbHOI Ta MOpaJIbHOI
MiATPUMKU 4JIeHaM iX cimel;

- wMeduy4Ha peabisimayis — BUJ MeJJMYHOIL JOMOMOTH, L0 HAAAEThCS
nanieHTaM B aMOyJlaTOpPHUX ab0 cTalioHapHUX YMOBaxX i BKJIIOYAE
CHUCTEMY MeJUYHHUX Ta iHIIMX 3aXOAiB, CIPSIMOBaHUX Ha BiJIHOBJIEHHA
MOPYLIEHHUX YM BTpadyeHUX QYHKIIN opraHisMy oco6u, Ha BUSIBJIEHHS
Ta aKTHUBI3aLil0 KOMIEHCAaTOPHUX MOXJ/IMBOCTEH OpraHisaMy 3 MeTO0
CTBOpPEHHS YMOB /1J151 IOBEPHEHHS 0CO6HU [0 HOPMaJIbHOI KUTTELisA/Ib-
HOCTI, Ha NpodiNaKTUKY YCK/IaJHEeHb | pell/IMBiB 3aXBOPIOBAHHS.

Tako)x BaKJIMBUM € CTBOPEHHS pO3rajy»KeHol Mepexi 3akJajiB
OXOpOHU 3/10pOB’sl Ta 3a6e3nedyeHHAM QiHaHCyBaHHS HAJAHHS rapaH-
TOBAHOr0 06CATYy MeJUYHUX MOCJYr Ta JiKapCcbKUX 3acob6iB. Mepexa
Jlep>kaBHUX | KOMYHaJIbHUX 3aKJaZliB 0XOPOHU 3/10p0B’s1 GOpMYy€EThCS
3 ypaxyBaHHSIM IOTpe6 HacesJeHHS B MeJUYHOMY OOC/IyroBYBaHHI,
noTpeby 3abe3nevyeHHs HaJIeXKHOI SIKOCTI TaKOro 0O6C/IyroBYBaHHS,
CBOEYACHOCTI, AOCTYNHOCTI AJs rpoMajsH, epeKTUBHOTO BUKOpHU-
CTaHHS MaTepiaJibHUX, TPYJ0BUX i piHaHCOBUX pecypciB.

BianosigHo 10 cyyacHuX pedpopM GOpMYETHCS CNPOMOHCHA MeEPEHCa
HAJAHHAA nep8UHHOI MeduuHOi donomozu — opraHisainiiiHo iHTerpo-
BaHa CYKYIHICTb HaZjaBadiB MepPBUHHOI MeJW4HOI JJONOMOTH, 3JaTHUX
3abe3neyyBaTH HaJlaHHS AKICHOI, KOMIJIEKCHOI, 6e3M1epepBHOI Ta Opi€H-
TOBaHOI Ha MallieHTa NepBUHHOI MeJW4YHOI JONOMOTU BIJIOBIAHO [0
coliasbHO-AeMorpadiyHUX XapaKTePUCTUK HaceJeHHS, 0COGJIUBOCTeN
1i0ro po3ceJieHHs Ha BiANOBIIHIA TepUTOpIl IIJIaHyBaHHS.

lIsa Mepexxa Mae 3a6e3MeUYUTH SKICTb | AOCTYNHICTh 11bOTO BUAY
gonomord. Ilopsag i3 TUM ynpoBaKyHOTbCA 20Cnima/bHi OKpyau,
AKI MycATb 3abe3NeYuTH rapaHTOBaHUH CBOEYACHUM JAOCTYyN Hace-
JIEHHIO 10 TOCJYyT BTOPUHHOI (cneliaii3oBaHoi) MeAUYHOI JJOTOMOTH
HaJieXkHOo1 sikocTi. CTBOpeHHSI TOCHiTaJbHUX OKPYTiB 3/iHCHIOETHCS
3 ypaxyBaHHSIM TaKUX YMHHUKIB: HaJiexkHe pobovye HaBaHTaXKeHHS
JUIs1 3aKJ/ajiiB OXOPOHU 3/10pOB’s, 1[0 CHpUs€e 3abe3neyeHHI0 piBHSA
6e3neKH Ta SIKOCTi MeJJUYHOI JOIOMOrH; AOTPUMAHHS HOPM JOCTYI-
HOCTi Heo6Xi/JHOI MeJUYHOI ;OMOMOTH; IOTOYHI AieMorpadiyHi nokas-
HUKH, CTPYKTYypa 3aXBOPIOBAHOCTI, TeHJeHLil Mirpanil HaceJieHHd, a
TaK0X IX NMPOTrHO3yBaHHA; yCTaJleHl KJIHIYHI MaplIpyTH MaLli€HTIiB
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Jl0 3aKJ1a/[iB OXOPOHH 3/]0POB’s, 110 HA/lal0Th BTOPUHHY (cnelniasizo-
BaHy) MeJUYHY JOIOMOTY.

3a6e3neueHHa skocmi ma 6e3neku MeduvHux i hapmayeemuu-
HUX noc/ay2 SIK BOXJHWBHUM HaNpsMOK My6JIiYHOrO aJMiHICTpyBaHHS
y cdepi oxopoHU 3/10p0B’sl 3AiACHIOETHCS: 1) 3a JOOMOr00 BUKOPU-
CTaHHf MeXaHi3MiB KOHTpPOJIIO Ta HarsAy 3a AKIiCTI0 TaKUX MOCJYT,
0 3JIMCHIOIOTBCA Ha BCix cTajifax (BiA Aep:kaBHOI peecTpauil Ta
OTPUMMaHHS BiZINOBIAHUX [I03BOJIIB Ha MpPaBO 3[iMCHIOBAaTH MeJUYHY
¥ dapMalLeBTUYHY [Jis/JIbHICTD [0 3aBepIllaJbHUX eTalliB, KOJIU BXKe €
KiHLIEBUU pe3y/IbTaT TaKol AiIbHOCTI); 2) yepe3 noJiiieHHs pe3y/ib-
TaTiB po6OTH CHUCTEMH 3arajoM, TOOTO MOCTiIHHY MoJepHizalio u
YA, 0CKOHAJIeHHS Li€l CUCTEMHU.

Y cucteMi 3a6e3neyeHHsI AKOCTi Ta 6e3MeKH MeAUYHUX i papmalie-
BTUYHHUX MOCJIYT PO3Pi3HAThL OpraHiyHi Ta GyHKIiOHAIbHI CKJIa/0BI.
OpraHivyHi CTaHOBJIATH OCHOBY CHUCTEMH, i 6€3 HUX s CHUCTeMa iCHY-
BaTH He Moxke. PyHKIIiOHaAJ/IbHI — Lie eBHI polLiecy, peasisalis SsKUX Ha
NpaKTULi cpusie 3abe3MeyeHH!0 IKOCTi K 6e3neku MeAuYHUX i apma-
[EBTUYHHUX MOCTYT.

Jlo opeaHivHuX cknadosux cucTeMU 3abe3MevYeHHs IKOCTI Ta 6e31neKu
MeJUYHUX 1 ¢dapMaleBTUYHUX NOCAYr HaJjeXaTb Tajay3eBi opraHu
OXOpOHU 3J0poB’s: JlepkaBHA cyxkb6a YKpaiHU 3 JiKapcbKUX 3ac06iB
I KOHTPOJIIO 32 HAPKOTHUKaMH; YIpPaBJIHHA JILEH3yBaHHA Ta KOHTp-
0JII0 SIKOCTi HaJlaHHS MeAu4YHOlI AomoMoru MiHicTepcTBa OXOpPOHHU
370poB’a Ykpainu; YnpaB/iHHS dapMareBTUYHOI AisIIbHOCTI Ta AKOCTI
¢dapmaneBTUUHOI NpoAyKIii MiHicTepcTBa 0XOPOHHU 3/J0pPOB’Sl YKpaiHuy;
JlepkaBHUM eKcriepTHUH 1LeHTp MiHicTepcTBa OXOpOHHM 3/10pOB’A
Ykpainy; YnpapiiHHA (enapTaMeHTH) i BiJiiid OXOPOHU 3[0pOB’sS
006/1aCHUX, MICbKUX, paOHHUX Jlep>KaBHUX aJMiHicTpaliid Ta MicbKHUX
BUKOHaBYUX KOMITETIB.

Jo @yHKyioHarbHUX ckaadogux cUCTeMU 3abe3nedyeHHs SIKOCTiI Ta
6e3neku MeAUYHUX | PapMaleBTHUYHHUX MOCAYT HajexaTb JileH3y-
BaHHS{, aKpeJWTallisl, CTaHAapTHU3allis, aTecTalis/cepTudikaris.

JliyeHsysaHHs1 disinbHocmi y cgepi oxopoHu 3dopos’ss - 1e 3acib
Jlep>KaBHOTO PEry/0BaHHS NPOBA/KEHHS TOCIOJAPChKOL AiAJIbHOCTI

! CreueHko B. 06oB’si3k0Be MeZM4YHe CTpaxyBaHHs B YKpaiHi (a/jMiHiCTpaTHBHO-NPaBOBI

3aca/iv 3anpoBa/keHHs): MoHorpadis. Kuis: Arika, 2010. C. 94.
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y chepi 0XOpoHU 3/0pOB’s, CIPsIMOBAHUM Ha 3abe3nedyeHHs peaJizarlil
€JIUHOI ep:KaBHOI MOJITUKH y cdepi JileH3yBaHHS, 3aXUCT iHTepeciB
Jlep>KaBH, CYyCHiJIbCTBA Ta OKPEMUX CII0KMBAYiB, 1110 0JIATA€E Y HaJaHHI
BIZIIOBIZHOrO [103BOJIY MiZIIPUEMCTBAM, YCTaHOBAaM, OpraHisanisaM, a
TaKOX IHAWBiAyaJlbHUM MiZANPUEMIAM Ha MpaBO 3AiMCHIOBATU [iflJib-
HicTb y cdepi oxopoHU 3/J0pOB’sl 3 MOAATBLUIMM KOHTPOJIEM Ta HAIJIA-
JIOM 3a JOTPUMaHHSAM JlilleH3iaTaMd yMOB Ha/JaHHA TaKOT0 JJ03BOJIY.

JlieH3yBaHHIO MiAJAralOTh yCi NiAIPUEMCTBA, YCTAaHOBU, OpraHi-
3amii, a Tako QizuyHi 0cOGU-MiANPUEMIT], sIKi 3/[IHCHIOIOTb O3HAYEHI
BU/IU JliSIIbHOCTI He3aJiexkHo Bif popmu BaacHocTi. OCHOBHUM 3aB/jaH-
HSIM LIbOTO 3ac00y Jep>KaBHOT'O PEry/jloBaHHS € BU3HAuYeHHs 00CAry,
SIKOCTi Ta MOXKJMBOCTI HaJlaHHA 37400yBadeM JilleH3ii BigmoBigHux
MOCJIYT, @ TAKOX BU3HAYEHHS MOro peaJbHOTO CTaHy Ta BiANOBIAHOCTI
BCTAHOBJIEHUM KpUTePIfAM i cTaHZapTaM.

Akpedumayis 3akaady oxopoHu 300pog’ss - ue oodiliiHe BHU3HAHHS
HasIBHOCTI B 3aKJI1a/li 0OXOPOHHU 3/10POB’s1 yMOB J1Jis IKICHOT'0, CBOEYACHOT0,
IIEBHOI'0 PiBHA MeAUYHOr0 O6GCIYroBYBAaHHSI HaceJleHHS, AOTPUMaHHS
HHUM CTaHJIApTiB y cdepi 0OXOPOHHU 3[0pOB’s, BiAMOBIZHOCTI MeJUIHUX
(PpapmaneBTHYHMX) NpaLiBHUKIB €AMHUM KBaslidiKalliiHUM BUMOTaM.

AkpeauTalis JiKyBaJibHO-PO}iTaKTUYHUX 3aKJIaZiB € A0JaTKO-
BUM 3ac060M 3a6e3neYeHHs KOCTi Ta 6e3MeK’ HaZJaHHS MeJIUYHUX i
dbapMalneBTUYHUX MTOCIYT, FapaHTYE HasABHICTb BifMOBIHUX YMOB /s
HalaHHS TaKUX MOCYT, AKiCcTb npodeciiHol AisIbHOCTI 11 MpaliBHUKIB,
a TaKO0XK BIIMOBIIHICTh 3aKJIa/[iB yCTAHOBJIEHUM KpUTepidaM. | YuM Bulla
KaTeropis, [0 HaZAETbCA TaKOMY 3aKJaJy, TUM OIJIBLIIMMU € rapaHTil
OTPUMaHHA B IeBHOMY 3aKJ1a/li BUCOKOAKICHUX MeJUYHHUX MTOC/IYT.

Amecmayis meduyHux i papmayesmuyHux npayisHuUKie — 1e afMiHi-
CTpaTHUBHA NpoLeAypa 1040 BU3HAYEeHHS BiANIOBIIHOCTI 3HaHb, YMiHb
i HABUYOK MeIMYHOrO NpalliBHUKA BCTAHOBJIEHUM 3pa3KaM (eTajloHaM,
CTaHZApTaM) 3 MOAATBLION MOXKJ/IUBICTIO MPHUCBOEHHSIM NEBHUX KBaJli-
¢dikaniliHUX KaTeropim.

Bu3HayeHHs1 ma 3a6e3ne4eHHs1 2ApAHMOBAHO20 0epHCA8OI0
06cs2y Medu4YHUX nocjye i AiKie, AKi on/1a4yiomucs 3 0epHcasHo20
6100d1cemy

BignoBizHo 0 mosioxkeHb 3akoHy Ykpainu «Ilpo aep:xaBHi GiHaHCOBI
rapaHTil MeJJU4HOTO 06CJyroByBaHHSI HacesieHHs» Bix 19.10.2017 p.
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Jlep:kaBa rapaHTye [MOBHY OIJIATY 3TiJHO 3 Tap1($OM 32 paxyHOK KOIITIB
JepxaBHoro 610/pKeTy YKpalHY, HaJlaHHS TPOMa/isiHaM HeoOXiJHUX IM
MeJIMYHUX TOCAYT i JIKapChKHX 3ac06iB, 1[0 nepeabadyeHi TporpaMor
Jlep’)KaBHUX TapaHTid MeJUYHOTO O6GC/AYroBYBaHHSl HacCeJIeHHs, sKa
BU3HAYa€ MepeJsiik Ta 06CAar MeJUYHUX NOCAyT (BK/IHYal4Yd MeJUyH]
BUpPOGH) Ta JKapCbKUX 3aco6iB, A NMpodiaKTUKH, AiarHOCTHUKH,
JIIKyBaHHS U peabiniTauii y 3B’3Ky 3 XBopo6aMH, TpaBMaMH, OTPYEH-
HSIMU 1 IaTOJIOTIYHUMM CTaHaMH, a TaKOX y 3B'sI3Ky 3 BariTHICTIO Ta
nosioramMu. TakuM unHoM, KabineT MiHicTpiB Ykpainu mopidHo 3aTBep-
JOKYE TepeJiik Ta 06cAr MeJMYHUX NocayT (30kpeMa U MeIUYHUX BUPO-
6iB) i MikapcbKkUX 3ac06iB, sKi JepkaBa 3060B’I3yE€ThCS OIMJIAYyBaTH, A
TaKOX 3aTBeP/KY€e TapudH Ha L MOCAYTH.

30ilicHeHHs1 depicasHO020 KOHMPOJAK ma Hazasady 8 2aaysi
0X0pOoHU 300p08°s. KOHTpoJIb SIKOCTI MeAWYHUX i dapMaleBTUUHHUX
MOCJIYyT MOXKHA MOAIIUTH Ha:

1. 3oBHiIWHINA (no3aBigoMYuMii), SKUH Yy CBOK Yepry BKJIIOYAE:
a) KOHTpOJIb 3 GOKYy CyG'eKTiB, AKi HaJalTb BiANOBiAHI A03BOJM Ha
3/1iiCHEeHHs [IUX NOCAYT (OpraHu 3 JiilleH3yBaHHs, aKpeIuTallii 3aK/1a/[iB
OXOPOHM 3/10pOB’s], aTecTalii/cepTudikauii cnenianicTi); 6) KOHTPOJIb
3 60Ky MPaBOOXOPOHHUX OPraHiB Ta CyAiB; B) KOHTPOJIb 3 60Ky npode-
CiiHMX MeMYHUX (bapMalleBTUYHHX) acolialliil Ta iHIIKX FPOMaJICbKUX
npodeciiHuX 06’eAHaHb, acolialiil 3aXUCTY NpaB CIOXKUBAYIB TOLO.

2. BuyTpimHil (BimomMuuii), sKUH NOJINSETbCS HAa: a) KOHTPOJIb,
SIKUU 3/1IUCHIOETHCSA crnenjajictaMu (ekcepTamMu) MeJMuyHoro (dapma-
LeBTUYHOr0) 3akK/Jajy; 6) KOHTpPOJb, IKMH 3AIMCHIOETBCA Cleliastic-
TaMU (eKCrepTaMM) OpraHiB yIpaBJ/liHHS OXOPOHU 3[J0POB’sl.

OCHOBHUM 3a80AHHSIM 8HYMPIWHBLO20 KOHMPOAI sKOCmi € BHU3Ha-
YeHHS CTYINeHs BiJNIOBiJHOCTI Aisi/IbHOCTI 1 KOHKPETHUX pe3yJibTa-
TiB po60OTH 3aKJafly 3arajJlbHONPUUHATHUM CTaHJapTaM i3 M0JaJbLIO0
KOpEeKIli€l0 MexaHi3My 3abe3mnedyeHHsI SIKOCTi HaJlaHHS MeAUYHUX i
dapManeBTUYHUX MOCYT.

BuzinsaoTh Taki 06'€KTU KOHTPOJIIO Ta HaMIsAAy y cdepi oxopoHU
370poB’sal: 06ir HapKOTUYHUX 3aco6iB, 06Ir JiKApCbKUX 3aco6iB,
MeJU4YHa AisJIbHICTb.

1 MepuyHe nmpaBo YKpaiHu: nigpy4yHuK / 3a 3ar. pef. C. Ctenenka. Kuis: [IpaBoBa eqHicTb,

2008. C. 246.
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masa IV
AOMIHICTPATUBHWI NMPOLLEC
(aamiHicTpaTMBHa OCTULIA
AK iIHCTPYMEHT 3axmcTy npaB 0cobn)

PO3/L1 1
3ABJIAHHSA A/IMIHICTPATUBHOTO
CYIOYMHCTBA

AdminicmpamueHe cydoHUHCmM@B0 - 1ie AisIbHICTb aZiMiHicTpaTUB-
HUX CY/iB I110/10 PO3IVISIAY ¥ BUpillleHHS My6JIiYHUX MPAaBOBUX KOHPJTIK-
TiB (Cynmepedyok), 0 BUHHUKAIOThH 3 MPUBOJAY MOPYIIEHHS OpraHaMH
Jlep>kaBHOI BJIafiU NpaB, CBO6OJ, i 3aKOHHUX iHTepeciB ¢isMuHuX Ta
IOPUJUYHUX OCib.

OyHKIIOHYBaHHS aJMiHICTPAaTHUBHOTO CYAOYMHCTBA B JeprKaBi
BKa3ye€ Ha JIIJUHOLLEHTPUCTCHKY KOHIENIil0 lep>KaBHOTO YIIPaBJIiHHSA,
BiZIMOBIIHICTh MO0 OCHOBHUM MiXKHAapO/JHO-NPABOBUM CTaHJapTaM
3abe3rneyeHHs NpaB i cBOGOA JIOAUHU | TPOMAJITHUHA, YTBEPAKeHHS
NPUHIMIY 3aKOHHOCTI y cdepi peasizanii ny6.iuHol Baaau.

3araJbHUM 3a80aHHAM QOMIHICMPAMUEHO20 CYdO4YUHCMEBA €
CIpaBe/l/IMBe, Heyllepe/pkKeHe Ta CBOE€YAaCHe BUPILIEHHA CYZOM Cylepe-
4OK y cdepi ny6 1iYHHUX TPABOBHUX BiJ[HOCHH 3 MeTOI0 e(peKTUBHOI0 3aXH-
CTy IpaB, cBo60/ Ta iHTepeciB Gpi3nyHUX 0Ci6, MpaB Ta iHTepeciB LPUIUY-
HHX 0Ci6 BiJ mopy1IeHb 3 60Ky Cy0'EKTIB BJIaJJHUX TOBHOBAXKEHb.

Y cnpaBax 1110/10 OCKap»KeHHs pillleHb, A1l Ui 6e3/is/1bHOCTI Cy6'eK-
TiB BJIQJJHUX TIIOBHOBAXXEHb aJMIiHICTPaTUBHI CyAu IepeBipATb, 4
yxBaJsieHi (BYMHeHi) BOHU!:

1) Ha miacTaBi, y Mexxax MOBHOBa)KeHb Ta y CNOCI6, 1110 BU3HAYeHI
KoHcTHuTy1i€10 Ta 3aKOHaMU YKpaiHy;

1 HayxoBo-npakTuyHui KoMeHTap Kojekcy afMiHicCTpaTUBHOrO CyZ04MHCTBA YKpaiHu. 32
3ar. pez. O. [TaceHwoka. Kuis: l0pinkom IaTep, 2009. 704 c.
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2) 3 BUKOPUCTAHHSIM IOBHOBaXXEHHS 3 METOM0, 3 IKOIO 1€ TOBHOBA-
YKeHHA HaJlaHo;

3) o6rpyHTOBAHO, TOOTO 3 YpaxyBaHHSM yCiX 06CTaBUH, 1110 MalOTh
3HaueHH JJis YXBaJIeHHs pillleHHs (BYMHEHHS Jii);

4) 6e3CTOPOHHBbO (HeynepeKeHO);

5) no6pocoBicHO;

6) po3Cy/JINBO;

7) 3 JOTPUMaHHAM NPUHIHMIY PiBHOCTI Nepes 3aKOHOM, 3amobira-
04U BCiM popMaM JUCKPUMiHAILii;

8) nmponopuiliHo, 30KpeMa 3 AOTPUMAHHAM HeOOXiAHOro 6asaHCy
MDK OyAb-IKHMM HeCNpUSATJUBUMM HacAiKaMu [JJis IpaB, CBO6GOZ
Ta iHTepeciB ocobu U LiIAMH, HA JOCATHEHHS SIKUX CIpPsIMOBaHe Iie
pimeHHsa (zia);

9) 3 ypaxyBaHHfIM IIpaBa 0COOHM Ha y4acCTb y INpoleci yxBaJeHHS
pillleHHS;

10) cBo€4acHO, TOGTO BIPOAOBK PO3YMHOI'O CTPOKY.

Cy6’ekm 8/1a0HUX NOBHOBAJKCEHB — 1l€ OPTaH Jlep>KaBHOI BJIAIU, OpraH
MiCI[eBOTO CaMOBpsIAYBaHH, iX MocaZioBa 4 ciay:k60Ba 0coba, iHIINH
Cy0’eKT mij yac 34idCHeHHS HUMU NyO6/IIYHUX BJIaJHUX YIPABJIiHCBKUX
byHKLiM Ha nigcTaBi 3aKOHOLABCTBA, 30KpeMa Ha BUKOHAHHSA JleJ1ero-
BaHUX NOBHOBaXKEHb, 60 HA/JAHHS a/IMiHICTPATUBHUX MOCJIYT.

Cy6G'ekTH BJIaJIHUX MOBHOBaXKEHb MalOTb ypaxoBYBaTH Lji KpuTe-
pil-MIpUHIUNY, 3HAKOYH, 10 aJMiHICTPAaTUBHUU CyJ, KepyBaTUMeTbCS
HUMHU B pasi oCKapKeHHs BiJMOBiJHUX pillleHb, Ail YU 6e3/isiJIbHO-
CTi. 3aKOHOZABYe 3aKpIlVIeHHs LUX KPUTEepiIB-NPUHLMUIIB TaKOX JA€E
MOXJ/IUBICTb Qi3WYHIN YU WOPUAWUYHIA 0c06i chopMyBaTH ysIBJIEHHS
Mpo [KIiCTh i MPUPOAY HAJIEKHUX pillleHb UM /[Iill, IKi BOHA Ma€ MpaBo
04iKyBaTH BiJ] Cy6'eKTa BJIa/[HUX IOBHOBAXKEHD.

YxeasienHs piwieHv, yuuHeHHs (HeeuuHeHHs) dill Ha nidcmaei, y
MedHcax N08H08ANCEHb Ma y cnoci6, o nepedéaveHi Koncmumyyieio
ma 3akoHamu YKpaiHu - 3a 3MicTOM Lield KpUTepid BUIIMBAE 3
NPUHIMIY 3aKOHHOCTI, 1110 3aKpilJIeHUWH y 4acTuHi Apyrik craTTti 19
Kouctutyuii Ykpainu: «OpraHu jAepkaBHOI BJaJy Ta OpraHu Micle-
BOTO CaMOBpSAyBaHHs, ix mocaZjoBi ocobu 3000B’s13aHi AiATH Jidlle
Ha MmiACTaBi, B MeXaxX NMOBHOBaXKEHb Ta y CIOCi6, 1[0 mepejbavyeHi
KoHcTHUTy1i€10 Ta 3aKOHAMU YKpaiHU».
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«Ha nigcTaBi» 03Hauag, 1110 Cy6’eKT BJIaIHUX TOBHOBAXKEHD:

- Ma€e 6yTH YTBOPEHUH Y NMOPs/IKy, BU3HaUeHOMYy KOHCTUTYLi€EIO Ta
3aKOHaMH YKpaiHy;

- 3000B’s13aHUH AiITH HAa BUKOHAHHSA 3aKOHY, 32 YMOB Ta 006CTaBUH,
BH3Ha4Y€HUX HUM.

«Y MexkaxX MOBHOBaXKeHb» 03HAYAE, 1110 CyO'€KT BJIQJJHUX NMOBHOBA-
»KeHb Ma€ yXBaJIOBATH PillleHHS, BYNHATH Jii BiZjIOBITHO 10 BCTAHOBJIE-
HUX 3aKOHOM NIOBHOBaXXeHb, He NepeBUlyt04H ixX. [lif ycTaHOBNIEHUMU
3aKOHOM NOBHOBXKEHHSMU MPUNHATO PO3YMITH SIK Ti, Ha HasABHICTb
AKHUX NIPAMO BKa3y€ 3aKOH, — TAK 3BaHI «IIpAMi IOBHOBAXXEHHSA», TaK I
NOBHOBaXKEHHS, SIKi MPsIMO 3aKOHOM He mepeabadeHi, ane 6e3nocepes-
HbO BUILJIMBAIOTh i3 MOJIOKEHb 3aKOHY i € HEOOXIAHUMHU JJis peasisa-
il cy6’eKTOM BJIaJIHUX NOBHOBAa)KeHb CBOIX QYHKILIN (3aBAaHb), — Tak
3BaHi «IOXiJHI MTOBHOBAKEHHSI».

«Y croci6» o3Hayae, 110 Cy6’'EKT BJIAJIHUX NTOBHOBaXKeHb 3060B’s13a-
HUH OTPUMYBATHCs BCTAHOBJIEHOI 3aKOHOM NpoueaypHu i ¢opmu yxBa-
JIeHHs pilieHHs1 a60 BUMHEHHd Ail Ta Mae 06MpaTH JiHile BU3HAYeHi
3aKOHOM 3aco0H.

YXxea/1eHHsA piuwleHHs1, 64UHEeHHA Jii 3 BUKOpUCMAHHAM NOBHO8A-
MHCEeHHs 3 Memolo, 3 AKOI0 Ye N0OBHO0B8ANHCEHHS1 HAJAHO, - 1lel KpUTe-
pili iHakile MoXke 6yTH CHOPMYSIbOBAHO SIK MPHUHIMI BUKOPHUCTAHHS
MOBHOBAK€HHS 3 HAJIEXKHOI0 MeTor0. HasexHoto € Ta MeTa, 1110 BU3Ha-
YyeHa B 3aKOHi a60 BUILJIMBAE 3 Horo 1isei. Jyis 3a6e3nedyeHHs AOTPH-
MaHHS [[bOTO MPHUHIUIY AOLIJIBHO, [06 ¥ 3aKOHOZABYOMY aKTi YiTKO
3a3Hayaslacd MeTa, AJid KOl HaJlaETbCA NMOBHOBa)KeHHs. Llisi 3akoHy
4acTo MOXKYTb OYTH BUBeJIeH] 3 1oro Ha3BH, peaM6ysiv a60 3arajJbHUX
noJioXkeHb. YacTo 15 3’icyBaHHSI METH MOBHOBAXKEHb Ta LiiJiel 3aKOHY
JOLIJIbHO 3BEPTATUCA 10 MOSACHIOBAJIbHOI 3alIMCKHU BiZIMOBIZHOTO 3aK0-
HOIIPOEKTY Ta MaTepiajiB Horo o6roBopeHHs. AKI0 MeTy MOBHOBa-
>)KEHHsI B 3aKOHiI He BU3HA4Y€HO, TO CJiJi BUXOJUTH i3 3arajbHOI METH,
BU3HaveHoOI B cTaTTi 3 KoHcTUTy1il YKpaiHy, — yTBep/AKeHHs | 3abe3Ie-
YeHHs MpaB JIJAWHU € TOJIOBHUM 060B’I3KOM JleprKaBH.

BukKopHCcTaHHSA NOBHOBAXKEHb i3 HEHAJIEKHOI0 METO0 3a CBOIM 3Mic-
TOM € 3JIOBKMBAaHHSAM HUMU: BUKOPUCTAaHHS IX HEYeCHO, i3 IpOoTUIIpaB-
HUMHU HaMmipamu, 3 Helo6pOI0 BOJIEID, 3i CIIOTBOPEHUM TJAyMayeHHSIM
MEeTH, 3 SIKOI0 HaJlaHO TOBHOBAaXKEHHS, 3 HAsiBHICTIO 0COGUCTOTO iHTEp-
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ecy B yXBaJleHHI pileHHs a6o BUMHeHHI Jii. k1o pimeHHsA 6y/10 yxBa-
JIEHO [J1s1 JOCSTHEHHsI pe3y/bTaTiB, Ha fIKi MOBHOBaXKEHHS Cy6'€KTa
BJIQJlHUX [OBHOBaXK€Hb a)K HifiK He CIpsSMOBaHe, TaKe pillleHHA Ma€
O6yTH BU3HAHO NPOTUIPABHUM. Tak, HeCYMiCHUM i3 MeTOI NOBHOBa-
>KeHHS1 MO>XHa BU3HATH pillleHHs MicueBol BJaJiU 3[JiIHCHUTH PEMOHT
Ha rpoMa/iCbKOMYy MaiiJjaHi, Jile 3aljaHOBaHO NpPOBeJeHHS 3aKOHHUX
aKLi#l MpoTeCTy, - /15 TOTO, 11106 IM NepeKoJUTH, OCKIJIbKY OTPeOU B
TaKOMy peMOHTi HeMa€. Tak caM0 HECYMiCHUM 3 METO0 [I0BHOBaXK€HHS
MO>Ha BU3HATU pillleHHS KepiBHUKA OpraHy MHpo JiKBijalil mnocagu
B OopraHi i 3BiJibHeHHS y 3B’SI3Ky 3 LIUM JI€P>KaBHOT'O CAY>KOG0BIS 3 L€l
10Ca/ Y, SIKIIO TaKUM pillleHHSIM KepiBHUK OpraHy XOTiB Jiulie no36y-
THUCSI «<HeOKAHOTO» NpaljiBHUKA.

Yxea.1eHHs1 piuleHHs, y4UHeHHs (Hee4UHeHHs1) dii 06T pyHIMo8aHo,
TOOTO 3 ypaxyBaHHAM YCiX 06CTaBHH, 1[0 MAalOTh 3HAYEHHS /15 YXBa-
JIeHHS pilieHHs1 a60 BUMHeHH4 Ail. Llel KpuTepil Bifo6parkae MpUHIUIT
0GI'PYHTOBAHOCTI pilieHHs a6o Aii. BiH BUMarae BiJj cy6’ekTa BJIaIHUX
IIOBHOBa)KEHb yPaxOBYBaTH K 06CTaBUHMU, Ha 060B’SI3KOBICTh ypaxy-
BaHHA AKHUX NPSMO BKa3ye 3aKOH, Tak H iHLIi, 110 MalOTh 3HAaYE€HHH B
KOHKpeTHi# cuTtyanii. /i nporo BiH Ma€ peTesibHO 3ibpaTu i goci-
JUTU MaTepia/iy, 10 MalTh JJ0Ka30Be 3HAa4eHHA y CIpaBi, — HallpUKJIaz,
JIOKYMEHTH, TOSICHEHHS 0Ci6, BUCHOBKH eKcrnepTiB Toio. Cy6’eKT BIa-
HUX NOBHOBaXEHb MA€ YHUKATH yXBaJleHHS HEBMOTHUBOBAaHUX BUCHOB-
KiB, OGI'pYHTOBaHUX NpPHUIYIIEHHSMH, a He KOHKPETHUMU OOCTaBU-
HaMmu. Tak caMO HempUIIYyCTUMO HaZaBaTHU 3HAYEHHs 00CTAaBUHAM, SKi
HacnpaB/ji He CTOCYIOThCS cipaBy. HecnipusiT/ivBe /i1 0co6U pilieHHSA
Mae 6yTH BMOTHBOBaHUM.

YxeaseHHs piweHHs, y4uHeHHs1 dii 6e3cmopoHHbO (Heynepe-
dJiceHo) - 1ed KpuTepil-npuHUUI 3060B’si3ye Cy6'EKTa BJIAJHHUX
IIOBHOBa)KeEHb He MaTH yIepe/KEHOro CTaBJIEHHS [0 0COOU y CBOIX
pilleHHsaX Ta AifX. YepeKeHO CTaBUTHCS — 03HAYa€ OYTU MPUXUJIb-
HUM [JI0 0COOM UM HaBMNaKU - MOBOAUTHUCS 3 HEW AUCKpPUMIiHALiHHO
yepe3 0COOUCTY CUMIATIIO YK aHTUNATiI0 abo yepe3 BJIACHUH iHTepec
y cnpaBi (piHaHCOBHH, pOAUHHUUI TOIO), COlLlia/IbHUM (KOpIOpaTUB-
HUH) iHTepec, NOB’sI3aHUH i3 HaJIEXKHICTIO J10 eBHOI CMIJIBHOTH, Tpode-
cil Tolo. YXBa/IlOOYHU pillleHHs a60 BYMHSIIOYH [Iit0, CY6'EKT BJIAJAHUX
MMOBHOBAXKEHb HE MOXKe CTAaBaTH Ha OiK OY/b-sKoi 3 0Ci6 i He MOXKe BUSIB-
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JIATU cebe 3aiHTEpPeCOBAHOK CTOPOHOIO Y CIpaBi, BUXOAAYHU 3 OYAb-
SIKOTO HeJIETITUMHOIO0 iHTepecy, TOOTO iHTepecy, AKUIA He BUILJIMBAE i3
3aBJaHb L[bOTO CYy6'€EKTA, BU3HAYEHHUX 3aKOHOM.

Yxea/1eHHs piuleHHs1, y4UHEeHHs (He84UHeHHs1) dii d06poco8icHO -
el KpUTepi-npuHLUN BUMarae BiJi cCy6'€KTa BJIaJHUX NOBHOBaXKEHb
JisITH 106pPOCOBICHO, TOOTO 3 IMPHUM HaMipoM IoJ0 peaJsidanil Baaj-
HUX NOBHOBaXKEHb Ta JOCSATCHEHHS MOCTaBJEHUX Lijiel i cnpaBeJiu-
BUX pe3yJbTATIiB, 3 Bii[JaHiCTI0O BU3HAY€EHIN 3aKOHOM MeTi Ta 3aB/aH-
HAM JisIIbHOCTI, epe/i6auyBaHo, 6€3 KOPUCJUBUX NPAarHeHb JOCITTH
IepcoHaJibHOI BUI0/M, NpUBLIEIB abo mepeBar uyepe3 yxBaJeHHS
pilleHHA Ta BYNHEHHA Ail.

YxeasneHHs piuwleHHs, YYUHeHHs (Hee4UHeHHs1) OJili po3yMHO
(po3cydaueo). 1lif, Hepo3cyaIMBUMHU (iHaklle - 6e3ryiy3guMHu, ippa-
I[iOHAJIbHUMU) pillleHHAMH, AiIMH, 0e3/isi/IbHICTI0 CYy6'€KTa BJIaJHUX
MOBHOBAXKEHb MOXKHA PO3YMITH Taki, IKUX >KOJEeH CYO'€EKT BJaJHUX
MNOBHOBaXKEHb He Mir 61U JONYCTUTH, Ail04U BiZiMOBIAHO 10 340pOBOTO
IJ1y3/ly Ta 060B’13KiB, IOKJIaleHUX Ha HbOT'0 3aKOHOM. Hepo3cyaauBuMu
CJIiJi BBOXKaTH TAKOXK pillleHHs, Aii, 6e3/i/bHICTb, 1110 € HEMPUITYCTH-
MHMMH 3 TNOTJISAZY 3aKOHIB JIOTIKHA Ta 3arajbHOyXBaJIEHUX MOPaJbHUX
CTaHJapTIB.

Yxeas1ieHHsl pilleHHs, yYuHeHHs 0ill 3 0OMPUMAHHAM NPUHYUNY
pisHocmi neped 3akoHOM, 3ano6izaovu Hechpased.iugiil duckpumi-
Hayii, - MeTo0 I1bOr'0 KPUTEPiO-NIPUHIMITY € 3a[106iraHHs Ta YyCYHEeHHs
HecnpaBeauBol (6e3migcTaBHoi) AuckpuMiHalii. Cy6'eKT BJIAJAHUX
MNOBHOBaXKEHb Ma€ 3a0e3Me4YuTH piBHE CTaBJIEHHS Jl0 0Cib Mij yac yxBa-
JIeHHs pillleHHs a60 BYMHEHHS Ail 32 0JHAaKOBUX (CXOXKHX) 06CTAaBHH.
Ile, 3BUYaliHO, He O3HAYa€ IrHOPYBaHHS iHAWBIyaJbHUX O6GCTAaBUH
KOXKHOI CIIpaBH, a 03HAYaE, 110 3a CX0KUX YMOB MalOThb 6yTH BpaxoBaHi
NPUHIUIK Ta NigX0AH, AKi 6y/IM 3aCTOCOBaHI Mif 4ac po3risaay nofio6-
HOI CIIpaBH.

HecnpaBeinBa AucKpuMiHaLis O6yze BiicyTHS, K10 OpraH Haja-
BaTHMe MepeBard NMeBHUM KaTeropisiM oci6, BUXOJSYM i3 3aKOHHUX
mifctaB i po3yMHUX OG'€KTUBHUX O6CTaBUH. Hampukiaj, He MOXXHa
TOBOPUTH PO HECTIPABEAJIUBY JUCKPUMIHALLiI0, IKIO CYO'EKT BJIAaJHUX
NOBHOBa)KEHb MEPLIOYEPTOBO OyZe MPUHAMATH BariTHUX XKiHOK, iHBaJIi-
JiB TOILO.
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IIpunyun pieHocmi (HeduckpumiHnayii) TicHO TOB’I3aHUM i3 nNpuH-
yunom 6e3cmopoHHocmi (HeynepediceHocmi), afike ynepeKeHe CTaB-
JIEHHSI MO)Ke BUSIBJIITUCS B IUCKPUMiHaLil 0CO6OH.

YxeasenHss piweHwv, yyuHeHHs Jill nponopyiiliHo, 30kpema 3
JdOMpPUMAHHAM He06Xi0H020 6a/1aHcy MidC 6ydb-AKUMU Hecnpu-
AmaueuMu Hacaidokamu 045 npas, c60600 ma iHmepecie oco6u i
yinamu, Ha dOCSA2HEeHHs AKUX cnpsAMOeaHi yi piweHHs (0dii), - uei
KpUTepiil Bifjobpaxkae npuHyun nponopyitiHocmi (adekeamHocmi).
JloTpuMaHHSI TPHUHIMIY MPONOPLiHHOCTI 0COGJHUBO BaXKJUBE Iij
yac yxBaJIeHHs pilleHb ab0 BXKUTTS 3aXOAiB, IKi MAaTUMYTh BIIJIUB Ha
npaBa, cBo60oau i iHTepecu ocobu. MeTo1o JOTPUMaHHSA LbOT0O MPUH-
[UIY € JOCTHEHHs pO3yMHOTO0 6aslaHCy MiX MyOiYHUMU iHTEepecaMy,
Ha 3abe3NeyeHHs IKUX CIPSIMOBAHI pilleHHs abo Jii cy6’ekTa BaaJHUX
IIOBHOBaXXeHb, Ta iIHTepecaMU KOHKPETHOI 0COOU.

IIpuHyun nponopyiiiHocmi 30kpeMa nepeji6ava€e Take:

- 3/1iHCHEHHS] IOBHOBAXKEHb, SIK IPABUJIO, HE MA€ CIPUYMHATU OYAb-
SIKHUX HEraTUBHUX HACJiJKiB, 1[0 He BifnoBiganu 6 1iiaM, AKUX 3amJja-
HOBAHO JJOCATTH;

- AKLO pilleHHA abo Aif MOXyTb OOMEXHUTH NpaBa, CBOGOAU YU
iHTepecu ocib, To Taki 06MexXeHHsI MaloTh OYTH BUIIPaB/iaHi moTpe6oro
JOCATHEHHS BOXKJIMBIIINX LIiJeH;

- HeCNpUATIMBI HaCAiJKW JJis IpaB, cBoOOA Ta iHTepeciB ocobu
BHACJIJIOK pimieHHs YW Aii cy6'€KTa BJaJHUX MOBHOBaXKEHb MalTh
OyTH 3HAYHO MEHILIMMHU BiJ Ti€l IKO/U, IKa MOTJIa 6 HACTaTH 3a BiJCyT-
HOCTI TaKoro pilleHHs 49U Ail.

Taky¥M 4MHOM, NPUHLMI IPONOPLIMHOCTI Ma€E Ha MeTi JOCATHEHHS
faJlaHCy MiXK My6JIiYHMM iHTepecoM Ta iHAMBiAyaJbHUM iHTepecoM
0CO0OH, a TAKOXK MiXK IIiJIIMU Ta 3aC06aMHU IX JOCATHEHHS.

YxeasieHHs1 piuleHHs 3 Ypaxy8aHHsM npasda 0co6u HA y4acmbs y
npoyeci yxea/ieHHs1 piuleHHs - 1lell KpuTepill BUIJIMBAE 3 NPUHYUNY
a2/1acHocmi 1oA0 yxBajieHHs pilieHb. Cy6’eKT BJIaJJHUX NOBHOBaXXEHb
Ma€ 3aCTOCOBYBAaTH MOro0, yXBaJIlOI04YH pillleHHd, 110 MaTUMe BIIJIMB Ha
mpaBa, CBOOOU Y iHTepecu 0co6U, 0COBIUBO SIKIIO Iie PillleHHs MoXKe
MaTH HECIPUATIUBI HACAi KU JJ151 0COOH.

Oco6a, w00 fKOI YXBaJIOWTb Take pillleHHs, Ma€ NpaBo OYTH
BUC/IYXaHOIO Cy0'€EKTOM BJIA[HUX TIOBHOBAaXKE€Hb, BOHA MOXK€ HAaBOJAUTH
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00CTaBUHU Ta AOKA3U Ha IX Mi/[TBep/[»KEHHS, TPABOBi apryMeHTH TOIIO.
[ls1 BUMoOra He € 060B’sI3KOBOI0, SIKIIO CIIJIKYBaHHS i3 Cy6'EKTOM BJaj-
HUX MOBHOBAXXEHb BiJ|0YBAETbCs MUCHbMOBO ¥ IOBHOBAXKeHHSI Cy6'€KTa
BJIQZIHUX TOBHOBAXKEHb He € IUCKPELiHHUM.

Hanpukaad: sakwo 045 HadaHHs admiHicmpamueHoi nocayau
nompi6Ho Hadamu neeHi dokymeHmu i 3a ix HasieHocmi cy6'ekm 8.1a0-
HUX NOBHOBAJCEHb 30608°13aHULl HAdamu Yo NOCAy2y, MO HeMA€E CEHCY 8
HAOAHHI 0co6i MoXHCAUBOCMI GYyMU BUCAYXAHOIO.

[IpyHUMI [JIaCHOCTI TaKOX BHMarae BiJj Cy6’€KTa BJIaJJHUX MOBHO-
Ba)KeHb 3a6e3MeYuTH 0cobi JocTyn J0 iHpopMalii mpo o6cTaBUHY, SAKi
MOXKYTb 6yTH MOKJaJleHi B OCHOBY pilieHHs. Bubip croco6y HagaHHSA
iHpopmarii ocobi € npeporaTuBo Cy6'eKTa BJIaJiHUX MOBHOBAXEHb.
Hanpukniag, yepe3 micieBi 3acob6u MacoBoi iHopMalii abo MourTorw
MellKaHIi OYAWHKY MOXYTb OyTH NOBiOMJIEHI MNpo MiATOTOBKY
pilleHHs 1040 OyAiBHMLTBA M BiAKPUTTA aBTO3alpaBKH HeNoja-
JIIK 6yAMHKY. 3BUYalHO, 1110 JOTPUMAaHHS L[bOT0 NPUHLUIY Ma€ 6yTH
y3ro[PKEHO 3 IOJIOXKEHHSMHU 3aKOHIB NpO JOCTYI [0 Pi3HUX BU/JIB
inpopmarii.

YxeasneHHsA piwleHHs, y4YUHeHHsA 0dii ceoeyacHo, Mo6mo ynpo-
0082iC pO3YMHO020 CMPOKY - el KpUTepil-MpUHIHUN O3HAYAE He
Jiviie noTpeby AOTPHMaHHSI YaCOBUX PaMOK, 1110 BU3HAUYEHI B HOpMa-
THUBHO-IIPABOBUX aKTaX, a W yXBasleHHs pilleHHs ab0o BYMHEHHS Ail
YIPOJOBX PO3YMHOI'0 CTPOKY, 6€3 HeBUIIPABAAHOTO JJisI KOHKPEeTHOI
cuTyanil 3BoJIiKaHHA. TpUBaJiCTb PO3YMHOIO CTPOKY 3aJIeXKHUThb Bij
CKJIQJHOCTi eBHOT'0 MUTAHHS, HaraJbHOCTI MOT0 BUPILIEHHS, KiJIbKO-
CTi Jitofiel, 3a/ly4yeHUX 0 ClIPaBH, IXHbOI OBEIiIHKU TOIIIO.

[lig 4ac po3riasAy Cylepedyok NpPO OCKAap>KeHHs pillleHb, Jid 4u
6e3/1isIJIbHOCTI Cy6'EKTIB BJIaJJHUX TOBHOBaXKEHDb Cy/IU, HE3AJIEXKHO Bij
Mi/icTaB, HaBeJleHUX Y MMO30BHIN 3asBi, MycsATh epeBipsaTH iX BiANOBI/-
HiCTb yCiM 3a3Ha4eHUM BUMOTraM™.

YcTaHOBJIEHHSI HEBiAMOBIAHOCTI AisiIbHOCTI Cy6'eKTa BJAJHUX
MOBHOBAXK€Hb X04a 6 0JHOMY i3 3a3HaUeHUX KPUTEPIIB AJis OLiHIOBAaHHS

! TocranoBa [lnenyMmy Buijoro agmiHicTpaTuBHOro cyay Ykpainu «IIpo mpakTHKy 3acTOCy-
BaHHA a/IMiHICTPaTUBHUMHU CyJjaMH OKpeMHUX NoJsoxeHb Kojekcy agMiHicTpaTHBHOTO Cyz0-
YUHCTBA YKpalHU MiJ| yac po3misay aAMiHicTpaTUBHUX cripaB» Bif 6.03.2008 Ne 2.
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Woro pileHs, Ail Ta 6e3/isJIbHOCTI Modce 6ymu nidcmagoio 0415 3a0080-
JIeHHS1 aOMIHICmpamueHo20 no308y, 00HAK JAUWeE 3d YMO8U, W0 8CMAHO8-
J1eHO nopyuleHHs npas, ceo60od ma iHmepecie no3usaya. SK1o x Nnpasa,
cB0O6O/IM Ta iHTepecH MT03MBayva He OyJIM NOPYILIeHi, Cy/i Ma€ Bi/IMOBUTH
B 33/10BOJIEHHI 1030BY ¥ IOCTaHOBUTH OKPEMY YXBaJly, KO0 3BEPHYTH
yBary cy6’ekTa BJIaJJHUX MOBHOBa)XXeHb Ha HENPUIYCTHUMICTb BiJxu-
JICHH{ BiJi IPUHLMIIB aZAMIHICTPaTUBHOI NPOLeAYPHU.

3anuTaHHs i 3aBAAaHHA

1. [laliTe BU3HaYeHHA NOHATTSA «aJMiHiCTpaTUBHE Cy[OYUHCTBOY.

2. CopmynioiiTe 3arajbHe 3aBJaHHS aAMIHICTPAaTUBHOIO Cy[0-
YUHCTBA.

3. HaBegniTh mepesiik nuTaHb, SIKi NepeBipslOTbCA aJMiHICTpaTUB-
HUM CyJIOM y CIIpaBaX PO OCKap>KeHHs pillleHb, Ail 4u 6e3/1isi/IbHOCTI
Cy0’eKTIB BJIaJJHUX IOBHOBA>KEHb.

JliTepaTypa /i NOIUGI€HOTO0 BUBYEHHS

1. AamiHicTpaTHBHaA IOCTHIis YKpaiHu: mpo6JeMu Teopil i mpak-
TUKU. HacTinbHa KHUrA cya/i / 3a 3ar. pen. O. [laceHroka. Kuis: IctuHa,
2007.608 c.

2. Jlomunnbkui M., Kopoeg C.. 3aBaaHHsa aiMiHICTPaTUBHOTO CYZ,0-
YHHCTBA: TeOpPeTUYHi muTaHHA peasnisanil. Cydosa aneasyis. 2013.
Ne3(32). C. 54-61.

3. KOwkeBuy 0., MenbHUK P. OCHOBY a/{MiHICTPAaTUBHOTO CYy[,04MH-
CTBa : HaBYaJIbHO-TPeHIHroBui mnoci6HuK. XapkiB: HikaHora, 2012.
266 c.
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PO3/IL 2
CUCTEMA AJIMIHICTPATUBHMX CY/IIB

KoHcTuTyli€l0 BU3HAUEHO, 1110 3 METOI 3axXUCTy IpaB, CBOOOJ Ta
iHTepeciB ocobu y coepi my6siYHUX NMPaBOBUX BiTHOCMH B YKpaiHi
JiroTh aaMiHicTpaTuBHi cyau (cT. 125 KoHctuTtynii Ykpainu). Kogekc
aJIMiHICTpaTUBHOI'O CYZJOUMHCTBA YKpaiHU B CT. 4 BU3HAYa€ adMiHi-
cmpamugHull cyd siK CyA, 4,0 KoMIeTeHLii ssikoro uuM KozekcoM BifHe-
CeHO po3r/si/, i BUpilleHHS aZiMiHiCTpaTUBHUX crnpaB (lepeaHUX Ha
BUPpIlLlleHHS a/IMiHICTPAaTUBHOIO CYAY My6JIiYHUX NPAaBOBUX CyIIEPEYOK).

Ily6aiuHo-npasosutl cnip — KOHQJIKT, y AKOMy X04a 6 0JjHa CTOpPOHA
3AiHcHIOE My6J/1iuHI BiafHI ynpaBiiHcbki QyHKIiI, 30KpeMa Ha BUKO-
HaHHA JleJlerOBaHUX NNOBHOBAXKEHbD, i Cynepeyka BUHUKJIA Y 3B’A3KY 3
BUKOHaHHSIM a00 HEBUKOHAHHSIM TAaKOI0 CTOPOHOI 3a3HauYeHUX QyHK-
1[iif; a6o Xo4ya 6 OZlHa CTOpPOHA HaJa€ aJMiHiCTpaTUBHI MOCAyrH Ha
mificTaBi 3aKOHOJIABCTBA, L0 YIOBHOBAXYE ab0 3060B’s13ye HaJaBaTH
Taki MOCIYrY BUKJIIOUHO CyO'€KTA BJIaJHUX MOBHOBAXEHb, i KOHPJIKT
BUHUK Yy 3B'sI3Ky 3 HaJlaHHfAM ab0 HEHaJaHHSM TaKOK CTOPOHOIO
3a3Ha4YeHUX MOoCJayT; abo Xo4a 6 0JiHA CTOPOHA € CY6'EKTOM BUHOPYOTO
npolecy 4u npouecy pedepeHaymy, i KOHQJIIKT BUHUK Y 3B’I3KY 3 IOPY-
LIeHHAM ii paB y TakoMy nporieci 3 60Ky cy6’eKkTa BJIaJJHUX IOBHOBA-
»KeHb ab0 iH1110i 0co6H.

YaByieHHA PO cUCTeMy afMIHICTPAaTUBHUX CyJiB B YKpaiHi MOxHa
CKJIACTH Ha MiACTaBi CUCTEMHOTO aHaJli3y I0JIOXKeHb 3aKOHY YKpalHU
«IIpo cypoyctpiit i ctaTtyc cyaaiB» Big 02.06.2016 Ne 1402-VIII.

3a 3MicTOM MOTO MOJIOXKEHb CUCTEMY a/IMiIHICTPAaTUBHUX CY/IiB CKJIa-
JaloTh:

— MicleBi aAMIHICTpAaTHUBHI CyAU — MiceBi 3arajibHi Cyqu K afMi-
HICTpaTUBHI CYU Ta OKPYKHI aZfMiHiCTpaTUBHI cyay;

- amneJsALidHI aiMiHiCTpaTUBHI cyay;

- Kacauilinuit agMiHicTpaTUBHUM cy[l y ckJafi BepxoBHoro cyay.

OpezaHizayitliHo-npaeosi 3acadu @yHKYyioHyeaHHsA cydoeoi
cucmemu nid uac 39iilicHeHHs1 adMiHicmpamueHo20 cydoyuHcmeaa

Micyesi adminicmpamusHi cydu po3raffalTb COpaBd aJMiHi-
CTpaTUBHOI MOpUCAUKLII (agMiHicTpaTuBHI crnpaBu). MicieBuMHu
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aZMiHICTpaTUBHUMHU CyJaMH € MicleBi 3arajbHi cyAud K aJMiHi-
CTpaTUBHI CyJu Ta OKpYy:KHi ajMiHicTpaTuBHi cygu. CTaHOM Ha
01.01.2018 p. 0 Mepexxi MiclieBUX a/IMiHICTPAaTUBHUX CY/[iB HaJI€XKATh:
OkpyHMH aAMiHicTpaTHUBHUH cyA ABTOHOMHOI Pecnybsiku Kpuwm;
OKpYKHi aAMiHicTpaTHUBHI Ccygu B 006J1acTsX, OKPYHi ajgMmiHicTpa-
TUBHI cyau MicT KueBa Ta CeBactomnouisl. FOpucaukiiis MicuieBux cy/iiB
1I10/10 OKPEMUX KaTeropiil cnpas, a TaK0XK MOPS/L0K IX po3rvisy BU3Ha-
yaroTbca KACY.

AneasayiliHumu cydamu 3 PO3MSAJY aAMIHICTPAaTUBHUX CIPaB €
anesisiLiMHI aAMIHICTPaTHUBHI CYAH, IKI YTBOPIOIOTHCS Y BOCBMH amnesis-
LiiiHux okpyrax. lle 3okpema [lepmuii anensauiiHUN agMiHicTpaTUB-
HUU cy/l B anessiljiiHOMY OKpYy3i, 1110 BKJo4ae JloHelbKy Ta JIyraHCcbKy
obsacTi, posTawoBaHud y MicTtax JloHenbKy Ta KpamaTopcbky
JoHenbkoi obJsacti; BocbMuit anensuiiHui afgMiHiCTpaTUBHUH Cy/[ B
aneJsisAiiHOMY OKPY3i, 1110 BKJIIOYae BosMHCbKY, 3akapnaTchKy, IBaHO-
@pankiBcbKy, JIbBiBCcbKY, PiBHeHCbKy Ta TepHomNisbCbKY o06JacTi,
po3TaioBaHui y MicTi JIbBOBi?.

Y Bunajikax, BusHaueHux KACY, anensuiiiHi agMiHicTpaTUBHI cyau
JII0Th K Cy/iM IepIuoi iHCTaHIl.

Y ckusagi anesgniiiHOrO Cyly MOXKyTb YTBOPHOBATUCSA CY[0BI asiaTH
3 po3mIfAly OKpeMUX KaTeropiil cnpas. PilieHHS po yTBOpeHHH Cy[0-
Boi masiaTy, ii ckJiaZi, a TAaKOX PO 06paHHS ceKpeTaps CyL0BOI najaTu
YXBaJIIOIOTbCA 360paMu CyAJiB anesisililHOro CyLy 3a HNpONO3UILEID
TOJIOBU CYLY.

IlosHosaxceHHs aneaayiliHozo cydy:

1) 3ailicHIOE NTpaBOCyAJs B NOPSJKY, YCTAaHOBJIEHOMY IpoLiecyasb-
HUM 3aKOHOM;

2) aHaJi3ye Ccy[loBy CTAaTUCTHUKY, BUBYA€E Ta y3arajbHIOE CYAOBY
IPaKTUKY, iIHPOPMYE PO pe3y/bTaTH y3araJbHEHHS CYA0BOI IPAaKTUKU
BiZinmoBiAHI MicueBi cyau, BepxoBuuii Cyz;

3) HaZlae MicueBUM cyJlaM MeTOAWYHY JI0IOMOTY B 3aCTOCYBaHHI
3aKOHOZJABCTBA Ta iH.

1 Mepexa MicleBUX aZMiHiCTpaTUBHUX Cy/iB. BusHauena Ykazom [Ipe3ujeHTa YkpaiHu Big

16.11.2004 Ne 1417 y pepakuii Big 29.12.2017.

2 [lpo sikBiAanito anejsiiHAX aAMiHICTPATUBHUX CY/AiB Ta yTBOPEHHS anessiiHUX afMi-
HICTPaTHUBHHUX CYAIB B anmesALiiHUX okpyrax. Yka3 [Ipe3usenTa Ykpainu Big 29.12.2017 Ne
455
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BepxosHuti Cy0 € HAWUBUILUM CYZ,0OM Y CUCTEMI Cyl0yCTPOI0 YKpaiHu,
SIKUY 3a6e3Meyye CTaliCThb Ta EAHICTb CY0BOI MPAKTHUKHU Y MOPAAKY Ta
Croci6, BU3HaueHi npouecyajlbHUM 3aKOHOM.

BepxoBuuit Cyj;: 3/1ilicHIOE TpaBOCYA /s SIK Cy/J| KacalilHOl iHCTaHL,
a y BUIIaiKaX, BU3HAYEHUX NPOLeCya/IbHUM 3aKOHOM, — fIK CyZ Nepuoi
YU anessAiiHoIl iHCTaHLil, y NOpsAKY, YCTAHOBJIEHOMY NMPOliecyaJbHUM
3aKOHOM; 3/1iliCHIOE aHaJ/li3 CYA0BOI CTATUCTUKH, y3arajbHEHHS Cy/0-
BOI MPaKTHUKH; 3BepTa€eThcd A0 KoHctutyniliHoro Cyay Ykpainu mono
KOHCTUTYLIHHOCTI 3aKOHIiB, iHIIMX MPaBOBUX aKTiB, a TaKOX L[OJ0
odiniiHoro TaymadeHHsa KoHcTuTynil Ykpainy; 3abesneuye o/jHaKoBe
3aCcTOCyBaHHS HOPM IpaBa CyZaMHU Pi3HUX clieljianisaliil y NopsaaKy Ta
Crocio6, BU3HAYeHi NpoliecyaJbHUM 3aKOHOM Ta iH.

Y cknazi BepxoBHoro Cyny aie Kacayitinuti adminicmpamusHuli cyo,
J10 CKJIaly AKOT0 BXOAATb CYA Al BiAOBIAHOI cienjiaiizanil.

Y KacaniiitHoMy afiMiHicTpaTUBHOMY Cy/li 060B’sI3KOBO CTBOPIOIOTHCS
OKpeMi NMajlaTh 3 ypaxyBaHHSM cCheljasizanil cCyafiB AJd pO3IVIALY
CIpaB 10J0:

1) mojaTkiB, 360piB Ta iHITUX 060B’I3KOBUX IJIATEXIB;

2) 3aXHUCTYy coljiaJIbHUX IPaB;

3) Bubopuoro npouecy Ta pepepeHiyMy, a TAKOXK 3aXUCTY MOJITHY-
HUX IIpaB rPOMa/siH.

[H111i mas1laTyU CTBOPIOIOTHCSA 3a pillieHHSIM 360piB CyAiB KacaliitHOro

cyny.
3anuTaHHs i 3aBAAHHA

1. AxMMM HOPMAaTUBHO-NPAaBOBUMHU aKTaMH BU3HA4YaTbCAd CUCTeEMa
aJMIHICTpaTUBHUX CyAiB YKpaiHu?

2. CxapakTepu3yiTe opraHisaliiiHo-npaBoBi 3acaju QyHKIiOHY-
BaHH{ Cy/I0BOi CUCTEMM Mif yac 3/1iiCHEHHS aJMiHICTPaTUBHOIO Cy/10-
YHUHCTBA.

3. BusHauTe cucTeMy aJjMiHICTPAaTUBHUX CYAiB i MOSCHICTb NPUH-
nun ii no6yn0BH.
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PO3/IL1 3
NPUHLIANU AIMIHICTPATUBHOTO
CYIOYMHCTBA

IIpuHyunu admiHicmpamueHo20 cydoYUHCMBA - 1le OCHOBHI
3acaau oprasizanil JisiJIbHOCTI aAMiHICTpaTUBHOIO Cy/y, IKi Bif6uBa-
10Th il cienudiky i 3MicT; OCHOBHI MOJIOXKEHHS 3 MUTaHb 3/iHCHEHHSA
NpaBoCyAAd B aiMiHICTpaTUBHUX CIIpaBax, 3aKpilJieHi B HopMax afMi-
HiCTpaTUBHO-NPOIECyaIbHOTO NpaBa’.

OcHosHumu 3acadamu (npuHyunamu) admiHicmpamugHo2o cyodo4uH-
cmea e:

BepxoBeHcTBO npaBa. Cy/ mijj yac BUpillleHHs CIIpaBU KePYETbCSA
NPUHLMIIOM BepXOBEHCTBA IIpaBa, BiANOBIAHO O AKOro 30KpeMa
JIIOJIMHA, 11 npaBa Ta cB060M BU3HAIOTbCS HAUBUIMMU LIHHOCTSIMU Ta
BHU3HAYAIOTh 3MICT i CIPSIMOBAHICTb AisJIbHOCTI Jep>kaBu. Cys1 3aCTOCO-
BY€ NNPUHIMI BEPXOBEHCTBA MPaBa 3 YpaxyBaHHAM CyA0BOI MPAaKTUKHU
€BpoNeNCcbKOro CyAy 3 pas JIIOJUHU.

PiBHicCTB yCiX y4aCHUKIB CyJ0BOT0 IpoLecy nepej 3aKOHOM i Cy10M.
Y4acHuUKH Cyl0BOTO NPOLECY € PIBHUMHU Nepef, 3aKOHOM i cyoM. He moxe
Oy TH NpUBiJIEIB YM 06MexKeHb TPaB yYaCHUKIB CYZ0BOr0 MpoLecy 3a 03Ha-
KaMM pacH, KOJIbOpY UIKipH, NOJITUYHUX, PeJirilHuX Ta iHIIUX MepeKo-
HaHb, CTaTi, ETHIYHOr0 Ta COLiaJIbHOTO MOXO/KEHHS, MallHOBOT'O CTaHY,
MicLisl IPOXKUBaHHS, 32 MOBHUMHU a60 {HIIKMH 03HaKaMHU.

IacHicTs i BiAKpUTICTB CyA0BOTrO NpoLecy Ta Horo noBHe Qikcy-
BaHHA TeXHiYHUMH 3ac06aMM. Po3risaj cnpaB B aAMiHICTpaTHBHUX
CyJlax 3/1iINCHIOETHCSA BIIKPUTO, KpiM BUMNaKiB, BU3sHaueHux KACY. Byib-
sKa ocoba Mae MpaBo 6y THU NPUCYTHBOIO Y BiAKPUTOMY CyJJOBOMY 3aci-
JaHHi. Bix ocoby, sika 6akae 6yTH NPUCYTHLOIO B CYA0BOMY 3aciZjaHHi,
3a60POHAETHCS BUMAraTH 6y/b-sKi JOKYMEHTH, KpiM JOKYMEHTa, 1110
MOCBiAYYE 0CO6Y.

Ocoby, ski 6axkalTb OyTH NPUCYTHIMHU B CyJOBOMY 3aciJlaHHi,
JONyCKalTbhCA [0 3a/M Cy[0BOr0 3acilaHHA [0 I0YaTKy CyZOBOrO

! ApaMiHicTpaTHBHe npaBo YKpaiHu. AKaJeMidHui Kypc: nifpydHuk: y 2-x T.. T.1. 3aranbHa

YyacTHHA. pei. KoJsierisi: B. ABep’siHOB (rosioBa). Kuis: F0puanyna aymka, 2004. 584 c.
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3acizaHHda Ta mij Jyac nepepBu. Cy MOXKe BU/AAJIUTH i3 3a/14 CyZlOBOTO
3acilaHHa 0cCib, fIKi mepelKoKalTh BEJEHHI0 CyJJ0BOTO 3acilaHH4,
3AilicCHeHHI0O MpaB a60 BUKOHAHHIO O6OB’SI3KIB yYaCHUKIB CyZ0BOTO
Ipolecy 4y CyAJl, NopyuyooTs nopsaok. Ocobu, NpucyTHI B 3aJi cyno-
BOTO 3aciflaHHS, NpeACTaBHUKU 3ac06iB MacoBoi iHpopmanii MoKy Thb
MPOBOJAUTH B 3aJli CyA0BOro 3acijaHHs $OTO3MOMKY, Bifeo- Ta ayjio-
3alliC 3 BUKOPUCTAHHSAM NOPTAaTUBHUX Bifleo- ¥ ayAioTeXHIYHUX 3aC0-
6iB 6€3 OTpUMaHHS OKPEMOTro JJ03BOJIY CYAyY, ajle 3 ypaxyBaHHSAM o6Me-
»KeHb, ycTaHoBeHUX KACY.

TpaHcasLisa cygoBoro 3acifjlaHHs 3/iMCHIOETbCS 3 [JI03BOJY CYAY.
fAkmo Bci ydacHUKHM crnpaBU 6GepyTb y4acTb B Cy[lOBOMY 3aciflaHHi B
pexxuMi BimeokoHdepeHIlil, 3AiHCHIOETbCA TPAHCIIOBAHHS Mepe6iry
CY/I0BOTO 3aciJlaHHsI B Mepexi [HTepHeT B 060B’I3KOBOMY NOPAJKY.

[IpoBesieHHs B 3aJii Cyl0BOro 3acilaHHa $OTO3MOMKH, Bijleo3anucy,
a TaKoX TPAHCJALiA CY0BOT0 3acilaHHS MaloTh 3/ilicHIOBaTHUCS O€3
CTBOPEHHS MEPELIKO/ Y BeJleHHI 3acifjaHHs Ta 3/1iHCHEHH] yyacHUKaMU
CYZ,0BOT0 NPOLLeCY IXHIX NpoLecyaJbHUX IIPaB.

Po3misif cripaBy B 3aKpUTOMY CYZ,0BOMY 3aciflaHHi 3/[ilICHIOETbCA B
pasi, KoJIu BiAKPUTHUN CylOBUU PO3TJIsi] MOXKE MaTHU HACJIiIKOM pO3ro-
JIOLIEHHs TAaeMHOI 4M iHIOI iHpopMmallii, 1110 OXOPOHSETHCS 3aKOHOM,
noTpe6bU 3aXUCTY OCOOUCTOrO Ta CIMEMHOTO KUTTS JIIOAUHHY, 2 TAKOXK B
IHIIMX BUIIa/IKaX, BU3HAYeHUX 3aKOHOM. [Ipo po3r/s/ cripaBy B 3aKpH-
TOMY CYZAOBOMY 3acifilaHHI NOCTaHOBJAETbCA yxBasa. Cys yxBasoro
MOXKe OTOJIOCUTH CYAOBE 3acCilaHHS 3aKPUTHUM MOBHICTIO a6o 0oroJo-
CUTH 3aKPUTOI0 NOT0 YaCTHHY.

Posriiag cnpaBy Ta BUMHEHHSA OKpeMUX IPOLeCya/IbHUX i Y 3aKpHU-
TOMY CyIOBOMY 3aci/laHHi BiI6yBa€TbCS 3 JIOTPUMaHHAM MpaBUJI 3/iHC-
HEeHHS aAMIHICTpAaTUBHOrO CyAo4MHCTBa. Ilif 4ac Takoro posriany
MOXYTb OYTH HNPUCYTHI JIMIe YYaCHUKU CIpPaBH, a B pa3i noTpebu -
CBiJIKH, eKCliepTH, crnelianicTy, nepeksajayi. Cy/ nomnepejae 3a3Ha-
YyeHUX o0ci6 mpo 060B’sI30K He po3roJollyBaTH iHdopMaliito, AJs
3abe3MeyeHHs 3axXUCTY SKOI po3IVis/ CIpaBU abo BUMHEHHSI OKPEMUX
MpoliecyaJbHUX il BiI6yBalOThCS B 3aKPUTOMY CYyZ0BOMY 3acifiaHHi.

BukopucTaHHS CUCTEM BiJleOKOHPEepeHL3B 13Ky Ta TPAHC/IIOBaHHSA
nepe6iry cyZoBoro 3acilaHHs B Mepexi [HTepHeT y 3aKpUTOMY CYZ0-
BOMY 3aCiZlaHHI He NPUIYCKA€ETbCA. fAKILIO Mif 4ac 3aKpUTOrO Cy[Oo-
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BOTO 3acifiaHHsl 6yje BCcTaHOBJIeHO, L0 iHpopmauis, ass 3abesmne-
YeHHS1 Hepo3roJIoLIeHHs IKOI po3IJis/, CipaBy a60 BUNHEHHS OKPEMUX
npollecyaJbHUX [il Bif6yBa/iMCcs B 3aKpUTOMY CYAOBOMY 3aciJlaHHI,
BXKe € NMy6JIiYHO AOCTYNHOI abo 06MexeHHs JocTyny A0 iHpopmauii €
6e3niZicTaBHUM YU He BiiNOBiZIa€ 3aKOHY, CYZ, IOCTAHOBJISIE YXBaJy NPO
NoJaJbIIMK PO3IJIA[ CIPaBH Y BiAIKPUTOMY CYZOBOMY 3acCilaHHi.

Cyn nif yac po3r/sify ClipaBU B CYyA0BOMY 3aciJlaHHi 3/1iiCHIOE TOBHE
dikcyBaHHs Horo nepebiry 3a AomoMoromw Bifeo- Ta (a60) 3ByKo3anu-
CYBaJILHOTO TeXHIYHOI0 3ac06y, KpiM BHUMa/KiB, BU3HAa4YeHUX KACY.

HixTo He Moxxe 6yTH nNo36aBJeHUH paBa Ha iHpopMaliito npo aary,
yac i Micue po3risily cBo€i cipaBy ab0 0OMeXXeHH U y paBi OTpUMaHHS
B CyZi ycHOi a60 MUcbMOBOI iHopMallii npo pe3yabTaTH PO3TJIAAY HOro
cyzpoBoi cipaBu. Bysib-s1ka 0c064a, 1110 He € y4aCHUKOM CIIpaBH, Ma€ IPaBo
Ha JOCTYyI 0 CYAOBHUX pillleHb Y NOPSAJKY, yCTAHOBJIEHOMY 3aKOHOM.

Ocob6u, sIKi He GpaJIv y4acTi y CHpaBi, KO CyJi BUPIIIUB MUTAHHS
npo ixHi npaBa, cBo60oau, iHTepecu Ta (abo) 060B’sI3KH, fAKI MoAaIU
aneJsiAlikHy YW KacaliiHy CKapry Ha BiJiIOBifHe pillleHHsl, MalThb
IpaBo O3HAMOMJIOBAaTHUCS 3 MaTepiajaMH cIpaBU, POGUTHU 3 HUX
BUTSATH, 3HIMATH KOl 3 JJOKYMEHTIB, J0JIy4EHUX 10 CIIPABH, OfePXKYy-
BaTH KOIii Cy/I0BUX pillleHb Y NOPSAAKY, epeaoadeHomy KACY.

[Hdopmariis 1oa0 cyay, AKUR po3IVIsIa€ CIIpaBy, y4aCHUKIB clipaBy
Ta npeJMeTa 030BY, JaTU HaJXO/>KeHHS 1030BHO{ 3asBU (ckapru) abo
6yab-sKoi iHII0{ 3asBU a60 KJIOMOTAHHSA Y CIpaBi, 30KpeMa 0Cco0H, sKa
nojiajla Taky 3asBY, BXKUTHUX 3aX0/liB 3abe3mevyeHHsI 1M030By Ta (a6o)
Jl0Ka3iB, cTafil po3miay CHpaBH, Miclgd, JaTHU 1 4acy CyZl0BOrO 3aci-
JlaHH{, PyXy CIpaBU 3 OJAHOIO CyAy [0 IHIIOrO, € BIAKPUTOO Ta NiJJd-
ra€ HeBiJIKJIaJHOMY OTIPUJIFOAHEHHIO Ha odil[iliHOMY Beb-1opTaJli cy/0-
BOI BJIaAiy YKpaiHU B NIOpAJKY, BU3HaYeHOMy llosioxkeHHAM npo EAUHY
cynoBy iHGopMaliiiHO-TeJIeKOMYHiKalliliHy cUCcTeMY.

Y pasi nocTaHOBJIEHHS CY[,0M YXBaJsIuM PO PO3IJIAL CIIpaBU B 3aKpU-
TOMY Cy/l0BOMY 3acifaHHi iHpopMallis 1010 cripaBU He pO3KPUBAETHCS,
OKpIM BiZJlOMOCTel PO CTOPOHH, IIpeAMeT N030BY, AaTy HaAX0J KeHHS
[I030BHOI 3afBH, CTaJil po3ryifAAy CIpaBy, Miclie, JaTy i 4ac CyZL0BOro
3acijaHH4, pyX CpaBH 3 OHOTO CYZAY ZI0 iHIIOro.

[Ipu uboMy miz; yac po3kpuTTd iHPopManil 1070 TaKol CIpaBU He
MOXKYTb OYTH ONPUJIIOZHEHI TaKi BiZoMOCTi:

371



Inasa IV. AominicmpamueHrull npoyec

1) micue npoxxuBaHHA abo nepebyBaHHA Qi3MUHUX 0Cib i3 3a3HAYEH-
HSIM a/ipecH, HoMepH TesiedOHIB Y iHIIMX 3aC06iB 3B’SI3KY, a/jpecy eJliek-
TPOHHOI MOILITH, peeECTpaliiHi HoMepu OOGJIIKOBOI KapTKH IJIATHUKA
MO/IaTKIB, PEKBISUTHU JOKYMEHTIB, 1110 NMOCBIJYYIOTb 0CO0OY, YHiKaJbHI
HOMepH 3anucy B EJMHOMY Jlep>KaBHOMY JieMorpadiyHoOMy peecTpi;

2) peecTpalliliHi HOMepH TPAHCIOPTHUX 3aC00iB;

3) HoMepU GAaHKIBCBKHX PaxyHKiB, HOMepH IJIATHKHUX KapTOK;

4) indopmauis, A1 3ab6e3neYeHHs] 3aXUCTY SKOI PO3IVIAJ, CpaBU
a60 BUMHEHHS OKpeMUX NpoLecyaJlbHUX Ail Bij0yBaIHCs B 3aKPUTOMY
CyZlOBOMY 3acCiJlaHHI.

Lli BigoMOCTi 3aMiHIOIOTBHCS JIITEPHUMU a60 IUPPOBUMHU MO3HAYEH-
HAMM.

3MarajibHiCTh CTOPiH, AUCNO3UTUBHICTH Ta oQiniliHe 3’sACYy-
BaHHA BCiX 06cTaBMH y cnpasi. Po3risaz i BupileHHs crnpas B aaMmi-
HiCTpaTHUBHUX CyZax 3/[iICHIOIOTHCS Ha 3aca/iax 3MarajbHOCTI CTOPIH i
cB00OO/M B Ha/JaHHI HUMHU CYAy CBOIX /J0Ka3iB i B loBe/IeHH] lepe cyioM
IX IepeKOHJIMBOCTI.

Cyn po3misifiae aAMiHICTPAaTUBHI CIpaBU He iHaKIIIe K 32 T0O30BHOO
3adABOM0, oZaHow BignosigHo 10 KACY, y Mexxax no30BHUX BUMOT. Cyz,
MOKe BUWTH 3a MeXi 030BHUX BUMOT, SIKIIO Lie MOTPi6HO AJIs 3aXU-
CTy MpaB, CBOOO/I, iHTepeciB JIIOAWHYU i TPOMaITHUHA, iHITHUX CYy6'€EKTIB
y cdepi nmy61iYHUX IPaBOBUX BiJHOCHH Bifi OpylIeHb 3 60Ky Cy6'€KTiB
BJIalHUX IOBHOBA)KEHb.

KoxxHa oco6a, sika 3BepHyJIacs 3a CyJOBUM 3aXUCTOM, PO3MOpsIKa-
€TbCSl CBOIMM BUMOTaMHU Ha CBill po3cy/, KpiM BUNIa/IKiB, yCTAHOBJIEHUX
KACY. TakuM npaBOM KOPUCTYOThCS K 0CO6H, B iHTepecax IKUX OJAHO
[I030BHY 3asBY, 3a BUHATKOM THX, Ki He MalTb aJMiHICTpaTUBHOI
Npo1ecyaJbHOI i€3JaTHOCTI.

Cyzn BXXMBa€ BU3HAYEHUX 3aKOHOM 3aXO[iB, MOTPiIGHUX A/ 3'sCy-
BaHHs BCiX 06CTaBUH Y CIIPaBi, 30KpeMa 100 BUSIBJIEHHs Ta BUTPe6y-
BaHHS$ A0Ka3iB 3 BJIACHOI iHilliaTUBM.

060B’A3K0BiCcTb cyA0BOro pimeHHs. CyZ0Bi pileHHs, 1[0 HAGpaIH
3aKOHHOI CWJU, € 0OOB'I3KOBUMM [0 BHUKOHAHHS BCiMa opraHamMu
Jlep>KaBHOI BJIa/iM, OpraHaMM MICI}eBOr0 CaMOBPAAYBaHHS, iX Mocazo-
BUMHU Ta CJIYKO60BUMH 0co6aMH, Gpi3BUYHUMHU | OPUIUYHUMHU 0CO6AMU
Ta iX o6'¢fHaHHAMU Ha Bcill TepuTopii Ykpainu. HeBukoHaHHS
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CyZlOBOTO pillleHHS 3YMOBJIIOE BiAOBIZla/IbHICTb, YCTAHOBJIEHY 3aKO-
HOM. OGOB’I3KOBICTh CyZ0BOr0 pillleHHs He Mo306aBJisie 0cCib, AKi He
OpaJsiu ydacTi y cupaBi, MOXKJIMBOCTi 3BepHYTHCS [0 CYAY, SIKII0 yXBaJse-
HUM CY[IOBUM pillleHHAM BUpillleHO NUTaHHA Npo iXHi IpaBa, CBO6OAH,
iHTepecu Ta (a60) 060B’I3KHU.

3a6e3neyeHHs IMpaBa Ha anejsuiiHUA neperiAj CHpaBH.
KacaniilHOMy ockap)KeHHI0 MNiAJAraloTb fK CyAOBi pilleHHa cyny
nepuoi iHcTaHuil, mo 6ysu 3MiHeHi, 3asuileHi 6e3 3MiH abo ckaco-
BaHi 6e3 BHHECEHHs HOBOTO pillleHHSI Cy/0M amnessIiiHol iHCTaHIii,
Tak i CyA0BI pilleHHd anesALiiHOI iHCcTaHLil, BUHeceH] y cnpaBi micjas
11 nmeperaany.

Taki pillieHHSI MOXKYTb OYTH OCKap>keHi MOBHICTI0 a60 YacTKOBO.

[IpaBo Ha KacaljiliHe OCKap:KeHHS € 6€3yMOBHHUM, TOOTO TaKMM, 110
HaJIeXXUTh yCiM BU3HAYEHUM Lii€l0 cTaTTelo cy6’ekTaM. lle mpaBo He
MOKe 6YTH 00MeXeHHM, OCKIJIbKM € OJJHUM i3 NpUHIUIIB aJMiHicTpa-
TUBHOTO cyfouuHcTBa (cT.13 KACY), mo Bkasye Ha Horo 3acajHUUYUHI
xapakTep. BojHoyac cepes okpeMHX KaTeropid aJMiHICTpaTHBHUX
crIpaB, 0COGJIMBOCTI MPOBa/XKeHb y IKUX persiameHToBaHi KACY, MoxkHa
3HaUTH CcIpaBy, Jle KacalilHe OCKap>XeHHS BUKJ/IIOYAETbCA. 30KpeMa
MOBa H/Jie Npo ClipaBy, NOB’sA3aHi 3 BUOOPUUM NPOLECOM YU NPOLECOM
pedepenymy. BianosigHo 710 4. 9 cT.177 cynoBe pillleHHs Cyay aneJis-
LiHOI iHCTaHLil B 1jil KaTeropii cipaB € OCTaTOYHUM.

Po3yMHICTB CTPOKIiB po3Iisily CIpaBU CyA0M

PosymHnuii cmpok - HAaWKOpPOTUIMNA CTPOK PO3IVIALY ¥ BUpilIeHHS
aJIMiHiCTpaTHUBHOI cpaBH, JOCTATHIN AJis Ha/laHHS CBO€YacHoro (6e3
HeBUIIpaBJ@aHUX 3BOJIiKaHb) CYAOBOrO 3aXWUCTy MOPYLIEHUX IPaB,
cB060/] Ta iHTEpeciB y my6JIiYHUX TPABOBUX BiTHOCHHAX.

HenpunycTuMicTb 3/10B:KMBaHHA NpoLecya/IbHUMM paBaMH

TakuMu AiIMH MOXKYTb OYTH BU3HaAHI:

1) momaHHS CKapryd Ha CyAOBe pillleHHS, siKe He MiAJsArae ockap-
»KEHHI0, He € YUHHUM a60 Jiisl 1KOT0 3aKiHYMJIacs (BUYepnaHa), NofaHHA
KJIONOTaHHA (3asBU) JJis BUpIilleHHS NMUTAHHS, 110 BXXe BUpIilIeHO
CyZi0M, 3a BiZicyTHOCTI iHIIMX miJicTaB a0 HOBUX 06CTAaBUH, 3asBJIEHHS
3aBifjloMo 6e3IiJcTaBHOr0 BiJjBOAY a60 BYMHEHHS iHUIMX aHaJoriy-
HUX JIiH, SIKi cipsiMOBaHi Ha 6e3MifcTaBHe 3aTATYBAaHHS UM NEePEIIKO/-
»KaHHA PO3IVIAAY CIPaBy Y4 BUKOHAHHSA CYZ0BOr0 pillleHHS;
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2) noJlaHHA [JIeKiJIbKOX MO30BiB /10 OJAHOTO W TOrO caMoro Bi/|NOBi-
Jada (BigmoBimadiB) 3 TUM caMHUM NpeAMETOM Ta 3 THX CaMUX IiJICTaB
a60 MoflaHHSA EeKiJIbKOX MM030BiB 3 aHAJIOTIYHHUM PeMETOM i 3 aHaJIO-
riYHUX MiJicTaB, a60 BUMHEHHS IHIIUX Jild, METOIO SIKUX € MaHiNy/sLis
aBTOMaTHM30BaHUM PO3IOAIJIOM CIIpaB MiX CyAASAMU;

3) nojaHH# 3aBiJjoMO 6e3MiACTaBHOTO MO30BY, I030BY 3a BiJICYTHO-
CTi mpeaMeTa cynepeyky abo B cynepeylyi, 1110 Ma€ OYEBUAHO IUTYYHUN
XapaKTep Ta iH.

BijgmkoayBaHHA CyJ0BUX BUTPAT Qi3 UUHUX Ta WPUIUYHUX OCi6,
Ha KOPUCTbH SIKUX YXBaJI€HO CyAOBe pillleHHsA

CyznoBi BUTpaTH CKJIaJlal0ThCA i3 CyA0BOT0 360py Ta BUTpPAT, OB '51-
3aHUX i3 pO3IVIAZOM CIIpaBHU.

BigmosigHo /10 3akoHy Ykpainu «IIpo cymouii 36ip» Big 08.07.2011 p.
Ne 3674-VI cydosuti 36ip — 11e 36ip, 1110 CIPaBJISETHCA HA BCik TepUTOpIi
YkpaiHu 3a noJaHH4 3asB, CKapr [0 CyZly, 3a BUJlaHHA CylaMU JOKYMEeH-
TiB, @ TAKOX Y pa3i yxBaJIeHH: OKPEMMUX Cy[lOBHUX PillIeHb:

1) Ha npodeciiiHy MpaBHUYY JOMOMOTY;

2) cTOpiH Ta IXHiX MpeACTABHUKIB, 10 MOB’SI3aHi 3 MPUOYTTAM 0
YAy,

3) noB’sA3aHi i3 3a/y4yeHHSM CBiJKiB, crelia/icTiB, MepeKJaaayis,
€KCIIepTiB i IpOBeJleHHSAM eKCIepTu3;

4) nop’s13aHi 3 BUTpeOYBaHHSAM /0Ka3iB, IPOBEIEHHAM OIJISAAY JOKa-
3iB 3a iX MicuenepebyBaHHAM, 3a0€3MeYeHHSM /I0Ka3iB;

5) noB’s13aHi 3 yYHMHEHHAM iHIIUX IPOIeCyaJbHUX il a60 MiIr0TOB-
KOI0 /10 PO3IJISIly CIpPaBH.

I[IuTaHHA 419 CAMOKOHTPOJII0

1. [laliTe BU3HAuYeHHA TepMiHAa «IPUHLWIMU aJMiHICTPATUBHOIO
cylounHCcTBa». OKpecsiTh iX 3HaUeHHS.

2. Y aKkuxX BUIAJKax 1 YoMy CyA MOXe BUWTH 3a MeXi MO30BHUX
BUMOT?

3. UMM BUKJIMKaHa BHUMOra JOTPHMaHHA PO3YMHOIO CTPOKY B
po3raAi af/MiHICTPaTUBHHUX CIIPAB I B YOMy BOHA IoJiArae?
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JlitepaTypa AJi1 NOI/IN6/1€HOT0 BUBYEHHS

1. AgMiHicTpaTHUBHe CYJOUYMHCTBO : HaBY. MOCi6. 3a 3ar. pen.
H. [Inucapenko. Xapkis: [Ipaso, 2016. 312 c.

2. ApMiHicTpaTuBHe CyJOUMHCTBO : HABYa/JIbHUH NOCIOGHUK / 3a 3ar.
pen. npod. O. Ps6uenko. Xapkis: XHY imeni B.H. Kapazina, 2014. 304 c.

3. Minienko O. [IpyHIMNM aMiHICTPAaTUBHOrO CyJOYMHCTBA Ta IX
kjaacudikanis. llpaso i cycninbecmeso. 2016. Ne 2. C. 132-139.
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PO3/LI 4
IOPUCAUKIISA AAMIHICTPATUBHUX CY/IIB

FOpucdukyis admiHicmpamusHux cydie nowupreEMscss HA chpasu
wWodo ny6aIYHUX NPABOBUX CYNEPevokK:

1) cynepeyok GisMYHUX UM WPUAUMYHUX OCi0 i3 CyO'EKTOM BJIaJHUX
IOBHOBaXKeHb W10JI0 OCKap>KeHHs Horo piumeHb (HOpMaTUBHO-Ipa-
BOBUX aKTiB UM iHJUBIilyaJbHUX aKTIiB), Aid 4K 6e3/islJIbHOCTi, KpiM
BUIIa/IKiB, KOJIY AJI1 PO3IJIALY TaKUX Cyllepedy0K 3aKOHOM YCTaHOBJIEHO
iHIIWI TOPSAAOK CYA0BOI0 MPOBA/PKEHHS;

2) cynepeyok L0/0 NPUHMaHHS IpoMa/isiH Ha MyO6JIiuHy CIyx0y, i
MPOXO/PKEHHS, 3BiIJIbHEHHS 3 yOJIIYHOI CIIYKOU;

3) cynepedok MiX CyOG'€KTaM{ BJIAJJHUX IOBHOBaX€Hb 3 MPHUBOAY
peaJtizanii iXHbO1 KOMIleTeHii y chepi ynpapJiiHHS, 30KpeMa JieJieroBa-
HUX IOBHOBaXKeHb;

4) cynepeyox, 110 BUHUKAIOTh 3 MPUBOAY YKJIaJaHHS, BUKOHAHHS,
NPUNIMHEHHS, CKacyBaHHS Y4 BU3HAaHHA HEYWHHUMHU aJMiHICTpaTUB-
HUX JOTOBOPIB;

5) 3a 3BepHEHHSIM CyG'EKTa BJIAJHUX MOBHOBAXKEHb y BUIAJIKaX,
KOJIM TPaBO 3BEPHEHHS /10 CYAY [Js1 BUpilleHHs my6JiiyHOI MpaBoBOI
CyllepeyKHy HaJlaHO TaKOMY CYy6’€KTY 3aKOHOM;

6) cymnepedyok LI0A0 NpPaBOBiAHOCHH, MOB’SI3aHUX i3 BUGOPYUM
MpoLLecoM YU npouecoM pepepeHaymy;

7) cynepedok i3sMYHUX YM HOPUAUYHUX OCI6 i3 pO3MOPSAAHUKOM
ny6Jsi4Ho1 iHpopMaLii 11010 ocKap>KeHHs Horo pilleHb, Ail 4u 6e34i-
SIIBHOCTI B YaCTHHI oCTymy J10 my6JiivyHoi iHpopmMalii;

8) cymepedok wLI0l0 BUJIYYEeHHs abo MPUMYCOBOTO BiJuyKeHH:
MalHa 151 CYyCIiJIbHUX OTPe6 YU 3 MOTHUBIB CyCHiJIbHOT HEO6XiHOCTI;

9) cynepeyok 1100 OCKap:KeHHs pillleHb aTecTalilHUX, KOHKYpPC-
HUX, MEJIMKO-COLlia/IbHUX eKCIIEPTHUX KOMIiCiH Ta iHIIUX MOZi6HUX opTra-
HIB, pillleHHS SIKUX € 00OB’I3KOBHMMHM [IJIl OPTaHiB Jiep>kaBHOI BJa/H,
OpraHiB MicleBOro caMmoBpsi/lyBaHHs, iHIIUX 0OCi6;

10) cynepedok mofo GopMyBaHHS CKJIaZy JepKaBHUX OpPraHiB,
opraHiB MicueBoro camMoBpsi/[yBaHHSl, 0OpaHHs, NpHU3HAYEHHSs], 3BiJib-
HEHHS iX MoCcaj0BUX 0Cib;
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11) cynepeuyok Qi3WYHMUX YU HOPUAUYHHUX OCIO 1[OA0 OCKap:KeHHS
pilieHb, Aif abo 6e3/isiIbHOCTI 3aMOBHUKA Yy MPaBOBiJHOCUHAX, 1110
BUHUKJIM Ha mifcTaBi 3akoHy Ykpainu «IIpo oco6suBocCTi 3ilicHeHHS
3aKyniBeJib TOBapiB, poObIT i MOC/YT AJisi TapaHTOBAHOTr0 3a6e3Me4YeHHs
noTpe6 060pOHU», 32 BUHATKOM CyllepeyokK, 0B’ SI3aHUX i3 yK/IaJ,eHHAM
JLOrOBOpY 3 IEPEMOKIEM IIeperOBOPHOI IPOLelypy 3aKyIliBJli, a TAKOX
31 3MIHOI0, pO3ipBaHHAM i BUKOHAHHSAM JIOrOBOPIB IIPO 3aKyiBJIIO;

12) cynepeyok I10/l0 OCKap»KeHHs pilleHb, Aid 41 6e3/isi/IbHOCTI
OpraHiB OXOpPOHU Jep>KaBHOrO KOPZOHY Y ClipaBaxX NpoO NpaBoOIOpy-
LIeHH4, epe/6adeHi 3akoHOM Ykpainu «IIpo BifinoBifgaabHiCTb NepeBi-
3HUKIB MiJ] 4ac 3/iiCHEHHS MD>XHAPOJAHUX Naca>KUPCbKUX IIePEBE3EHDBY.

Cnig MmaTu Ha yBasi, o BignoBigHo A0 Kogekcy afiMiHicTpaTUBHOTO
CYZJOUMHCTBA YKpaiHU rpucdukyis admiHicmpamusHux cydie He nowu-
PHEMBCA HA MAKI Kamezopii chpas:

1) mo BigHeceHi 70 opucauknii Konctutyuiinoro Cyny Ykpainu;

2) 110 MalOThb BUPILyBAaTHUCSA B MOPSIAKY KPUMiHA/IbHOIO CYI0YUHCTBA;

3) mpo HakJaJleHHs aJMiHICTPAaTUBHHUX CTATHEHb, KPiM BUIAJKIB,
Bu3HayeHux KACY;

4) mo/10 BiAHOCHH, sIKi BiAMOBiZAHO [10 3aKOHY, CTaTy Ty (I0JI0XKEHHH)
IrpoMajJicbKoro o6'efHaHHS, caMoperyJiBHOI opraHisariii BijHeceHi 70
Horo (i1) BHYTpilIHbOI JisIIbHOCTI a60 BUKJ/IIOYHOI KOMIIETEHIIl.

5) 11010 MO30BHUX BUMOT, sIKi € MOXiJTHUMHU Bij BUMOT Yy IpUBAaTHIN
IIpaBOBiM cynepeyli Ta 3asdBJIeHI pa3oM 3 HUMH, SKIIO Ld Cylepedyka
NifJiArae posmisAy B HOPAAKY IHIIOTO, HiXK a/{MiHICTpaTHUBHE, CYL,04HH-
CTBa ¥ nepebyBa€ Ha po3IJ/li BiANOBiAHOTO CYyAY.

Y cnpasax wjo0do ockapiceHHs piweHs, 0itl yu 6e30distibHOCcMi cy6 €ekmis
8/100HUX NOBHOBAYCEHb AOMIHIcmpamugHi cydu nepegipsitomby, Yu yXea-
J1eHi (84uHeHi) 6oHu:

1) Ha miAcTaBi, y MeXax MOBHOBaXKEHb Ta Y CHOCiO, 1110 BU3HAYEHI]
KoHcTHUTy1i€10 Ta 3aKOHAaMU YKpaiHy;

2) 3 BUKOPUCTAHHSIM IOBHOBAXXEHHS 3 METOI0, 3 IKOIO 1€ TOBHOBA-
>KeHHA HaJlaHo;

3) 06rpyHTOBAaHO, TOOTO 3 YpaxyBaHHSM yCiX 06CTaBUH, 1110 MalOTh
3HaueHH [Jis YXBaJIeHHs pilleHHs (BYMHEHHS Jii);

4) 6e3CTOPOHHBbO (HeyInepePKeHO);

5) 106pocoBicHO;
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6) po3Cy/JINBO;

7) i3 JOTpUMaHHSM NPUHLUIY PiBHOCTI Nepes, 3aKOHOM, 3anobira-
104U BCiM popMaM JUCKPUMiHAILii;

8) mponopuifiHo, 30KpeMa 3 AOTPUMAHHAM HeOOXiAHOro 6anaHCy
MDK OyAb-IKHMM HeCNpUSATJUBUMM HacAiAKaMu [JJis IpaB, CBO6GOZ
Ta iHTepeciB ocobu U LiISAMH, HA JOCATHEHHS SIKUX CIPsIMOBaHe Iie
pimeHHsa (zia);

9) 3 ypaxyBaHHfIM IIpaBa 0COOHM Ha y4acCTb y Npoleci yxBaJleHHs
pillleHHS;

10) cBo€4acHO, TOGTO YIPOAOBXK PO3YyMHOI'0 CTPOKY.

IlidcydHicme - 1ie MoOAiA Ha rpynu 3a HPUAUYHHUMU O3HAKaAMH i
BJIACTUBOCTSIMM aJMiHICTPAaTUBHUX CIIPaB, BUPIlIeHHS fKUX BijHECEHO
3aKOHOM /IO KOMITETEHIIil TeBHOTO aZiMiHicTpaTUBHOTO cyAy'. BianosigHo
Zio Kozpexkcy afMiHicCTpaTMBHOTO CyZJOUMHCTBA YKpaiHU MOXKHA BUAIIMTH
NpeJMeTHY, TEPUTOPia/ibHYy Ta iIHCTAaHLiMHY MiACYAHICTb.

IIpedmemna nidcydHicme (opuciukiisi) BuU3HavyaeTbcs KACY
BiZIMOBIIHO [0 MpeAMeTa M030BY. BifTak MicleBUM 3arajlbHUM CyaM
AK aJMiHiCTpaTUBHUM CyJaM MifCyaHi:

1) apMiHicTpaTUBHI cIpaBU 3 NIPUBOAY pillleHb, Al YU 6e3/is/IbHO-
CTi Cy0’eKTiB BJIa/IHUX OBHOBAXKEHb y CIIpaBax PO MNPUTATCHEHHS [0
aZMiHiCTpaTUBHOI BiJIOBIJa/IbHOCTI;

2) aAMiHiCTpaTUBHI clpaBH, NOB’sI3aHi 3 BUGOPUUM NPOLECOM YU
npouecoM pedepeHyMy;

3) agMiHicTpaTUBHI clipaBH, NOB’AA3aHi 3 NepebyBaHHAM iHO3eMIIiB
Ta 0Ci6 6e3 rpoMa/iIHCTBA Ha TepUTOPii YKpaiHy;

4) agMiHiCTpaTUBHI clipaBu 3 NPUBOAY pillleHb, Aid YU 6e3Aisab-
HOCTi JiepKaBHOI'0O BUKOHABI[S YM iHIIOI 1MOCa/l0BOI 0COOU Jlep>kaBHOI
BUKOHABYOI CJyK6U 111010 BAKOHAHHS HUMHU pillleHb Cy/iB.

OKpy>KHUM aIMiHICTPaTUBHUM CyAaM MiACYAHI BCi iHLI afMiHicTpa-
TUBHI ClIpaBH.

TepumopiaabHa nidcydnicms (lopucdukyist) BianosigHo 3 KACY €:

- a6co/1l0mMHO 8U3Ha4eHor — «I1030Bu 710 Gi3ndHOI 0cO6U Tpe IBJs-
I0ThCA B CyJi 3@ 3aPEECTPOBAHUM y BCTAHOBJIEHOMY 3aKOHOM MOPAAKY
MicueM ii mpokuBaHHs abo nepebyBaHHs. [1030BU 10 OPUJUYHUX OCiO

1 JleMcekuit E. AAMiHicTpaTHBHe NpoljecyajbHe IpaBo YKpaiHu: HaBy. noci6. Kuis: HOpiH-

koM [HTep,. 2008. 496 c.
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npes ABASIOTBCS B CY/, 32 IXHIM Micle3Hax0/KEHHSM 3TiiHO 3 EUHUM
Jlep’>KaBHUM PEECTPOM HPHUAUYHHUX 0Ci6, Gi3MYHUX OCi6-mianpHUEMILiB
Ta rpoMa/icbkux opMyBaHb» (CT. 26 KACY);

- a/IbMepHAMUBHOI — «AJIMIHICTpaTUBHI CIPaBU 3 NPUBOAY OCKap-
*KeHHS iHIUBiya/IbHUX aKTiB, a TAKOXK /il UM 6e3/iA/IbHOCTi Cy6’eKTiB
BJIQJITHUX MOBHOBAXeHb, AKi yXBaJsieHi (BYMHEHI, AOMYIIEeHi) CTOCOBHO
KOHKpeTHOI $i3U4HOI 4M 10pUAUYHOI ocobu (ix 06’€HaHb), BUpIlIy-
I0TbCS 32 BUOOPOM IO3MBaya aJjMiHICTpaTUBHUM CY[OM 3a 3apee-
CTPOBAaHUM Y BCTaHOBJIEHOMY 3aKOHOM MOPAAKY MicLieM IpOoKKMBaHHA
(nepebyBaHHS#, po3TallyBaHHs) i€l ocobu-no3uBayda abo agMiHicTpa-
THUBHUM CY/I0M 3a Miclienepe6yBaHHAM BiAnoBifaya. ko Taka oco6a
He Ma€ Micls NpoxKuUBaHHs (mepebyBaHHsA) B YKpaiHi, ToAi crmpaBy
BUpillye aIMiHICTpaTUBHUMU Cy/ 3a Micliellepe6yBaHHAM BiANOBifaya.
Y pa3si HeBu3HaueHocTi UM KomekcoMm TepuTOpiasbHOI MiACYAHOCTI
aZMIiHICTPAaTUBHOI CIpaBU TakKa CIpaBa pPO3MVIAAAETbCA aAMiHicTpa-
THUBHUM Cy/l0M 3a BU60poM nosusaua (ctT. 25 KACY);

- BUK/AWYHOKW - «AAMIHICTpaTHBHI cIpaBu 3 IpPUBOALY OCKap-
’)KeHHS1 HOpMAaTUBHO-NIpaBoBUX akTiB KabGiHeTy MiHicTpiB Ykpainu,
MIiHICTEpCTBA YM iHIIOrO LeHTPAJbHOTO OPraHy BHKOHAB4YOI BJIaAY,
HanjjoHaspHoro 6aHky YKpaiHM 4M iHIIOTO Cy6’€KTa BJIaJHUX [TOBHO-
BaKeHb, IOBHOBa)KEHHS fKOrO MOLIMPIOIOTbCA Ha BCIO TEPUTOPIIO
YkpaiHu, afMiHICTpaTUBHI CIpaBU 3 NPUBOAY OCKap»KeHHs pillleHb
AHTUMOHONIOJIBHOTO KOMIiTeTy YKpalHH 3 po3I/iAfy CKapr Ipo nopy-
IIeHHs 3aKOHOJAaBCTBa y cdepi my6bJsiyHUX 3aKymiBeJsb i pilleHb y
cdepi fepxxkaBHOI OIOMOTM Cy6’eKTaM rocrnoJlaproBaHHs, afAMiHicTpa-
THUBHI CIIpaBY 3a N030BOM AHTHMMOHOIIOJIBHOTO KOMITeTy YKpalHu y
codepi gepxkaBHOI JONOMOTH Cy0’€KTaM TOCIoaproBaHHs, aiMiHicTpa-
THUBHI CIIpaBH, BifOBijaueM y AKHUX € AUINJIOMaTU4YHe NpeJCTaBHU-
IITBO YU KOHCYJIbChbKa yCTaHOBa YKpaiHWy, ix mocazoBa YU CayK60Ba
oco6a, a TakoXK aAMiHICTpaTUBHI cipaBU NpPoO aHYJIOBAHHS peecTpa-
LifHOrO CBifOLTBA MOJITUYHOI MmapTii, npo 3a60poHy (IPUMYCOBUI
po3nyck, JikBiganiro) mosiTuyHOI mapTii BUPIMIYIOThCS OKPYXHHUM
aZMiHICTPAaTUBHUM Cy0M, TEpUTOpiaJibHA IOPUCAUKLIA AKOTO NOLIU-
proeTbcs Ha MicTo Kuie» (cT. 27 KACY).

IncmaHnyiiina nidcydHicmb XapaKTepHU3YEThCS HAsBHICTIO TPbOX
JIAHOK aIMiHICTPaTUBHUX CYJiB:

385



Inasa IV. AominicmpamueHrull npoyec

Cyo nepwoi iHcmanyii. MicueBi agMinicTpaTuBHi cyau (Micuesi
3araJjibHi cyiy K aJAMIHICTpAaTHUBHI CyAU Ta OKPYXHi aiMiHICTpaTUBHI
Cya¥) BUPIMIYIOTh a/IMiHICTpaTUBHI CIIpaBH K CyAH MepIIoi iHCTaHIIi],
KpiM BUIIaJKiB, BU3Ha4YeHUX 4. 2-4 cT. 22 KACY.

AnendauiiHUM aZiMiHICTPaTUBHUM CyZ,aM K Cy/laM Nepiioi iHCTaHLil
MiZCyiHI CrIpaBU 3a MO030BaMU PO NPUMYCOBe BijUy>KE€HHS 3 MOTUBIB
CycnizibHOI NOTpebu 3eMesIbHOI AIAHKY, IHIIMX 06'€KTIB HEPYXOMOTO
MaliHa, 10 Ha Hill po3MillleHi.

BepxoBHomy Cyany gk cyay mnepuioi iHcTaHUii mifgcynHi crnpaBu
11010 BCTAHOBJIeHHS1 lleHTpasbHOI BHOOPYOI0 KOMICI€E pesysbTa-
TiB BUGOPiB a60 BceykpaiHCbKkoro pedepeHyMy, ClipaBy 3a 030BOM
PO JOCTPOKOBE MNPUIMHEHHA INOBHOBa)Xe€Hb HApOJHOTrO JelnyTaTa
YkpaiHy, a TaK0X CIIPaBH 1100 OCKap>KeHHS aKTiB, il 41 6e3/is/1bHO-
cti BepxoBHoi Pagu Ykpainy, [Ipesusienta Ykpainuy, Bumoi pagu npaBo-
cynnas, Buioi kBasidikanifinoi komicii cyais Ykpainu, KsanidikariiiHo-
JUCLUILIIHapHOI KOMICil TPOKYpOpiB.

Cyd aneasayitiHoi iHcmaHyii. AnensniiiHi aMiHiCTpaTUBHI Cyy eperisi-
JAl0Tb CyOBi pillleHHs MiclleBUX aJIMiHiICTpaTUBHUX CYiB (MicleBUX
3ara/IbHUX CyAIB fK aAMIHICTPaTUBHUX CYZAIB Ta OKPYKHHUX aJMIiHicTpa-
TUBHUX CyZiB), siKi epe6yBaloTh y MeXaX iXHbOI TepUTOpiaJbHOI HOPUC-
JUKIi, B aneydiiHOMY NOPSAAKY SIK CYAU anessiiHol iHCTaHIl.

Y Bunajsikax, BusHaueHux KACY, BepxoBuuii Cy/ neperJisi/ia€ B anesisi-
LiHOMY NOPSAKY K CyZ aneJsisaliiHo]l iHcTaHLil cyA0Bi pillleHHA aneJs-
nifiHoro agMiHicTpaTuBHOro cyay. Benuka [lanata BepxoBHoro Cyay
neperis/lae B anessliiHOMy NOPSAAKY fK cy[ anessnildHoi iHcTaHLil
CyZl0BI pilleHHA y cupaBax, po3raHyTUX BepxoBHuM CyoM fIK CyAoM
Nepioi iHCTaHLjl.

Cyo kacayiiinoi iHcmanyii. BepxoBHui Cyj neperysjae cyqoBi
pillleHHS MiClleBUX Ta anesiiHHUX a/lMiHiICTPaTUBHUX CYAiB Y Kacallili-
HOMY NMOPSAAKY SIK Cy/i KacaliliHoi iHCTaHIIiI.

IluTaHHA AJIA CAMOKOHTPOJIIO
1. BusHauTe Ta cxapaKTepuU3yHTe BU/IM TEPUTOPiabHOI MiZICYAHOCTI.
2. Ha ski kateropii cnpaB BignoBigHo no KACY He momuproeTbcs

IOPUCAUKILiS aAMIHICTPaTUBHUX CYyAiB?
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3. HasBiTb i cxapakTepusyiTe BUJU NiACYAHOCTI aAMiHicTpaTuB-
HUX CIIpaB.

JlitepaTypa A1 NOI/IN6/1€HOT0 BUBYEHHS

1. AamiHicTpaTHBHE CyLOYMHCTBO YKpaiHU: Teopif Ta NpaKTHKa:
MoHorpadis. Kuis: BAITE, 2015. 288 c.

2. beB3eHko B. AgMiHicTpaTUBHA IOPUCAUKILiS: TOHATTS, CYTHICTbD,
npo6JsieMy BifMexyBaHHs. BicHuk Buujozo admiHicmpamugHozo cydo-
yuHcmsa Ykpainu. 2013. Ne3. C. 39-53.

3. Apmam H., banaypka O., bacos A. Ta iH. Kogekc agMiHicTpaTuB-
HOTO CyJIOYMHCTBA YKpalHU: HayK.-MpakKT. KoMeHT. KuiB: [lpeuegeHT;
Ictrna. 890 c.

387



Inasa IV. AominicmpamueHrull npoyec

PO3JUILS5 _
AJIMIHICTPATUBHUIA TTI030B
I BAMOTH /10 HbOTO

AdmiHicmpamueHull n0308 — MUCbMOBEe 3BepHEHHs [0 aJiMiHicTpa-
THUBHOTO Cy/ly PO 3aXUCT MpaB, CBO60/ Ta iHTepeciB y ny6IiYHUX TPaBo-
BUX BifjHOCMHax. [1030B 10 a//MiHICTPaTUBHOIO Cy/ly BUCYBA€EThCA Yepe3
[IOJlaHHA [030BHOI 3adBU B CyJ, Iepuioi IHCTaHLiI, Jje BOHA peeCcTpy-
€TbCA Ta He Mi3Hillle HACTYNHOI0 JHA NepefaeTbcA cyai. [losnBay Mae
MpaBo B MM0O30BHIN 3asBi 3aiBUTHU KJIONOTAHHS PO PO3IJIsJ CIPaBH 3a
IpaBUJIaMHU CNpouwjeHo20 NO308HO20 NPOBAOJCEHHS, siIKe MpPU3HAYeHe
JJIS1 pO3IVIsAAY CIIpaB HEe3HAYHOI CKJIQZHOCTI Ta iHIIMX CIpaB, AJ5 AKUX
NPIOPUTETHUM € LIBUJIKE IX BUPILIEHHS.

Y no3oBHIN 3a4Bi 03UBay4 BUKJIAAa€ CBOI BUMOTH L0Z0 NpeAMeTa
CynepeykH Ta ix o6rpyHTYBaHHs. BoHa MolaeThCsA B MUCbMOBIM popmi
no3uBayeM abo 0co6o010, AKil 3aKOHOM HaJlaHO NMPaBO 3BEPTATHCH [0
cyay B iHTepecax iHmux oci6. [lo3oBHa 3asBa Moxe O6yTH CKJIaJleHa 3a
JIOIIOMOTOI0 3aII0BHEHHS 6JIaHKA [T030BY, HAJAHOTO CY/J[OM.

Kozmekc aAMiHICTpaTMBHOTO CYy[OYMHCTBA YKpaiHM BCTAHOBJIIOE
dopMasibHi BUMOTH /10 TO30BHOI 3as1BU IK OCHOBHOT'O JJOKyMEHTa, 1110
€, 3 0HOT0 60Ky, GOPMOI0 3BEPHEHHS 10 CYAY, A 3 IHIIOTO — Mi/ICTaBOIO
JJ1s1 BIAKPUTTSA NPOBa/KEHHS.

[lepiioto Ta roJIOBHO yMOBOIO BifimoBiAHOCTI 06paHoi dopmMu 3Bep-
HEeHHA [0 cyfy BUMoraM, ycraHoBjieHUM KACY, € nmofaHHSA N030BHOI
3as1BU B IUCbMOBIN popMi.

BianoBigHO nucbM080H0 hopMOI0 € TAKUU CIOCI6 30BHIIITHBOTO BUPA-
»KeHHH JOKyMeHTa, AKHMU 3a J0NOMOrol NMUCbMa Ta YMOBHMUX 3HAKIiB
3abe3neyye 36epexkeHHs iHPpopMalil, 10 MiCTUTbCA B HbOMY Ha MaTe-
piaJibHOMY HOCII.

YxBaJleHUM Ha CbOTOJHI MaTepiaJlbHUM HOCIEM € Mallip, Ha AKOMY
noTpi6bHa iHdopMalia HaJpykoBaHa MallWHOMNMCHUM CIOCOGOM, 3a
JIOIOMOTO0 KOMI'IoTepa abo HalucaHa BiJi pyKU. Y nepcrneKTHBI nomu-
peHHsI BUKOPHCTaHHS eJIEKTPOHHUX HOCIIB iHpopMarii y chepi neprxas-
HOTO YIpaBJiHHA MOXe CTaTU MOXXJIMBHM INOJAHHA 3asBU eJIeKTPO-
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HHOI0 MOLITO0, MPUHAWMHI BXKe 3apas, Ipy JOTPUMaHHI IEBHUX BUMOT,
BiAI3BITYBaTU IlepeJ, NOAATKOBOI MOXHa 3a Jomnomorow Internet.
Bax/IMBUM KPOKOM [0 TakKoOi 3py4HOCTi Ma€ CTaTH LIMPOKe BIpOBa-
JPKEHHS eJIEKTPOHHOTO MiZIMUCY, OCKIJIBKA OJIHI€I0 3 TOJIOBHUX BUMOT
Jl0 TI030BHO{ 3asiBU € HafBHICTb OCOGMCTOrO MiJNUCYy 3asiBHUKA abo
Horo npeJicTaBHUKa'.

Byib-IKMX YiTKMX BUMOT [0 BHUIVIIZly MO30BHOI 3asBU 3aKOH He
BCTaHOBJIIOE. ToMy mifZ 4ac ii CkJaZlaHHs BapTO KepyBaTUChb 3arajb-
HUMU NpaBUJIaMU MPABOINUCY Ta KyJbTypH AiJI0BOr0 MOBJeHHs. Tak,
TEKCT 3asiBU 3aJIE)KHO BiJj cocoby HanMcaHHS Ma€ OYTH YOPHOTrO
KOJIbOPY - SIKIO Il¢ MallMHOMMCHUM abo KOMI'IOTepHUH CIocib,
AKILO0 K TEKCT HAlMCaHO Bifj pyKH, TO NPUNYCKAETbCA BUKOPHUCTAHHSA
YOPHOT'0 Ta CHHBOTO YOpPHWJIA. [/ pyKONIUCHOI'O TEKCTY TAKOX aKTy-
QJILHOK € BUMOra OXalHOCTiI Ta po36ipJuBoCTi mif 4ac Horo Hamu-
caHHsd. l0puayyHa TexHika BUMara€e KpiM Toro To4Hoi BKa3iBKU Ha3BU
JIOKyMeHTa, TO6TO HeoOXiIHO MUCATHU «I1030BHA 3asiBa». Ha nmpoxaHHs
no3uBaya CaAy»060BLEeM anapaTy aJMiHICTpaTUBHOI'O CyAy MoOxke 6yTU
Ha/laHa gonoMora B odopMJIeHHi T030BHOI 3as1BU.

Y no3osHiil 3as8i 3a3HA4AIOMbCS:

1) HaliMeHyBaHH Ccy/ly lepuioi iHCTaHIIil, /10 IKOro MOAAETHCS 3a51Ba;

2) noBHe HalMeHyBaHHS (/18 OPUANYHUX 0Ci6) abo iM’s (pi3BHUIIE,
iM'a Ta mo 6aTbKOBi — 19 Qi3UYHUX 0CiO) CTOpIH Ta IHIIMUX Yy4aCHU-
KiB crpaBy, ix Miclle po3TallyBaHHs ([J1s1 OPUIUYHUX 0Ci6) abo Micle
MpOKUBAHHS YU nlepebyBaHHsA (/11 pi3UYHUX 0Ci6); MOMITOBUH iHEKC;
ifeHTudikaiiHUN KoA pUAUYHOI 0cO6U B EAMHOMY Jep:KaBHOMY
peecTpi mignpueMcTB i opraHizani Ykpainu (AJis 0PUAUYHUX OCib,
3apeecTpOBaHUX 32 3aKOHOAABCTBOM YKpaiHU); peecTpauiiiHuil HoMep
06J1iKOBOI KapTKM IJIaTHUKA NoAaTKiB (AJ $isuyHUX 0cib) 3a ioro
HasiBHOCTI a6o HoMep i cepisg macnopTa AJs pisuyHUX 0Ci6 - rpoma-
JsiH YKpaiHu (K10 Taki BioMocTi BijoMi o3uBaydy), Bisjomi HoMmepu
3aco6iB 3B’s13Ky, odiljiliHa esieKTpoHHa aZipeca abo aJipeca eJIeKTPOHHOI
NOLITH.

[lomarouu MO30BHY 3asBY, MOTPiGHO OOOB'SI3KOBO 3a3HAYUTH, XTO
3BEPTAETHCSA 10 CYy, | HaaTH BUYepIIHy iHdopMaLilo Npo iHIKX 0ocib,

! [Ipo esleKTPOHHI JOKYMEHTH Ta eJIeKTPOHHUH JOKyMeHT006ir: 3akoH Big 22.05.2003 p.
Ne 851-1V
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Akl 6epyTb y4yacTb y cnpasi. [lis Toro mo6 cys MaB 3MOTY CKJAcTH
IIOBHE YsIBJEHHS IPO 3asBHUKA, BCTAaHOBJIEHO 000B’S3KOBi JaHi mpo
HOro 0cooy, sAKi MoTpi6GHO BUCBITJIUTH B 3asIBi.

3a/eXHO BiJi TOro, 3BepTA€ThbCs 31 ckaprow ¢isuyHa ocoba yu
I0pU/IMYHA, BOHA Ma€ BKa3aTH BiJITOBiAHO CBOE iM’'s1 a60 HallMeHyBaHHS.

Im’a gizuuHoi 0cobu, ika € TPOMaJITHUHOM YKpalHHU, CKJIAJAETHCS 3
Mpi3BHUILA, BJACHOr0 iMeHi Ta Mo 6aThKOBI, SAKILO iHIIE He BUILJIMBAE i3
3aKOHY ab0 3BMYal0 HallioHAJbHOI MEHIIWHH, 10 IKOI BOHA HaJIEXKHUTh'.

HatimeHysaHHsM lopudu4Hoi 0cobU € HA3Ba, 1[0 BKa3aHa B i yCTaHOB-
YUX JOKYMEHTAaX | BHeCeHa J10 €UHOrO0 JIePKAaBHOTO PEECTPY, MICTUTh
indopmMariito npo ii opranisaniiiHo-npaBoBy GopMy, XapakTep JisiJIbHO-
cTi a6o € ii KoMmepuiHHUM (GipMOBUM) HAKMeHYBaHHAM?,

Taki cami BUMOTM BHUCYBAlOTbCA I 0 OCHOBHHUX JAHHUX IpPO IHIIMUX
ocib, siki 6epyThb y4acTb y CIpasi.

[Tomarouu KacauiiiHy ckapry, noTpi6HO 060B’I3KOBO 3a3HAYUTH, XTO
3BEPTAETBHCS 3 OCKapXKEHHAM, 1 HajaTW BUYepnHy iHpopMmali npo
iHIIKX 0cCi6, AKi 6epyTh y4acTb y cnpasi. ljis Toro ujo6 cys MaB 3MOTy
CKJIACTU TOBHE YSIBJEHHS NMPO CKAPXKHUKA, YCTAHOBJIEHO 000B’SI3KOBI
JaHi npo Horo ocoby, ki NOTpPi6GHO BUCBITIWTU B cKap3i. 3okpema
WeThCcs Mpo:

- im’sa (HaiimeHysaHHs1) oco6u.

3a/sexHOCTi Bif Toro, 3BepTaeThbcs 3i ckaprow ¢isnyHa ocoba yu
IOpU/IMYHA, BOHA Ma€ BKa3aTH BiJITOBiAHO CBOE iM's1 a60 HallMeHyBaHHS.

Im’s ¢pizuyHoi ocobu, sika € rpoMaJiSTHUHOM YKpaiHH, CKJIaJaEThCS
3 Npi3BULIA, BJIACHOTO iMeHi Ta o 6aTbKOBI, AKIO iHIIe HE BUIIJIMBAE
i3 3aK0Hy a60 3BHYal0 HallioHa/JbHOI MEHUIMHH, 10 KO BOHA HaJjle-
KUTBS.

HaiimeHy8aHHAM 0puduyHoi ocobu € Ha3Ba, 1110 BKa3aHa B ii ycTaHOB-
YUX JOKYMEHTax | BHeceHa 0 EJUHOIO JepKaBHOI'0 PEECTPY, MICTUTh
iHpopmMariito npo ii opranisaniiiHo-npaBoBy GopMy, XapaKTep JisiJIbHO-
cti a6o € ii komepuiitHUM (PipMoOBHUM) HaliMeHyBaHHAM®;

- nowmoasy adpecy oco6u;

LuBinpHUM Kogekc Ykpainu Big 16.01.2003 Ne 435-1V.
Tam camo.

uBinbHMM Kofekc Ykpainu Big 16.01.2003 p. Ne 435-1V.
Tam camo.

W N e
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- Homep 3acoQy 38°A3KYy, adpecy e/eKmpoHHOI nowmu, sIKujo
macki e.

3aco6aMu 3B’SI3Ky MOXYTb 6yTH TesedpoHH (cTauioHapHi ab6o
MO0O6i/BHI), pakcu Ta eJleKTPOHHA NOLITA. 3a3HA4€HHS BCiX LIUX 3aCo-
6iB y 3asBi He € 060B’SI3KOBUM, ajie caMe CKap>XHUK € 3allikaBJIEHO
oco60to, i TOMy B Horo iHTepecaXx — OYTH 006i3HaHHUM B YCiX cTamisx
pO3I/IAAY CBOEI CIpaBy;

- peecmpayiiiHuili HomMep 061iK080i KApMKU NaamHuKka nodam-
Kie - eneMeHT Jlep>xaBHOTo peecTpy OGIi3MYHUX 0Ci6 YKpaiHU, AKUN
HaJlaeTbcs GpisMYHUM ocobaM-IJIaTHUKAM MOJATKIB Ta iHIIKMX 060B’A3-
KOBHUX TJIaTeXiB i 36epira€Tbcs 3a HUMHU BIPOJOBXK YChOI'0 IXHBOTO
*kuTTa (Hakas MinicTepcTBa foxoaiB i 360piB Ykpainu Big 10.12.2013 p.
Ne779 «Ilpo 3aTBepmkeHHs [losioXkeHHS NMpo peecTpauilo Pi3UYHUX
oci6 y lep>kaBHOMY peecTpi pisHUUHUX 0Ci6-MIJIATHUKIB MOJATKIBY).

fAK10 no30BHA 3asBa MOJAETHCA NPeLCTaBHUKOM, TO B Hill Jojat-
KOBO 3a3Ha4aloThCA BiZIOMOCTI [[0/10 HbOTO;

- 3a3Ha4yeHHsA YiHU NO308Y, 06TPYHIMOBAHUIl pO3PAXYHOK CYyMU,
Wo cmsi2yemuvCesl, — sKU0 B MO30BHIiM 3asBi MiCTATbCS BUMOTH MPO
BIZILIKO/ZyBaHHS LIKO/H, 3alI0AITHOI OCKapKyBaHUM pillleHHAM, JiIMH,
6e3/1isJIbHICTIO Cy6'eKTa BJIaJHUX IOBHOBAXKEHb;

- 3micm no308HUX 8UMOZ2 i 8UK/1A0 06CMABUH, SIKUMU NO3U8a4
06rpyHmMoBye c8oi sumMo2u, a 8 pasi NOOaHHs N0308y 00 O0eKiIbKOX
gidnogidauis - 3mMicm no308HUX 8UMO2 W0J0 KOXMCHO20 3 gidnogidauis.

Ha 3aBepiueHHs 0c06a, sika NoJa€e KacaliHy ckapry, Mae cdopmy-
JIIOBATH 3MIiCT BUMOT [10 CY/ly, BUXO/SIYM 3 TUX 06CTaBUH i QpaKTiB, Ha AKi
BOHa [OCUJIaIach y CBOIM cKapa3i.

Tak, ko>kHa 0co6a Ma€ NMpPaBO Yy BCTAHOBJIEHOMY MOPSJKY 3BEpHY-
THCA 0 aJMiHICTPAaTUBHOIO Cy/ly, AKII0 BBAXag€, 110 PillleHHAM, €10
Yy 6e3/1isIJIbHICTIO Cy6’eKTa BJIAJHUX TIOBHOBAXKEHb MOPYIIEHO Ii paBa,
cB060/1M 260 3aKOHHI iHTEpecH, i MPOCUTH MPO iX 3aXKUCT 3a JOIOMOT0I0:

1) BU3HAHHSA NPOTUIPABHUM | HEYUHHUM HOPMATHUBHO-NIPAaBOBOI0O
aKTa Y4 OKpeMUX HOro M0JI0XKEHD;

2) BU3HAHHS NMPOTUIPABHUM i CKacyBaHHS iHJUBiyaJbHOTO aKTa
YU OKPEMUX HOT0 MOJIOKEHD;

3) BU3HaAHHA JiM cy6'eKTa BJIAaJHUX IOBHOBAXXEHb IPOTUIIPAaBHUMU
Ta 3000B’sI3aHHS YTPUMATHUCS Bifi yYUHEHHS EBHUX Ail;
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4) BU3HAHHA 6e3/1i9/IbHOCTI Cy6’eKTa B/J1a/JHUX IOBHOBaXeHb IPOTHU-
NPaBHOM Ta 3060B’s1I3aHHS BYMHHUTH NEBHI Ai;

5) ycTaHOBJIEHHSI HASABHOCTI YM BiZICYTHOCTI KOMIeTeH11il (MoBHOBa-
»KeHb) Cy6'eKTa BJIaJHUX TOBHOBAXKEHD;

6) yxBaJIeHHS CY/I0M OJIHOTO 3 TaKUX pillleHb Ta CTATHEHHH 3 BiAmo-
Bifaua - cy6’'eKTa BJIa/IHUX MOBHOBAXEHb — KOILUTIB Ha BiAIIKOAyBaHHS
LIKOAH, 3a10/[isTHOI HOr0 NPOTHUNPAaBHUMU pillleHHsIMHY, A€o abo 6e3i-
AJIBHICTIO.

BianoBizHe ¢opMysitoBaHHS MO30BHUX BHUMOT MAa€ MIiCTHUTHCS B
M030BHIN 3asiBi 3 BUKJIaJIeHHSM 00CTaBUH, SKUMU OOI'PYHTOBYE CBOIO
N03U1i10 103UBayY;

- 8uK/1ad 06cMAasuUH, AKUMU NO3UBA4 06TPyHMO8BYe c8oi sumozu;
3a3Ha4eHHs1 d0Ka3ie, o nidmeepaxicyrms maki 06cmasuHu.

Y no30BHiH 3asBi NOTPiGHO JJaTH AeTaJbHUM onuc PpaKTiB, 1110 CTOCY-
I0ThCsI My6JIIYHOTO MPaBOBOTO KOHDJIIKTY, 3 060B’I3KOBUM MOCUJIAaHHAM
Ha BiANOBiHWI HOPMaTHUBHO-NPaBOBUH akKT. BojHovac ciif ypaxoBy-
BaTY, 1110, I0O-Tleplie, YaCTHUHA I030BHUX 3a4B CKJIAJAETbHCA U IOJAETHCA
nepeciyHUMHU I'poMaZiiHaMU 6e3 BUKOPHUCTAHHS MPaBOBOI J0MOMOTH
(e 3aKkOHOM He 3a60pOHEHO0), TO-ApyTe, CYAU NPU BifpaBaeHHI HUMU
NPaBOCYAAS € He3aJeXKHUMU. ToMy JOXOAMMO [0 BUCHOBKY, L0 CYZ, He
3B’sI3aHUM BUKJIA/JIEHOIO B 3asiBi MO3UIli€I0 (OMiHKO) THUX YW iHIIHUX
¢dakTiB HaBiTh 32 YMOBHU NiJIKpiNJIeHHS iX BiANOBIHUMU OJI0’)KEHHAMU
HOpPMaTUBHO-NIPaBOBUX aKTiB. KoHcTaTalia nopyiieHHs NpaBs i 3aKOH-
HUX IHTepeciB 3 MOCUJIAHHAM Ha NPaBOBi aKTHU € MO3UILEI0 CTOPOHH,
SIKy BOHA Bi/ICTOIO€E B CyAi. A BxKe aZiMiHICTPaTUBHUH Cy/, Ma€ yXBaJUTH
0CTaTOYHe NIPaBOCYJHe pillleHHd 100 BUCYHYTUX BUMOT.

- eidomocmi npo excumms 3axodie docydo8o20 epe2y/I08aHHS
cynepeyku -y pasi K110 3aKOHOM YCTaHOBJIEHO 060B’I3KOBUH 10CYA,0-
BUM NOPALOK YPEryJI0BaHHA CyllepeYKH;

- eidomocmi npo excumms 3axodie 3a6e3ne4eHHsA doKaszie a6o
no308y do nodaHHs N0308HOI 3a58U, AIKW0 maki 30ilicHI08a1ucs;

- nepesik doKymeHmie ma iHwux doka3sis, ujo dodaromuvcs 30
3a58u; 3a3Ha4eHHsA d0Kasie, AKi He MOXCymb 6ymu nodaHi pazom
i3 N0306HOI0 356010 (3a Has18HOCMI), 3a3HAYEHHS W0J0 Has18HOCMI
8 no3usaya a6o iHwoi oco6u opuziHaie nucbMo8ux abo eqeKmpo-
HHUX doKa3ie, Konii aAKux 000aHo do 3a48U;
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- y cmpaBaxXx LIOJ0 OCKapXXeHHs pilleHb, Aid Ta 6e3A4is/b-
HOCTIi Cy6’eKTa BJIaJJHUX TOBHOBAXXEHb — 06T PYHMYBAHHS NOPYUIEeHHS
0CKapycy8aHUMU piwleHHAMU, dismMu 4Yu 6e3disiAbHicmio npas,
€80600, iHmepecie no3ueaua;

-y COpaBax L10/l0 OCKap>KeHHsI HOPMaTHUBHO-IIPABOBUX aKTiB — 8I00-
Mocmi npo 3acmocy8aHHs1 0CKapi#cy8aH020 HOPMAMUBHO-NPA808020
akma do no3uea4a a6o Ha/excHicmb no3usa4a do cy6'ekmie npaso-
8iOHOCUH, y AKUX 3aCMOCOBYEMbCS a60 6yde 3acmoco8aHo yell akm;

- eJ/1acHe nucbMo8e nidmeepaiceHHs N03u8a4ya npo me, o HuUM
He nodaHo iHWo20 no308y (N0308i8) do Ybo2o camozo eidnoeidaua
(8idnogidauisg) 3 mum camum npedmemom i 3 mux camux niocmas.

Y pasi npef’siBaeHHs 1030BY 0c06010, IKii 3aKOHOM HaZlaHO MPaBO
3BepTaTUCA [0 CyAy B iHTepecax iHIIOI 0co6U abo 3BiJIbHEHOW Bij
CIJIaTU CYA0BOTO 360py BiAMNOBiJHO A0 3aKOHY, y 3asBi MamOTb 6YTH
3a3HayveHi BiAMOBiiHI mificTaBU. Y N030BHIiH 3asiBi MOXKYyTb 6y TH BKa3aHi
¥ iHIi BiioMOCTI, NOTPi6HI /1J19 IPaBUIBHOIO BUPillIeHHS CyNIepeydKH.

3anuTaHHs i 3aBAaHHA

1. XTo Ma€ npaBo 3BepPTATHUCA [I0 aZJMiHICTpaTUBHOIO CyAy 3i 3Bep-
HEHHSIM PO 3aXMCT MpaB, CBOGO Ta iHTEpeCiB y My6JIiYHUX MPAaBOBUX
BijHOCUHAX?

2. HasBiTb 060B’s13KO0Bi eJleMeHTH aZ]MiHICTPAaTUBHOTO IO30BY.

3. fki 0co6JIMBOCTI MOJJaHHS MTO30BHOI 3asBU MPeE/[CTABHUKOM?

Jlitepatypa AJis 1OVIUGJIEHOT0 BUBYEHHS

1. Mysa O. Jleaki acneKTH BUKOPHUCTAaHHA MegAiauii B agMiHicTpa-
TUBHOMY CYJOYMHCTBI YKpaiHU. YHigepcumemcwvKi HayKkoei 3anucku.
2011. Ne 4. C. 239-244.

2. ApMiHicTpaTHBHe CyZJOYMHCTBO B YKpaiHi: Teopis, npaBoBe pery-
JIDBaHHSA, pakTUKa: MoHorpadis / 3a 3ar. pef. C. KiBasosa, JI. bisoi-
Tiynosoi. Oneca: ®@enikc, 2013. C. 110-127.

3. Apmamr H., lpo3n O, IrHaTenko B. Ta iH. OcKap>XeHHSI CylOBUX
pillleHb i yxBaJ B CHCTeMi a[iMiHICTPaTUBHOI'O CY[AOYMHCTBA YKpaiHU:
MpakTUYHUM ocioHUK. KuiB: LleHTp HaBYa/IbHOI JiiTepatypy, 2017. 272 c.
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PO3/LJ 6
CIIOCOBHY CYIOBOT0 3AXUCTY

ApMiHicTpaTUBHE CyJOYMHCTBO 3/iMCHIOETbCA 3a MNpaBUJaMH,
nepeabayeHuMHy KoJiekcoM afiMiHICTpaTHBHOIO CYAOYMHCTBA YKpaiHy,
y MOPSAZAKY 3arajJbHOT0 ab0 CIPOIEHOI0 T030BHOTO MPOBAaXKEHHS.

3azasnbHe no308He nNpoeadiceHHs1 NpU3HayeHe [JIsl pPO3IJIAAY
Crpas, siKi yepes cKJIaAHiCcTh abo iHLIi 06CTaBUHU HEJOLIJbHO PO3TJis-
JlaTU y CIpOLIeHOMY I030BHOMY IIpOBa/»KEeHHI.

BukawuHo 3a npasuaamu 302a/1bH020 NO308HO20 NPOBAONCEHHS
p032150ar0mubCsl cnpasu: 1WOA0 OCKap»KeHHS HOPMaTHBHO-IPaBOBUX
aKTiB, 32 BUHATKOM BUNAJKiB, BU3HaueHUx KACY; mozio ockap:keHHA
pileHs, il Ta 6€3/igJbHOCTI Cy6'eKTa BJIaJHUX OBHOBAXKEHb, SKIIO0
[I03MBa4YeM TaK0X 3as1BJI€HO BUMOTH IIPO BiAIKOAYBaHHS IKOAH, 3aI10-
JisiHOI TAKUMHU pillleHHAMH, AiSIMU 94 6e3/1isl/IbHICTIO, y CyMi, 10 mepe-
BUIIYE II'ATCOT PO3MipiB MPOXKUTKOBOr0 MiHIMyMy /i IpaLe3AaTHUX
0cCi6; Tpo NpUMYyCOBe Bifiuy»KeHHsI 3eMeJIbHOI JIIJITHKH, iHIIUX 06'€KTIiB
HEpyxXOMOro MaiHa, 1[0 Ha Hill po3MillleHi, 3 MOTHBIB cycniJibHOI HEO6-
XiZIHOCTI; 1110710 OCKap>KeHHS pillleHHs Cy06'eKTa Ba/JHUX TOBHOBaXKEHb,
Ha MiJiCTaBi IKOr0 HUM MOe O6YTH 3asiBJE€HO BUMOTY NP0 CTATHEHHS
POIIOBUX KOIITIB ¥ CyMi, 1110 TepeBUIIYE II'ITCOT PO3MipiB MPOXKUTKO-
BOTO MiHIMyMYy /Jid paLe3aTHUX 0Cib.

CnpowjeHe no306He NpoeadiceHHs1 TNpY3HaueHe [ PO3MIAAY
CIpaB He3HAYHOI CKJIaZHOCTI Ta IHIIHKX CIpaB, 4Jid AKAX IPIOPUTETHUM
€ IIBU/IKe BUPILIEHHA CIIPaBH.

Cnpasamu He3Ha4HOi cK/aAadHOCMi € CIpaBU 110J0: yXBaJI€HHS
rpoMajisiH Ha y6JIivHy cay»0y, il MpoXoaKeHHs, 3BiJIbHeHHS 3 my6JTiy-
HOI C/1y>K64, OKPIM CIIpaB, y IKUX NM0O3MBayaMU € Cay»KO00Bi ocobu, fAKi
B po3yMiHHi 3akoHy Ykpainu «IIpo 3amobiraHHs Kopymniii» 3aiMalThb
BiZimoBizasbHe Ta 0CO6GJMBO BifiMOBiAa/bHE CTAaHOBHUIIE; OCKAPKEHHS
6e3/i9/IbHOCTI Cy6'eKTa BJIa/JHUX NOBHOBaXKeHb ab0 poO3Mopsi/HUKA
indopmMarii won0 po3risLy 3BepHeHHs abo 3anuTy Ha iHpopmaliio;
nepebyBaHHsS iHO3eMIliB a60 oci6 6e3 rpoMajAsiHCTBA Ha TepHUTOPil
YKpainu; TUIIOBI cClipaBH.
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Yuacnuku cnpasu maromo pieHi npoyecyanvbHi npasa ma 06086’s13Ku.
Y KOHTEKCTi 0co6JIMBOCTEN MYO6JIiYHUX MPABOBUX Cyllepevyok (paKThUy-
HOI HEPIBHOCTI yYaCHUKIB CIIpaBH, /i€ OJIHIEI0 CTOPOHOIO € Cy0'EKT BJIa/-
HUX NOBHOBa)Ke€Hb) MOHATTS «PIBHICTb» PO3yMIETBbCA He CTIJIbKU K
«OZHAKOBICTb» y Mepesiky npaB i 060B’s13KiB, CKiJIbKU SIK 3aKOHOJaBY0
BCTaHOBJIEHE 1 rapaHTOBaHe Jiep>KaBOl0 Ha/liJIeHHS KOXKHOT'0 yYacHUKa
CrpaBU peajibHUM [IPaBOM BIJIMBATH CBOIMHU JisIMU Ha Jl0BeJleHHS CBOET
npaBoBoi Mo3uliii B cyAi abo KOPUCTYBATUCA CIeliaJIbHUMHU MPOLeCy-
QJIbHUMU TapaHTisIMU (Mpe3yMIILis BUHU Cy6'€KTa BJIaJHUX ITOBHOBA-
»KeHb, IPaBO CyAly 36UpaTH J0Ka3H 3 BJACHOI iHil[iaTUBH TOL1O).

YuacHnuku cnpasu 30608°513aHi do6pocogicHO Kopucmysamucs Ha1exc-
HUMU M npoyecyanbHUMU NpasaMmu i HeyXUu/abHO BUKOHY8amu npoyecy-
a/bHI 0608’°53KU. 3JI0BXXMBAHHS NpoLiecyaJbHUMU IpaBaMU He MPUILY-
CKA€ETbCS | Mae MeBHI HeraTHUBHI MpPaBOBi Hac/AiAKU: 3aJMLIeHHS 6e3
po3risAy abo MOBEpHEHHSI CKapru, 3asiBH, KJONoTaHHA (4. 3 cT. 45
KACY); mokJiafieHHsI Ha CTOPOHY, L0 HPHUIYCTUJIAcSd 3JI0BXXUBaHHS,
CY[OBUX BUTpAT MOBHICTIO 260 YaCTKOBO He3aJIe)KHO BiJ pe3ysbTa-
TiB BupimeHHs KOHPIIKTY (4. 8 cT. 139 KACY); 3acTocyBaHHS 3ax0AiB
npouecyajbHoro npumycy (ri. 9 KACY).

AdmiHicmpamugHor npoyecyanbHOK Npago3damHicmro HadijleHi:

NOBHOJIITHI 0COGM, He BHU3HaHI CyJ0M
HeJlie3]aTHUMH, a6o ocobu Jo 18 p. y

- rpoMaZisiHU YKpaiHU Cyllepeykax 3 HNPUBOJAY MyOGJIYHUX Npa-

- iHO3eMIIi BOBUX BI/JHOCHH, Y IKMX BOHHU BiZANOBiZ{HO

- ocobu 6e3 rpoMajisiH- | [0 3aKOHOJABCTBA MOXYTb CaMOCTiHHO

cTBa 6paTu y4yacTb (JAisi/IbHICTb MOJIOJIKHUX
i [AUTAYUX TPOMAJCHKUX OpTraHizanin
TOII0)

- JnepKaBHiI opraHud (OopraHH Jep>aBHoi BJajy, iHIII Jep>kaBHi
OopraHu);

- opraHu BJagu ABToHOMHOI Pecny6stiku Kpum;

- OpraHu MicCIleBOTO CaMOBPsAYBaHHS, IX MOCaZI0Bi Ta CJIyK6GOBIi
ocoby;

- NiAIPUEMCTBA, yCTAaHOBY, OpraHisaril.
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BignosigHo no nosoxeHb KACY ywacHukamu cydosozo npoyecy
€: YYaCHUKM CIpaBU - CTOPOHM (MOo3UBay, BiAnoBifay), TpeTi ocoby;
OpraHu ¥ ocobu, SKUM 3aKOHOM HaJIaHO MPaBO 3BePTATHUCS 0 CYAY B
iHTepecax IHIIKX 0Ci6; NMpeACTaBHUKM YYaCHUKIB CIpaBH; NMOMIiYHUK
CyAAi; cekpeTap CyZOBOIO 3acCiflaHHs; CyZOBUU PO3NOPALHUK; CBiZIOK;
€KCIIepT; eKCIlepT i3 NUTaHb N1paBa; epekJiaZay; cruenjalicT.

Ilozusauamu B aAMiHICTpPaTHUBHIN ClIpaBi MOXKyTb 6YTU: TPOMA/IIHU
YkpaiHy; iHo3eMIli U4 0coOH 6e3 TPoMa/IIHCTBA; MiANPUEMCTBA, yCTa-
HOBH, OpraHisaiiii (fopuau4dHi 0co6H); Cy6’'€EKTH BJIaJJHUX TIOBHOBAKEHD.

Bidnosidauamu B afiMiHICTpAaTHUBHIN cCIpaBi MOXYTb 6YTH:

- Cy6’eKTH BJIaIHUX IOBHOBAXKEHb;

- TpoMaJgHU YKpaiHHW, iHO3eMIli 4Yu 0co6u 6e3 rpoMajsIHCTBA,
rpoMa/icbKi 06’'eJHaHHS, OPUAMYHI 0cO6H, SIKi He € Cy6’eKTaMu BJa/-
HUX [OBHOBaXKEHb, JIMlIe 3a aJMiHICTpaTHBHUM IM0O30BOM CY6'EKTa
BJIAIHUX MOBHOBa)KeHb: 1) Mpo THUMYaCOBY 3a60poHY (3yNUHEHHS)
OKpeMHUX BH/iB ab0 Bciel [isiIbHOCTI TpoMajCbKOro 00’€JHAHHS;
2) npo NpUMycOBUH po3MycK (JiKBifa1i0) rpoMa/iCbKOT0 06’€IHAHHS;
3) npo 3aTpuMaHHs iHO3eMI abo oco6u 6Ge3 rpoMajsiHCTBA YU
IIPUMYCOBe BUABOpPEHH 3a MexXi TepuTopii Ykpainu; 4) npo BCTaHOB-
JIeHHsI 06MeKeHb 111010 peaJiizalii mpaBa Ha CBO60y MUPHUX 3i6paHb
(360pH, MITUHTH, TOXO/IH, AeMOHCTpaIii Touo); 5) B iHIIKX BUNa/[KaX,
KOJIM NIPaBO 3BEPHEHHH /10 CYAY HaJlaHO CyO’eKTY BJIaJJHUX MOBHOBA-
’KeHb 3aKOHOM.

IOpuauyHo cTaTyc mo3uBaya Ta BiAmoBizaya ocobu HAOYyBaOTH 3
MOMEHTY BHUHECEHHS CYAOM YXBasld NPO BiAKPUTTS NPOBaKEHHS Yy
CrpaBi, B IKill 30KpeMa 3a3HAYAETHCS, KUM i [0 KOTo pe/i’ IBJIeHO aAMi-
HicTpaTUBHUH M030B (4. 9 cT. 171 KACY).

[Ipy 3aMiHi HeHaJle)kHOI CTOPOHU NEepBUHHUI Mo3UBay abo BiAmo-
BiZlau BTpaya€ CTATyC «CTOPOHU», a OTKe, | BTpayae aiMiHICTpaTUBHY
NpaBoCy6’eKTHICTh. He BIJIMBaE Ha mpouecyasibHi paBa GpakT 3aMiHU
HeHaJIeXHOI CTOPOHH, SKILO NMPU bOMY NPOLECYaJbHUNA CTATYC 0CO6U
(mepBuHHOro mosuBaya abo BiAmNoOBiZjaya) He BTpayeHO, a 3MiHEHO,
30KpeMa 3a [paBUIaMu 4.4. 2, 3 cT.48 KACY. Y Takomy pasi ocoba 3a1u-
LIA€TbCA ab0 CTOPOHOW (APYrUM BifnosijadyeM y crnpasi (4. 3 cT. 48),
a60o 0co6o1o, sika 6epe y4acTb y cripaBi (TpeTbow 0c06010, SIKa 3asBJISAE
CaMOCTiHHI BUMOTH Ha peJIMeT cynepeyku (4. 2 CT. 48).
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3azaavHi npoyecyanvHi npaea (1npasa, 110 HALAThCs He3aJ€KHO
BiJl IpoLiecyaJIbHOTO CTaTyCy):

1) o3HallOMJIIOBATHCS 3 MaTepiasiaMU CIIPAaBH, POOGUTH 3 HUX BUTSTH,
KOIil, 0Zlep>KyBaTH KOIIii CyI0BUX pillleHb;

2) HaZlaBaTH J0Ka3H; 6paTH ydyacTb Yy Cy[JOBHUX 3aciJaHHSAX, SIKIIO
iHIlle He BU3HAaYeHO 3aKOHOM; OpaTH y4acTh y AOCTiKeHHi J0Ka3iB;
CTaBUTH MUTAHHA IHIIMM YYaCHUKAM CIIPaBH, a TAKOX CBiIKaM, eKCIlep-
TaM, CIeriajaicram;

3) HaaBaTH 3as1BU Ta KJIONOTAHHS, IOSICHEHHS Cy/y, HABOAUTH CBOI
JOBOJY, MipKyBaHHSA L0/I0 MMTaHb, IKI BUHUKAIOTB IiJi 4Yac Cy/lOBOr0
po3ruafy, i 3anepedyeHHs NPOTH 3aB, KJIONOTaHb, JOBOAIB i MipKyBaHb
iHIIMX 0Cib;

4) 03HallOMJIIOBAaTUCA 3 IPOTOKOJIOM CYZ0BOTO 3aci/jaHHs, MaTepia-
JlaMu QiKCyBaHHS CY0BOTO 3acilaHHS TeXHIYHUMHU 3aco06aMU, pOGUTH
3 HUX KOIlii, 10ZjJaBaTH NMCbMOBI 3ayBaKeHHS 3 IPUBOAY IX HENIPaBUJIb-
HOCTi Y4 HENIOBHOTH;

5) ockapKyBaTH CyJ0Bi pillileHHs1 Y BUSHAYEHUX 3aKOHOM BUIIA/IKaX;

6) CTOPOHU MOXYTb AOCATHYTH NMPUMHUPEHHS Ha OyAb-Kik cTazil
CyZlOBOTO MPOIEeCY, IO € MiZICTABOI0 AJI 3aKPUTTS NPOBA/KEHHS B
aJMiHicTpaTUBHIN cnpaBi, ko 1i Ail He cynepeyaTh 3aKOHY abo He
MOPYILIYIOTh YHi-He6y b MpaBa, CBO60OAH UM iHTepecy;

7) y4aCHUKHU CIIpaBU MOXYTb 3a BJIAaCHUN PaXxyHOK J0aTKOBO 3aMO-
BUTU TA OTPUMATHU B Cy/Ji 3acBifueHi KOIil JOKYMEHTIB i BUTATU 3 HUX.

CneyiaavHi npoyecyaavHi npaea (npaBa, 1[0 HaAAlTbCS Bifmo-
BiZiHO 10 mpolecyabHOrO0 CTaTyCy):

- Mo3uBay Mae€ NpaBO Ha OyAb-gKiil cTaaii cyzoBoro mpouecy
BiZIMOBUTHCS BiJj M030By, 3MiHUTHU NMpeaMeT abo0 MiJ[CTaBU MO30BY,
36i/bIIMTH a60 3MEHIIUTHU PO3Mip NO30BHUX BUMOT Uyepe3 MoJaHHSA
NMUMCbMOBOI 3adBH [0 3aKiHYeHHS NiZrOTOBYOrO 3acizaHHsA abo He
Mmi3Hile K 3a N'ATh JHIB A0 MepIIOTO CyA0BOTO0 3acCilaHHS, AKIIO
ClipaBa pO3I/IALAETHCA B MOPAAKY CHpPOILEHOT0 MO30BHOTO MpOBa-
JPKeHHH;

- BiJjIOBilay Ma€ MpaBo BU3HATH I030B MOBHICTIO 260 YacTKOBO,
Ha/laTH BiATYK Ha IO30BHY 3as1BY;

- BifmoBizfay, SKUN He € Cy6'EKTOM BJIaJJHUX MOBHOBAXKEHb, MOXe
BUCYHYTH 3yCTPIiYHUHI O30B BiJNOBiJHO A0 moJioxkeHb cT. 177 KACY.
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IIpoyecyanvHi 0608’A3KuU y4aCcHUKIG: BUSBJIATU NOBary [0 CyAy
Ta [0 IHIIMX yYacCHHUKIB CYZOBOrO IPOLECY; COPUATH CBOEYACHOMY,
yce6i4YHOMY, TIOBHOMY Ta 06'€KTUBHOMY BCTAaHOBJIEHHIO BCiX 06CTaBUH
crpaBy; 3’BJSTUCS B Cy/lOBe 3acCiZlaHHs 3a BUKJIHUKOM CYAY, SIKILO iX
sIBKa BU3HaHa CyZ,0M 060B’I3K0BOI0; Ha/laBaTH HasiBHI B HUX JIOKa3U B
MOPSAZIKY Ta CTPOKH, YCTAHOBJIEHI 3aKOHOM 260 Cy/10M, HE IPUXOBYBATH
JloKasiB; HaJlaBaTU CyAy MOBHI W JOCTOBIpHI MOsICHEHHS 3 MUTaHb, SKi
CTaBJIATHCA CYy[IOM, @ TAKOK YYaCHUKAMHU CIIpaBH B CyZ,0BOMY 3acifaHHi;
BUKOHYBaTH IMpollecyasibHi Jiil y BCTaHOBJIEHI 3aKOHOM abo Cy/lOM
CTPOKM; BUKOHYBAaTH IHIII NpolecyajbHi 060B’A3KH, BU3HAUYEHI 3aKo-
HOM a60 Cy/IOM.

Cmpok 38epHeHHsA 00 adMiHicmpamueHoz20 cydy € Tpoliecyasib-
HUM CTPOKOM, L0 00YMCII0EThCA 3a npaBuaamu cT. 120 KACY: cTpok,
1110 BU3HAYAEThCA MiCALAMY, 3aKiHUYETbCA Y BiANIOBIAHE YMCJIO OCTAH-
HbOT'0 MicALA [1bOTO CTPOKY.

CTpoK 3BepHEHHH [0 aJMiHICTPAaTUBHOIO CyAly 3a 3aXWCTOM IIpaB,
cB060/ Ta iHTepeciB 0cO6H 06YHUCAIETHCS 3 [IHSA, KOJIU 0c06a AiizHasacs
a6o Masia Zli3HaTHUCS PO MOPYIIeHHs CBOIX paB, CBO6O/, YU iHTepeciB,
I cTaHOBUTDB wicmb Micayig. CTPOK 3BepHEHHA A0 aJMiHICTPAaTUBHOIO
cyay cy6’eKTa BJIaJJHUX NOBHOBaXKEHb OOYMCJIIOETHCS 3 JHS BUHHUK-
HeHHs MiACTaB, 1[0 AAI0Th CY6'EKTY BJIaJHUX MOBHOBAXKEHb MPaBO Ha
npeJ siBJIeHHsI BU3HAYEHUX 3aKOHOM BUMOT, i CTAaHOBUTb Mpu Micayi.

CTpok ockapeHHSI HOPMaTHBHO-IIPAaBOBUX aKTIiB [0 aJMiHicTpa-
THUBHOTO CyZy — Yhpodo8d 8cb020 CMpOKY iXx uuHHocmi (4. 3 cT. 264
KACY).

CTpok 3BepHEHHS /10 a/IMiHICTPAaTUBHOTO CYAy LI0/0 pillleHb, Ail YU
6e3/1isJIbHOCTI BUOOpUOi KoMicii, koMicii 3 pedpepeHayMy, YieHIB IUX
KOMIicCiil CTAaHOBUTB n’simb OHIG i3 IHA yXBaJIeHHS pillleHHs], BIMHEHHS
Jii a6o gonyuieHHs 6e3aisabHOCTI (4. 5 cT. 273 KACY).

[To30BHi 3asBU 11010 pillleHb, Ail 4¥ 6e3/iIbHOCTi BUGOPUOI KOMi-
cii, koMmicii 3 pepepeHiyMy, 4jeHiB IIUX KOMICiH, 1[0 MaJau Micle 710 JHSA
roJIOCyBaHHs, MOe 6y TH [TOAaHO [0 aIMiHICTpaTUBHOTO CYAY V n’samu-
deHHuli cmpok, ajie He Mi3Hille ABAAUATD APYroi FOJUHU JH, 110 epe-
Jly€ JHIO ToJlocyBaHHA (4. 7 cT. 273 KACY).

[To30BHi 3asBU 10J0 pillleHb, Aid YU 6e3isJIbHOCTI AiJTbHUYHOI
BUGOpYOI KoMicii, 1iIbHUYHOI KoMicil 3 pedepeHIyMy, YJIeHiB [[UX KOMi-
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Ccif, 0 Masu Micle B JieHb T0JIOCYBaHHS, Mif 4ac nifjpaxyHKy roJiociB
i BCTaHOBJIEHHS1 pe3y/IbTATiB IOJIOCYBaHHS Ha [JIbHUII, MOXe OyTH
MO/IAaHO 10 aAMIHICTPAaTUBHOIO CYAy V d800eHHUll cmpok i3 AHA yXBa-
JIeHHs1 pillleHHs], yYMHeHHs JAil abo ponyueHHs1 6e3AigabHOCTI (4. 8
cT. 273 KACY).

[Io30BHY 3as1BYy PO YTOYHEHHS CIIUCKY BUGOPIIIB MOXKe Oy TH 10JaHO
He Mi3Hille 5K 3a dg8a dHi do dHA 20.10cy8aHHs (4. 3 cT. 274 KACY).

KopekcoMm aiMiHICTpaTUBHOTO CYJ04YMHCTBA YKpaiHU Ta iHIIUMHU
3aKOHAaMM MOXYTb TaKO0X YCTaHOBJIIOBAaTUCA IHWI CTPOKU [Jif
3BepHEHHS [0 aJMiHicTpaTUBHOTO cyAy cy6'eKTa BJIaJJHUX MOBHO-
BaKeHb.

fAximo 3aKoHOM mepezbaueHa MOXKJIUBICTb [JOCYZOBOTO MOPSAKY
BUpIllleHHd cHopy i No3uBaY CKOPUCTABCA LIUM NOPAJKOM, abo 3aKo-
HOM BU3Ha4yeHa 060B’A3K0BICTb JJ0CYL0BOr0 NOPAAKY BUPIillIeHHS cyTe-
peyKH, TO /15 3BePHEHHS [0 aAMiHICTPaTUBHOTO CYly BCTAHOBJIIOETbCSA
TPUMICAYHUN CTPOK, IKUU OOUUCTIOETHCS 3 JIHS BPYUYEHHS MO3UBavy
pillleHHs 3a pe3y/bTaTaMU PO3IJIsAY MOT0 CKapry Ha pillleHHs, Ail a6o
6e3/1islJIbHICTb Cy0’€KTa BJIaJJHUX TOBHOBAXKEHD.

Po3pi3HAl0TE 060B’A3KOBI Ta ¢aky/abTaTHUBHI cTaAil agMiHicTpa-
THUBHOTO CyJJOUMHCTBa. [Ipoxo/keHHs1 000B’I3KOBUX CTajil mif vac
po3misly aAMiHiCTpaTHBHOI cHpaB € 000B’sI3KOBUM. [lopyliieHHs
CTaZIiHHOCTI € MOPYIIEHHSAM NPOLeCyasbHOI HOPMH, 1[0 MA€ HACJIiAKOM
CKaCyBaHHA CyZl0BOTO pillleHHs.

Jlo 0608’s13k08ux cmadill aAMiHICTPAaTUBHOTO CYZOYMHCTBA 3apaxo-
BYIOTb:

1) 3BepHeHHS /10 CYZly Ta BIAKPUTTS NpOBaJKEHHS y CIIpaBi;

2) miIroToBYe NPOBa/XKEHHS;

3) po3risA cupaBu MO CYTi:

- BiAKPUTTA pO3IVIAAY CIPaBy IO CYTi;

- 3’sicyBaHHS 06CTAaBUH CIIPABU Ta JOCTiIKeHHs J0Ka3iB;

- CyZ0Bi fie6aTy;

- YXBaJIeHH$ Cy[,0BOTO pillleHHS.

[IpoxomxeHHs QaKyJIbTaTUBHUX CTAZill € HEOGOB'I3KOBUM €TanoM
pO3IMIAAy aAMIHICTPAaTUBHOI cipaBU. BOHM IHILIIOIOTBCA y4YaCHUKaMU
po3rsiAy CIpaBHU BiAmoBiHO 0 moJjoxeHb Kojgekcy aaMiHicTpaTuB-
HOTO CYZ,04YMHCTBA YKpaiHU.
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Jo ¢dakyrbmamusenux cmadili afMiHICTPaTUBHOrO CyJOYHMHCTBA
3apaxoBYIOTh:

1) yperysitoBaHHSI CyllepeyKH 3a y4acTio CyAai;

2) neperjs, Cy/JoBUX pillleHb:

- aneJsiALidiHe IPOBa/JKEHHS;

- KacalliliHe IpOBa/l)KeHHH;

- nleperJisi/] Cy/l0BUX pillieHb 32 HOBOBUSIBJIEHUMH 260 BUKJIIOUHUMU
06CTaBUHAMMU.

3asexHO Bif BUAY MpOBa/KEHHs (3BUYaAliHe UM CHpOLIeHe) cTafisa
«MiAroToBYE MPOBA/XKEHHA» MOXKe OYTH BiJIMOBIJHO 060B’I3KOBOIO YU
daKy/JIbTaTUBHOIO.

HaliBaXk/IUBilIMM pe3ysbTaToOM 3/iiCHEHHSI MPaBOCYAJs ajMiHi-
CTPAaTUBHUMHU CYAAMHU € YXBaJIEHHS CYy/JOBOTO pillleHHS.

Cydose piwieHHs - Lie aKT PaBOCY/Is, 1[0 yXBaJIeHUH 3TiIHO 3 HOpMaMU
MaTepiaJIbHOTO Ta MpPOLEeCyaJIbHOrO MpaBa i 3riiHO 3 KOHCTUTYLiHHUMU
3acajlaMy Ta MPUHLHMIIAMH a/IMiHICTPAaTUBHOTO CYy/IOYMHCTBA € 000B’3KO-
BUM /10 BUKOHAHHS Ha Bciil TepuTtopii Ykpainu ([Tocranosa [1nenymy BACY
«[Ipo cymoBe pilieHHs B aaMiHicTpaTuBHIH cipasi Bix 20.05.2013 Ne 7).

Ilepe2a0 cydo8ux piuleHb. YH4aCHUKU CIIPaBH, a TAKOX 0CO6H, SAKi
He GpaJiv y4yacTi y cupagi, AKIIO CyA, BUPIIIMB MUTAaHHSA NPO ixHi MpaBa,
cBo6oaM, iHTepecu Ta (a60) 0OOB’SI3KH, MAlOTh MPABO OCKAPXKHUTH B
anessiILiiHOMY NOPSAJKY pillleHHa cyfy Hepluoi iHCTaHLil NOBHICTIO
a60 4acTKOBO, KpiM BUNA/KiB, ycTaHOBAeHUX KACY. 3aKkoH He BU3HAYaE
MiICTaBX OCKap>XeHHH pillleHHd Cy[y, HaJlalouu IHPOKY MOXJIUBICTb
JUIS1 3aXUCTY NPaB | 3aKOHHUX IHTepeciB YYaCHUKIB CIIPaBU B NOPAAKY
neper/isify pilleHb cyay mnepiuoi iHcraHuili. Ha ocHoBi cucteMHoro
a”asizy w11 poaginy I KACY MoXHa 3po6HUTH BUCHOBOK, 1[0 BUMOTa
neperyisly pilleHHsI NepeBa)XHO 6a3yeTbCs Ha HENPABUJBbHOCTI 4
HENOBHOTI JAOC/Ti/)KeHHSI A0Ka3iB i BCTaHOBJIEHHS] 0GCTAaBUH Y ClpaBi
Ta (ab0) 3acToCyBaHHSI HOPM IpaBa. A/pKe caMe Taka iHdopMallis Mae
O6yTH IToflaHa B anesaLilHil ckapai (cT. 296 KACY).

[lizcTaBaMu KacauiliHOTO OCKap>KeHHS € NMOpYIIeHHA CyAO0M HOPM
MaTepiaJbHOr0 YU NpoLecyaJbHOr0 IpaBa.

Hopmu mamepiaabH020 npasa peryol0Th 3MiCTOBUH GiK peasib-
HUX CYCHiJIbHUX BiTHOCHH, € MipOl0 WPHUAUYHUX NpaB i 060B’A3KIB iX
YYaCHUKIB, TOGTO CKJIaJal0Th 3MICT paBa.
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CynoBi pimennst

3a pe3yJbTaTaAMHU PO3IJISY CIPaBH 3 mpouecyalbHAX NATAHb
yxBajia
> IOCTAHOBA
3aHECeHa JI0
1) mpo 3/I0BOJICHHS  TIO30BHHX JKYPHATY CYIOBOTO
BHMOT MOBHICTIO 200 YaCTKOBO; 3acigaHHs
2) mpo BIIMOBY B 33/I0BOJICHHI
TO30BHHX ~BUMOT  TOBHICTIO 200 1) 060B’I3K0BICTH OCOOKCTOT yUacTi
HacTKoBO CTOPIH UM TPETIX 0Ci6 y CyI0BOMY
3acigaHHi;
2) OroJIONICHHS TIepepBU
. yXBajia B Cy/IOBOMY 3aCiJlaHHi;
(TiTBKM OKPEMHM JIOKYMEHTOM) | | 3) 3a/10BONEHHs 200 He3aT0BOICHHS
KJIOIIOTAHHS;
4) BUIANICHHS 0COOH 3 3a1y Cyay
1) 3anuIIeHHs KacaliifHOT CKapru TOIIIO.
0e3 3aJ0BOJICHHS, a CYJJOBHX -
pilenn — 6e3 3MiH; BHUKJIaI¢HAa OKPEMUM
2) ckacyBaHHS CYIOBHX DillleHb JAOKyMCHTOM
CyaiB nepiuoi Ta anessiiHol
IHCTaHIIi 3 HATIPABJICHHSM CIIPaBH
JUTSI TIPOJIOBXKEHHST pO3rJlsiay a0 Ha D Bi_ﬂlfPHTT’I pr)vBaZl*eH}M B
HOBHI O3S, aJIMiHICTpaTHBHIif cripaBi;
3) 3MiHa yxBaJM cyay nepiuoi abo 2) BU3HAYCHHS PO3MIPY CYOBHX
anessILifHOT IHCTa LT} BUTpAT;
4) cKacyBaHHS CYOBHX pillleHb 3) IpOIOBKEHHSI Ta MOHOBJICHHS
CYZiB IepIIoi Ta anemsnifHoT TPOLIECYabHUX CTPOKIB;
IHCTAHIIH 1 3aMIICHHS ITO30BHOT 4) BUNPABIICHHS! OIHCOK i
3aaBK 6€3 po3riany abo 3aKpuTTS OYCBHIIHUX aPUPMETHUHHX
MPOBADKEHHS ; HOMHJIIOK; )
5) BU3HAHHS CyJOBHUX DillleHb CY/IiB 5) BiIMOBH B yXBaJICHHI
nepnroi Ta aneAiiHOT iHCTaHIii AOJATKOBOI'O CY/I0BOTO PillICHHS;
TaKMMH, 110 BTPATHIIN 3aKOHHY 6) pO3’ICHEHHS MOCTAHOBH;
CHJTY, 1 3aKPHUTTS NPOBADKCHHS; 7) SYNUHCHHS NPOBAJLKCHHSA
6) ckacyBaHHsI CyJIOBUX pIllIeHb i Y c1paB1 TOIIO.
MIOCTAHOBJICHHS] HOBOT yXBaJIH.
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Ha BiagMiHY Bij, HUX, HOpMU npoyecya.nbHO20 NpaAed peryJioTh
IOPUCAUKLIAHY IpoLeAypy (IOpsAoK) LislJIbHOCTI KOMIETEHTHUX Opra-
HiB Jiep»KaBU 3 yTiJIeHHs ¥ 3aXUCTY HOPM MaTepiaJibHOTO MpaBa, Mpas i
3aKOHHUX IHTepeciB Y4aCHHUKIB CyCIIIJIbHUX BiJTHOCUH. |HaKIlle Kaxy4H,
HiZIKpeCaIETHCSI HOPMAaTHUBHO-NIPOLeAYPHUHM | 3ara/ibHOO60B’ I3KOBU I
XapakTep npolecyaJbHUX HOPM, Jie IK 3MiCTOBUH eJleMeHT IIPaBOBOr0
IIPUNIMCY IOCTAE IPaBUJIO-NIPOLEAypa, 110 BIANOBiJae HAa MUTAHHS,
AKHAM 4YMHOM, Y KOMy NOpAAKY 3/iMCHIOETbCA KOMIIETEHIil NpaBo3a-
CTOCOBYBAJIbHOTO Cy6'EKTA Ta iHIIKUX YYACHUKIB NPOLECY 3aCTOCYBAHHS
HOpPM MaTepiaJbHOrO0 Ipasa.

Cmpoku ockapaiceHHA. AneasiyitiHa ckapea Ha pillleHHs CyAy noja-
€TbCS1 BIPOJIOBXK TPUALSTH [IHIB, a Ha yXBaJy CYZLY — YIIPOLOBXK I ATHA/I-
LSATH JHIB 3 H4 Horo (ii) nporoJiomeHHs. SIK10 B Cy/J0BOMY 3aciJjJaHHI
6y/10 OroJIOLIEHO JIMLIEe BCTYIMHY Ta Pe30JIIOTUBHY YAaCTUHU pillleHHS
(yxBasu) cyny a6o pos3misfy CIpaBU B MOPSJKY NHUCbMOBOTO MpOBa-
JDKEHHS, 3a3Ha4eHUU CTPOK 0OUMCIIOETHCA 3 [iHSI CKJIaJleHHS TI0BHOTO
CYZ,0BOTO pillleHHS.

KacayiiiHa ckapeaa Ha cy[ioBe pillleHHs NOJA€EThCs YIPOJAOBXK TPHU/-
LATH JHIB 3 HS MOro mporoJiolieHHs. Y pasi Ko B CyZ,0BOMY 3aci-
JlaHHI OYyJI0 OroJIOIIEeHO JIMIle BCTYNHY Ta Pe30JTHUBHY 4aCTUHU
CyZI0BOT0 pillleHHS abo po3IJisy crpaBu (BUpillleHHS NMUTaHHs) 6e3
MOBiJlOMJIeHHs1 (BUKJ/IMKY) Y4YacCHUKIB CIpaBH, 3a3HAYeHUH CTPOK
06YUCIIOETHCSA 3 IHSA CKJIaJIeHHS IIOBHOI'O CYL0BOTO pillleHHS.

AnensuiiiHa Ta KacaliiiHa cKapryu NMoJalTbcsl Ge3nocepeHbO 10
CyZly BiAiOBiZHOI iHCTaHILl.

3a Hacaidkamu po3easdy aneasayiliHoi ckapau Ha cydose piweHHs cydy
nepwoi incmaHyii cyd aneasyitinoi incmanyii mae npaso:

1) 3anMIIUTH anessuidHy ckapry 6e3 3a/l0BOJIEeHHS, a CYAoBe
pileHHs - 6e3 3MiH;

2) cKacyBaTH CyZAoBe pillleHHs MOBHICTIO0 a60 YaCTKOBO ¥ yXBaJUTH
HOBE Cy/Zi0Be pillleHHs y BiANOBiJHIM 4acTUHI abo 3MIHUTH CyfOBe
pilleHHd;

3) ckacyBaTHU Cy[OBe pilleHHS MOBHICTI0 a60 4aCTKOBO # y Biamo-
BiZiHIM YacTHHI 3aKpUTH NpOBa/JPKEHHS Y CIpaBi NOBHICTIO abo 4acT-
KOBO YU 3aJIMIIMTH I030BHY 3asBYy 6€3 po3I/sAy OBHICTIO abo yacT-
KOBO;
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4) BU3HAaTHM HEYUHHUM CYAOBe pillleHHA CyAy Iepuoi iHcTaH-
1ii MOBHiCTIO 260 YacTKOBO y Bu3HaueHux KACY Bumnazakax i 3akpuTu
MPOBa/PKEeHH Yy CIipaBi y BiANOBiAHIN YacTUHI;

5) ckacyBaTH cyi0Be pillleHHs | HAanpaBUTH CIPaBY AJs1 PO3TJAAY 0
iHIIOro cyay neplioi iHCTaHLII 32 BCTAHOBJIEHOK NiJACYAHICTIO.

Cyn kacaniiHoi iHcTaHIii meperyisifiae Cy/loBi pillleHHS B MeXax
JIOBOZiB i BUMOTr KacaliHOI cKapru Ta Ha MificTaBi BCTAaHOBJIEHUX
baKTUYHUX 06CTaBUH CIPaBU NepeBipsie NPaBUJIbHICTb 3aCTOCYBaHHS
Cy/loM IepuIoi UM anesAliiHOl iHCTaHLiI HOpM MaTepiaJbHOrO i pole-
cyasibHoOro npasa. Cy/ kacaliiiHol iHcTaHIil He Ma€ npaBa BCTaHOBJIIO-
BaTH a60 BBaXKaTH J0BeJIeHUMHU 06CTaBHUHH, 1110 He 6yJI1 BCTAaHOBJIEH] B
pileHHi a60 MOCTAHOBI CyAly YU BiIXWUJIeHI HUM, BUPIIIYBaTH MUTAHHSA
PO AOCTOBIPHICTB TOTO YM iHIIOTO J0Ka3y, IPO NepeBary O4HUX JOKa-
3iB HaJ, iHIIMMY, 36UpaTH YK IpUMMATH [0 pO3IJIsAy HOBI foka3u abo
Jl0JJaTKOBO MepeBipATH HasABHI JOKa3U.

Cyp, kacaniHoil iHcTaHLil He 06MeXeHUH JJ0BOJjJaMy Ta BUMOraMH Kaca-
LilHOI ckapry, SKILO NiJf yac po3mIsAy cpaBU 6y/ie BUSBJIEHO MOPYLIEHHS
HOPM TIPOLIECYyaJIbHOTO TPaBa, sIKi € 060B’SI3KOBOIO MiCTABOO JJIsI CKACy-
BaHHS pillleHHs], ab0 HelpaBUJIbHE 3aCTOCYBaHHSI HOPM MaTepiaJbHOro
npaBa. Y cy/i KacaliiiHoi iHCTaHLil He MPUUMAalOThCS | He pPO3IIsAIal0ThCs
BUMOTH, 1110 He 6YJIM IpeIMETOM PO3IVIY B CyAi nepioi iHcTaHIji. 3MiHa
npeJMeTa Ta iJICTaB [030BY B Cy/li KacalliiiHOI iHCTaHLIil He MPUITYCKAEThCS.

Cypn xacauiniHoi iHCcTaHLIl 3a pe3y/ibTaTaMM pO3IJsAAy KacalilHoi
CKapry yXBaJIKE CYA0BI pillieHHs y GOPMi MOCTAaHOB 3Ti/]HO 3 BUMOTaMH,
YCTAHOBJICHUMH CTaTTel0 34 Ta m1aBow 9 posginy 11 KACY, 3 ypaxyBaH-
HSIM 0CO6JIMBOCTEM, 3a3HaYeHUX Y il v1aBi.

[IponieaypHi NUTaHHS, MOB’I3aHi 3 PyXOM CIpaBH, KJOMOTAHHS Ta
3aBU YyYaCHUKIB CIPaBU, MMTAHHSA PO BiIK/JIaJeHHA PO3TJIALY CIPaBH,
OroJIOLIeHHA NlepepBH, 3yIMHEeHHSA NPOBa/pKeHHs y CIIpaBi, a TaKoX B
iHIIKMX BUMagKax, nepeabdadeHux KACY, BUpilyrOTbCS Cy/10M KacaliiHo1
IHCTaHLil Yepe3 NOCTaHOBJIEHHS yXBaJl y NOpAJKY, BusHadeHoMy KACY
JJI4 IOCTAaHOBJIEHHA YXBaJl CyAy NepIuol iHCTaHLjl.

[TocTaHoBa YW yxBaJjia CyAy KacaliliHOI iHcTaHIil 0pOPMIIIOETHCSA
cyaaero-gonoBigayeM (iHIIUM cy/iJielo, IKLO CYAAs-A0M0Bijad He 3ro/-
HUM 3 OCTaHOBO ab60 yXBasow) i MiANMCYETHCA BCIM CKJIAZ0M CYAY,
AKWU po3I/IA/aB CIpaBy.
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Cynosi pileHHs cyay KacaliliHOI iHCTaHLIl € 0CTaTOYHUMU U oCKap-
YKEHHIO He NiAJIAraoTh.

Ilepe2asid cydosux piwieHb 3a HOB08USI8/AEHUMU aA60 BUK/II0Y-
HUMU 06cmasuHamu

CynoBe pilleHHsl, IKUM 3aKiHYeHO pO3Misij CIOpaBH i sike Habpaso
3aKOHHOI CWIM, MOXe OYyTHU MeperisHyTO 3a HOBOBHUSIBJIEHUMH abo
BUKJ/IIOUHUMH 06CTaBUHAMHU. 3asiBY PO Nepervisif CyZ,0BOro pillileHHs CyAy
Oy/ib-sIKO1 iHCTaHIi, IKke Habpaio 3aKOHHOI CUJIM, MAIOTh MPaBO MOAATU
YYaCHUKU CIIPaBY, a TAKOXK 0COOH, sIKi He 6pasiu y4yacTi y cipasi, KO cyf,
BUPILIMB NUTAHHA PO iXHI MpaBa, cB0O60Y, iHTepecH Ta (a60) 060B A3KH.

[lepernsi cynoBUX pilleHb 3a HOBOBUSIBJEHMMU OGCTaBUHAMU B
pa3i yxBaJieHHSI HOBUX 3aKOHIB, IHIIMX HOPMaTUBHO-IIPAaBOBUX aKTIB,
AKUMHU CKaCOBAHO 3aKOHHU Ta iHIIIi HOpMAaTUBHO-NIPABOBI aKTH, 110 JiJU
Ha 4yac po3mifazy CIpaBH, He [J03BOJIAETHCA, KPiM BUNIA/IKIB, KOJIM BOHU
MOM SIKIIYIOTh a60 CKaCOBYIOTb BiZiMOBiAaIbHICTh Qi3UYHOT 0COOH.

He € migcraBorwo aAsA mepersiay pilleHHA CyAy 3a HOBOBMsBIJIe-
HUMHU 0GCTaBUHAMU: MepeoliHKa J0Ka3iB, Ol[iHEHUX CYA0M Y Mpoleci
pO3IIsIAY CIPABU; A,0KA3H, IKi He OLiHIOBAJIKCS CYZIOM, CTOCOBHO 06CTa-
BUH, 1110 6yJI1 BCTAaHOBJIEHI CYyZJOM.

[ligcTaBaMu A5 Neperysily Cy[JOBUX pillleHb Y 3B’I3Ky 3 BUKJIIOY-
HUMU 06CTaBUHAMU €:

- ycraHoBJsieHa KoHcTtuTyniiiHuM CyfoM YKpaiHM HEKOHCTUTYLiM-
HiCTb (KOHCTUTYILiHHICTb) 3aKOHY, iHIIIOTO MPAaBOBOTO aKTa YM iX OKpe-
MOTO TI0JIOKeHHs], 3aCTOCOBAHOrO (He 3aCTOCOBAHOI0) CyJOM IMij 4ac
BUPIilIEHHA CIPaBH, AKIIO pilleHHS CyAy 1le He BUKOHAHO;

- YCTaHOBJIEHHS BUPOKOM CYAY, 1110 HabpaB 3aKOHHOI CUJIM, BUHU
CyAAl y BUMHEHHI 3JI0YMHY, BHACIIJOK SIKOT0 OY/I0 YXBaJleHO CY/0Be
pilleHHs;

- YCTaHOBJIEHHS MDKHApPO/JHOI0 Cy[l0BOI0 YCTaHOBOM), OPUCAUKLiA
sIKOI BU3HaHa YKpaiHO10, MOpylleHHs YKpaiHO0 MiXKHapOJHUX 3000B’s1-
3aHb IiJ] YaC BUPILIEHHA LIi€l CIPaBH CyJOM.

[lig yac nepersisify CyZoBOro pilleHHs 3a HOBOBUSIBJEHUMHU ab0
BUKJ/IIOYHUMH 06CTaBUHAMMU CYJ, He MOXKe BUXOJIUTHU 32 MeXi TUX BUMOT,
AKi 6ysM TpeaMeTOM PO3MIA/y Mij Yac yxBaJleHHs Cyl0BOTO pillleHHs],
siKe TeperisilaEThCsl, PO3TIAJATH iHIII BUMOTH abo iHmi migcTaBu
M1030BY.
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3a pe3ysbTaTaMU leperisy pillleHHs, YXBaJU 32 HOBOBUSIBJIEHUMHU
a60 BUKJIIOYHUMU 06CTaBUHAMU Cy/J| MOXe:

- BIAMOBUTM B 3a/0BOJIEHHI 3afBU IpO INeperisf, Cy4OBOro
pillleHHs 3a HOBOBHUSIBJIEHUMH ab0 BUKJIOYHMMM 0OOCTaBUHAMHU Ta
3aJIMLIUTH BiANIOBiJIHE CyA0Be pillleHHA B CUJII;

- 3a/l0BOJIbHUTH 3adBYy PO NleperJidaf CyL0BOro pilleHHs 3a HOBO-
BUSIBJIEHMMU 260 BUKJIIOYHUMU 0OCTaBMHAMM, CKacyBaTH BifnoBizHe
Cy[l0Be pillleHHd Ta YXBaJIUTU HOBe pillleHHA YU 3MIHUTH pillleHHd;

- CKacyBaTH Cy[l0Be pillleHHS U 3aKpUTHU NpPOBaJpPKeHHs y cIpaBi
a60 3aJUIINATHU N1030B 6€3 pO3IJIsAAY.

3a pe3sysnbTaTaMy INepersAy Cy[L0BOro pillleHHs 3a HOBOBMsBIJIE-
HUMHU ab0 BUKJIIOYHHUMU 0OCTaBMHAMU BepxoBHUU Cyn Moxke TaKoxX
CKacyBaTH cyjioBe pilieHHs (cy/0Bi pilieHHs1) NOBHICTIO a60 4YaCTKOBO
i mepesaTy cpaBy Ha HOBUU PO3MJIA [0 CYAy NepIlol YU aneasiiHol
IHCTaHIIil.

Cydosuil KOHMpPO.1b 3a BUKOHAHHAM cy008uUX piuleHb. Cyz, SKUH
yXBaJIUB Cy[l0Be pillleHHSI B aJiMiHiCTpaTUBHIN crnpaBi, Moxxe 3060B’s-
3aTH Cy6’eKTa BJIaJHUX TIOBHOBAXKEHb, HE HA KOPUCTH SIKOTO yXBaJIEHO
CyZl0Be pillleHHs, I0JaTH Y BCTAaHOBJIEHUH CYZ0M CTPOK 3BIT PO BHUKO-
HaHHSl CyZl0BOro pilleHHs. 3a HacJijkaMM poO3IVsAAy 3BiTy cy6’ekTa
BJIQZJHUX MOBHOBaXKEHb PO BUKOHAHHS pillleHHs cyLy a6o B pa3i Hemno-
JlaHHSl TAaKOTO 3BITY CyA/s CBOEI0 yXBaJOl0 MOX€e BCTAaHOBUTH HOBHUM
CTPOK NOJaHHA 3BiTY, HAKJIACTH Ha KepiBHUKA Cy6’€KTa BJIaIHUX IOBHO-
Ba)KeHb, Bi/[OBiJ]JaJibHOr0 32 BUKOHAHHS pillleHHs, mTpad y cymi Bia
JABAJLATH O COPOKA PO3MIpIiB NPOXKUTKOBOIO MIHIMyMy JJIf Ipanes-
JaTHUX 0Cib.

[luTaHHA Npo HakJajJeHHs WTpady BUPILIYETbCA 3a KJIOMOTAH-
HSM No3MBayva abo 3a iHiliaTUBOMW cyAAl B cyloBOMY 3acifjaHHi 3 MOBi-
JIOMJIEHHSIM CTOpiH. HempubyTTs B cy/loBe 3aciflaHHA CTOPiH, AKi 6yau
Ha/Ie)KHUM 4YMHOM INOBiZIOMJIEHI, He MepelIKOKaE PO3IJIALY LbOro
MUTAHHS.

YxBaJia cyly Ipo HakJajieHHs wTpady, 1o Habpasia 3aKOHHOI CUJIY,
HA/ICUJIAEThCA [JJisi BUKOHAHHSA A0 JepKaBHOI BHKOHABYOI C/IYKOMU.
3 HaACTYNHOTO AHSA MicJsi HAbpaHHSA YXBaJIOl0 3aKOHHOI CUJIM Ha CyMy
3a60proBaHoOCTi 6€3 J0aTKOBOTIO pillleHHs CYAly HApaXOBY€ETbhCsI IEHs B
PO3Mipi TPbOX BiJICOTKIB piUHHUX 3 ypaxyBaHHSAM iHAeKCy iHJs LI
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Crnuiata wTpady He 3BiJIbHSE BiJf 000B’1I3KY BUKOHATH pillleHHS CYAY
Ta MOJATH 3BIiT Mpo HOro BUKOHaHHA. [I0oBTOpHe HEBUKOHAHHA LIbOTO
060B’I3Ky 3yMOBJIIOE 3aCTOCYBAaHHSA HACJi/KiB, YCTAHOBJIEHUX 4aCTH-
HaMHU IeplIoko i Apyroro i€l cTaTTi, ajle po3Mip HoBoro wrpady npu
IIbOMY 361/IbLIYETHCSA HA cyMy LITpady, AKUH 6ys10 a60 Masio 6YTH ciiJia-
YeHO 3a NoInepeiHbOI0 yXBaJIOI0.

3anuTaHHs i 3aBAAHHA

1. fIKkMM € MexaHi3M CyZ0BOrO KOHTPOJIIO 32 BAUKOHAHHAM CY[0BUX
pilieHb?

2. BusHauTe mnifcTaBu IMeperidly COpaB 3a HOBOBUSBJIEHUMU
06CcTaBUHAMM.

3. Ha3BiTb BUM Cy[,0BUX pillleHb i CXapaKTepU3yUTe iX.

JlitepaTypa AJ11 NOI/IN6/1€HOT0 BUBYEHHS

1. KoncranTui O. Cy/1oBUI 3aXUCT MpaB i CBO60 NPUBATHUX OCi6 ¥
ny6J1iYHO-IpaBoBil cdepi: MixkHApOJHUH | HAlliOHa/ILHUH piBeHb CYZ0-
YUHCTBA. AdMiHicmpamueHe npaso i npoyec. 2013. Ne2. C. 196-203.

2. Konomoenp T, JlrotikoB II., BixjisieB M. Ta iH. AgMiHicTpaTUBHe
cypoynHcTBo. KuiB: Ictrna, 2011. 300 c.

3. Bessy6os /., 3apocuJio B, [Togossika C. Ta iH. 3acazy npaBoBOro
peryJitoBaHHsI MPABOBIIHOCUH y cdepi aJiMiHICTPAaTUBHOI'O CYyA0YUH-
CTBa : HaBYaJIbHUU nocioHuK. Kuis: MII «Jleca», 2015. 120 c.
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CJ/IOBHUK OCHOBHUX TEPMIHIB

AdmiHicmpamueHa eidnogidaabHicmb (noHaMms) - BUj
IOpUJMYHOI BifnoBifaabHOCTI Qi3MYHUX | HOPUAUYHHUX OCi6, L0
N0JISITA€ B 3aCTOCYBAaHHI YIIOBHOBAXX€HUMU JlepKaBOI0 NMy6IiYHUMU
opraHamu (ix mocaZjoBUMHU 0c06aMu) MEBHOTO BUAY aAMiHiCTpaTUB-
HOTO NMPUMYCYy — a/iMiHICTPaTUBHOTO CTATHeHHA (aAMiHiCTpaTHBHOI
CaHKIii).

AdminicmpamueHa gidnogida/bHicmb WpuduyHUX 0Ci6 (pucu):
1) BusHavaeTbca KYnmAIl Ta iHIIMMM 3akKOHaAaMMU YKpalHU Yy BUIVIALI
HaKJIaJleHHS Ha IOPUJUYHUX 0Cib6 aaMiHicTpaTUBHUX (aAMiHicCTpaTHB-
HO-TOCIOJIapChbKUX) CaHKIiKA; 2) 3/iHCHIOETbCA y cdepi agmiHicTpa-
THUBHO-IIPAaBOBOI'0 peryJ/oBaHHS; 3) 3a CBOEK NMPABOBOI0 NPUPOAOIO €
KapHowo (MoB’si3aHa i3 3acTOCyBaHHSM /10 WPUAUYHOI 0cO6U 3aco6iB
Jlep>KaBHOTO IPUMYCY); 4) peanizyeTbcs y BiANOBIAHUX TPOLieCyaTbHUX
¢dopmMax cy6’ekTamu ny6./1iuHOI agMiHicTpanil.

AdminicmpamueHna diezdamHicms — 3/aTHICTL ocobu (rpomajas-
HUHA) CBOIMHU AifIMM HaGyBaTH Ta 3AiHCHIOBATH NpaBa, BUKOHYBATH
MOKJIaZieHi 060B’I3KU Ta HECTHU WPUAUYHY BiJIOBijaIbHICTB.

AdminicmpamueHna die3damuicmb cyG'ekma ny6aiuHoi admi-
Hicmpayii - opuJudHa 37aTHICTb Cy6'€eKTa My6JiyHOI aaMiHicTpamii
CBOIMHU aZiMiHICTPaTUBHUMHU JiIMU CaMOCTiHHO peasi3oByBaTH HAOYTi
aJiMiHicTpaTHBHI 060B’sI3KH i MpaBa Ta HECTU 3a HUX BiZIMOBiAIbHICTB.

AdminicmpamueHna mediayisi - BUJ, aJlbTEPHATUBHOTO BPETYJIIO-
BaHH#A aZAMIHICTPAaTUBHUX Cyllepe4y0K, MeTO/, iX BUpIlIeHH i3 3a/Iy4eH-
HSM aAMiHICTpaTUBHOrO MefiaTopa (K MpaBuUJIO, BUIOT0 KepiBHUKA
0CazZloBol 0co6H, AiTHHS SIKOI OCKapXKYEThCS), 1[0 A0IOMAarae yjaaro-
JUTH Ny6/1i4HMNA KOHQIIKT, BiHOBUTH NOpyIIeHi [IiHHOCTI NpUBaTHOI
0Cc0o6M 32 YMOBH JOTPUMaHHS My6JIiYHOr0 iHTepecy cycnijbCcTBa.

AdminicmpamueHa nocayz2a - pe3yabTaT 3JiHCHEHHS BJaJ-
HUX NTOBHOBa)Ke€Hb CyO'EKTOM HaJlaHHA aJMIiHICTPaTUBHUX MOCIYT 3a
3asBo10 ¢i3nyHOI abo WPUJUYHOI 0COOH, CIPSIMOBAHUX Ha HAOYTTH,
3MiHY YU IPUIIMHEHHS TpaB Ta/a60 060B’I3KiB TaKol 0CO6U BiATIOBITHO
Jl0 3aKOHY.
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AdminicmpamueHa npago3damHicmb - GaKTHYHA MOMJIMBICTb
ocobu (rpoMazssiHvHa) 6yTH HOCIEM NpaB i 060B’s3KiB y cdhepi my6.tiy-
HOT'0 a/IMiHICTpyBaHHS.

AdminicmpamueHa npago3damHicms cy6’ekma ny6.ai4Hoi aomi-
Hicmpayii - 3[aTHICTb MaTH Cy0’€KTHUBHI aiMiHICTpaTHBHI 060B A3KU
i mpaBa y cdepi ny6JiivHOro aaMiHicTpyBaHHs, epesdayeHi HOpMaMu
aZMIHICTpaTUBHOro npasa. lIpaBo3jaTHICTb NOYMHAE ICHyBaTH 3
MOMEHTY CTBOpeHHs1 (pU3HA4YeHHs Ha mocaay) cy6’ekTa my6JiivyHOi
aaMiHicTpalii, a NpUNUHSAETHCA — 3 MOMEHTY Horo JikBiganii (3Bijib-
HEeHHsI 3 Iocaju).

AdminicmpamueHa npoyedypa - yCTaHOBJEHUW YUHHHUM 3aKOHO-
JlaBCTBOM MOPSZ0K PO3IJISAY Cy6'€EKTaMU My6/IiYHOTO aiMiHiCTpyBaHHS
IHAMBIAya/bHUX aIMIHICTPaTUBHUX CIIPaB W00 peasi3alii Ta 3aXucTy
npaB, cB060/| i 3aKOHHHUX iHTepeciB okpeMoi ¢pi3u4yHOI Ta WPUAUYHOI
0co6H, 1110 3aBEPLIYETHCS YXBaJeHHAM aZiMiHICTPaTUBHOIO aKTa.

AdminicmpamueHa cnpaea He3HA4YHOI cKiaadHocmi (Mas03Ha-
YyHa cnpaea) - aJMiHiCTpaTHBHA CHpaBa, y sKid XapakTep CHipHUX
NpaBOBiJHOCHH, IpeAMET [0Ka3yBaHHA Ta CKJIaJ, YY4aCHUKIB TOILO He
BUMaralThb NPOBEJEHHS MiZiIroTOBYOro MpoBa>keHHs Ta (abo) cyjo-
BOTO0 3acifiaHHs [JIJis1 TOBHOTO M yceGiYHOr0 BCTaHOBJIEHHS ii 06CTaBHH.

AdminicmpamueHe ockapiceHHsA (NOHAMmS) - aAMiHICTpaTHBHO-
NpaBOBUM CIOCI6 3aXWUCTy NpUBATHOI 0COOM BiJj MOpylIeHb 3 OGOKY
cy6’ekTiB my6JiuHOI aZMiHicTpariii, 3MicT SIKOT0 MOJISITA€ Y 3BEpPHEHHI
Jlo BUIIIOT0 OpraHy abo 1moca/joBoi 0cobu 100 HE3aKOHHOCTI pillleHb,
JisisibHOCT (6€3/is/1bHOCTI) MiANOPSAAKOBAHOTO Cyb6'eKTa, 3 METON0
BiJlHOBJIEHHS] NOPYLIEHUX LIHHOCTeH, MPUTArHEHHS] BUHHUX 0Ci6 70
creniasbHOl AUCLUILIIHAPHOI BiANOBiZa/IbHOCTI Ta momepeKeHHs
aHAJIOTIYHUX BUNA/KIB y I04AJIbLUIOMY.

AdmiHicmpamueHe no8HOBAXMCEHHS CYy6'ekma ny6ai4HOi admi-
Hicmpayii - B3aeMOIOB’s13aHi aJiMiHiCTpaTHBHI 06OB’A3KK Ta INpaBa
cy6’ekTa ny6J1i4HOro aiMiHiCTpyBaHHA, HalaHi HOMY 3aKOHHUM YMHOM
i noTpi6Hi AJ1s OCATHEHHS TOCTaBJIEHUX NlepeJ] HUM 3aB/laHb.

AdminicmpamueHe npaeo (2aJ/y3b) - CYKYINHICTb HOPUAUIHUX
HOPM, 1[0 BPery/IbOBYIOTb OJHOPiAHI CyCHI/IbHI BIAHOCHHH 1040 HA/JaH-
HSIM a/IMiHICTpaTHBHUX NOCJYT 1 3/[iHICHEHHS BUKOHABYO0-PO3MOPAAY0I
JisIIBHOCTI, [0 3/IICHIOETHCSA CYy6'EKTaMU Ny6J1ivYHOI afMiHicTpallii.
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AdminicmpamueHe npaeo (3a80aHHs) - KOHKpeTH3allis NpaB
i cBOGOJ mpUBATHHUX 0Ci6, AKi MalwTbh 3abe3medyBaTHCS Cy0’€KTaMH
ny6JsiyHol aaMiHicTpanii; dopMyBaHHSI ePeKTUBHUX aAMiHICTpPATHB-
HUX IHCTpYMeHTIB peaJi3alii npaB i cBo6oA y chepi ny6siuHOro ajMmi-
HicCTpyBaHHS; MigBUIIeHHS epeKTUBHOCTI PYHKI[iOHYyBaHHA myG6JIiy-
HUX IHCTUTYTIB Aep)KaBH i cycnisibcTBa; yHidiKallig Ta 3akpinJieHHs Ha
3aKOHO/IaBYOMY piBHI IpoLeAyp aJMiHICTpaTUBHOI AiIBHOCTI NMy6J1i4-
HOi ajMiHicTpalii; onTuMizanis ny6/iYHOr0 KOHTPOJIIO iHCTUTYTOM
rpOMaITHCHKOT0 CYCHiJIbCTBA 32 Jisl/IbHICTIO CYy0’€KTIB My6J1iuHOI aaMi-
HiCcTpauii; y40CKOHa/JIeHHA iIHCTUTYTY I0OpUAUYHOI BiAIOBIAA/IBHOCTI.

AdminicmpamueHe npago (Mema) - CTBOpPEHHsS TPIOPUTETY
MpaBOBHX YMOB JIJisl 3a6e3NeYeHHs NMy6JIiYHOI aJMiHicTpaIlli€lo npas,
cB0O6OJ 1 iHTepeciB JIIOAUHU i rpoMaJiiHUHA y chepi My6J1iYHOTO a/iMi-
HiCTpYBaHHA.

AdminicmpamueHe npaeo (Hagya/snbHa ducyunaiHa) - cucrtema-
TH30BaHUU BiJIOBiZIHO 0 HaBYa/IbHOI Ta po6oYOoi mporpaM Kypc, 10
BUKJIAJLAETHCS B HAaBYaJIbHUX 3aKJaJax.

AdminicmpamueHe npaeo (Hayka) - TeOpeTHYHi NOJIOKeHHS U
MEeTO/0/I0Ti4UHi 0CHOBH, siKi 3a6e31e4y0Th NPOLEeC, AOCTiKEHHS 3acaj
1 edEeKTUBHOCTI iIHCTUTYTIB aiMiHiCTpaTUBHOIO MpaBa.

AdminicmpamueHe npago (noHsAmms cucmemu) - BHYTPIilIHS
€[HICTb Tasy3i ajMiHicTpaTMBHOro mnpaBa YKpaiHu, 110 BifOMBaE
nocaizjoBHe po3MilleHHsl i B3a€EMO3B'sI30K ii CTPYKTYpPHUX €JIEMEHTIB
(4acTuH) - aIMiHiCTpAaTUBHO-IPABOBUX iIHCTUTYTIB i mijirasy3eu aami-
HICTPaTHUBHOI0 NPaBa, 110 CKJIAJAalThC 3 NEBHUX CYKYIHOCTEH OHO-
PiAHUX aAMIHICTPATUBHO-IIPABOBUX HOPM.

AdminicmpamueHe npaeo (npedmem) - cycniJibHi BiJHOCUH, sIKi
BUHUKAIOTb MiX Cy6’ekTaMu ny6.1iuHOl agMiHicTpanil Ta IpUBaTHUMU
oco6amu. 3a 3MicTOM NpesMeT aZMiHICTPaTUBHOI'0 IpaBa CKJIaJJa€ThCs
3 HaJJaHH$ a/[MiHICTPATUBHUX MOCAYT i 3/1iiCHEHHS] BUKOHABY0-PO3I0-
psAAYOI Aig/IbHOCTI My6J1iYHOI0 aAMiHICTpaLi€lo.

AdminicmpamueHe npagonopyuieHHs1 (npocmynok) - TpOTH-
NpaBHa, BUHHA (yMHCHA a6o HeobepeKHa) Ais YU 6e3Ais/IbHICTD, KA
MOCATAE Ha BaXKJIMBI I CYCIIJIBCTBA BiJHOCHHH, IO OXOPOHSIOTHCSA
HOPMaMHM aJiMiHiCTpaTUBHOrO IpaBa i 3a Ky 3aKOHOM INepej6aueHo
aMiHICTpaTUBHY BiINIOBIAJbHICTD.
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AdmiHicmpamueHe cydoHUHCMEB0 - JislIbHICTb aJiMiHiCTpaTUB-
HUX CYJiB 1100 pO3r/sAy X BUpilleHHs Ny6i4YHUX NPaBOBUX CyIle-
pedoK, 1[0 BUHUKAIOTh 3 IPUBOAY NOPYIIEHHA OpTaHaMU Jlep>KaBHOI
BJIa/IM NIpaB, CBO60/ | 3aKOHHUX iHTepeciB Qi3MYHUX Ta WPUJUYHUX
ocib.

AdminicmpamueHuli akm sik iHcmpymeHm ny6/iyHo20 admiHi-
CMpY8aHHs - pilleHHs cy6’ekTa ny6JiivyHOI afMiHicTpauii mof0 BUpi-
LHIeHHA KOHKpPEeTHOI aJMiHICTpaTUBHOI CIpaBH, L0 TATHe HOPULUYHI
HaCJiJIKU 1711 KOHKPETHUX Cy0'€KTIiB aZIMiHiCTpaTUBHOTO NpaBa, a iX Ais
MPUNUHSETbCA MicJag 04HOPA30BOI0 3aCTOCyBaHHs (3/[iiCHEHHS BCTa-
HOBJIEHUX Y HbOMY a/IMiHiCTpaTUBHUX MPaB i 060B’s13KiB).

AdminicmpamueHuti do2ogip — cuiJbHUN IPAaBOBUN aKT CyG'EKTIB
BJIaZJHUX IOBHOBa)XeHb ab0 NNPaBOBUM aKT 3a y4acTIo Cy6’'eKTa BJIaJHUX
NOBHOBa)KEHb Ta iHIIOI 0CO6H, 1[0 IPYHTYETHCS HA iX BOJIEy3TrO/PKEHHI,
Mae ¢popMy AOroBOpPY, YroAU, IPOTOKOJIY, MEMOPAHAYMY TOLIO, BU3HA-
4yae B3aEMHI NpaBa Ta 060B’AI3KM MOro y4acHUKIB y nmy6JiyHil npaBo-
Bil chepi U yk/IaJaeTbcsa Ha MiJcTaBi 3aKoHY: a) AJis PO3MEXyBaHHSA
KOMIIeTEeHIIil Y1 BU3HAYEHHS MOPSAKY B3aEMO/ il MixK Cy6'eKTaMH BJaj-
HUX [IOBHOBaXKeHb; 6) AJA AesieryBaHHsA My0JIiYHOBIaJAHUX YIIpaBJIiH-
cbKUX QYHKIIN; B) AJis epepo3nojisly abo o6'eAHAHHS OIOPKETHUX
KOUITIB y BUIA/IKAaX, BU3HAYEHUX 3aKOHOM; T') 3aMiCcTh BUJAHHS iHAU-
BiflyaJIbHOTO aKTa; I') /11 BPeTyJII0BaHHS NUTaHb HalaHHA aAAMiHicTpa-
THBHUX IOCJYT.

AdminicmpamueHull opeaH - y9acHUK aJMiHicTpaTHUBHOI mIpolie-
JypH, Cy6’eKT My6JIiYHOrO aAMiHICTpYBaHHS, yIOBHOBaXX€HUU 37iMcC-
HIOBaTHU BJIaJIHi (BUKOHABUYi Ta po3nopsaayi) pyHKil 1010 po3rasaay Ta
BUpILIEHHA aJMIHICTpaTUBHUX CIIpaB i BUJAHHA aJMiHICTpaTUBHOIO
aKTa.

AdminicmpamueHull no308 - NUCbMOBE 3BEPHEHHS 0 aJMiHi-
CTPaTHUBHOTO CYAY PO 3aXUCT MpaB, CBO6O, Ta iHTepeciB y My6JIiYHUX
NPpaBOBUX Bi[THOCUHAX.

AdminicmpamueHa nocjayz2a - pe3yabTaT 3JilCHeHHS BJaj-
HUX NOBHOBaXKEHb CYG'EKTOM HaZlaHHS aJMiHICTPAaTUBHUX MOCIYT 3a
3asB010 ¢i3n4HOI ab60 WPUJUYHOI 0C06M, CIPSIMOBAHUX Ha HAGYTTH,
3MiHY YU IPUNIMHEHHS IPaB Ta/a60 060B’A3KiB Takoi 0co6U BiANOBIIHO
Jl0 3aKOHY.
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AdmiHicmpamueHuill npocmynok - BiJJpi3HAETbCS Biji KpUMiHaJb-
HOT'0 IPaBOMNOPYLIEHHS, aJpKe HOMY BJIaCTUBUM MeHIIMN (He3HAaYHUH)
piBeHb collia/ibHOI He6e3MeKH .

AdmiHicmpamueHuil po3cyd - 4iTKO BHU3HA4YeHi HOpMaMH INpaBa
(agMiHicCTpaTUBHUMHK MpaBaMH) MeXi 1100 MOXJHUBOI aAMiHicTpa-
THUBHOI AiJIBHOCTI cy6'ekTa my6JtiyHOI agMiHicTpanii miz yac 3a6e3ne-
YeHHs NpaB, CBOO0/, i 3aKOHHUX IHTepeciB NpUBAaTHUX 0Ci6 Ta my6J1iu-
HOTO iHTepecy CyCHiJIbCTBa.

AdminicmpamueHuli cyd - cyn, 1o kommeTeHlii skoro Kogekcom
aJMIHICTPaTUBHOIO CY[OYMHCTBA YKpalHU BiJJHECEHO pO3IJsAj I BUpI-
LIeHHA aIMIHICTPAaTUBHUX CIIPAB.

Adminicmpamop - nocazoBa ocoba OpraHy, L0 YTBOPUB LEHTP
Ha/JaHHA a]MIHICTPAaTUBHUX IIOCJIYT, IKa OPraHi30By€ HaJJAHHA aJMiHI-
CTPAaTUBHUX MOCJAYT Yyepe3 y3aEMO/iI0 i3 cy6’eKTaMU HaJJaHHS aJMiHi-
CTPAaTUBHHUX MOCJYT.

Adpecam - y4yacHUK a/iMiHiCTpaTHUBHOI HpoleAypH, Ha HabyTTH,
3MiHY YY1 NPUIIMHEHHS NPaB Ta 000B’sI3KiB IKOTO CIPSIMOBAHO aJMiHi-
CTpaTUBHUM aKT.

Budu ny64iuH020 adMIiHICmMpy8aHHs — HaJlaHHSA Ny6J/1i4HOI0 aiMiHi-
CTpali€naAMiHICTPaTUBHUXIIOCAYTi3/iliCHEHHS BUKOHABYO0-PO3MOPs/-
yoi (ynpaBJIiHCbKOI) ZIisl/IbHOCTI (323MiCTOM); 30BHIllIHS Ta BHY TPilIHbO-
opraHisaliiiHa aJMiHicTpaTHUBHaA AifJIbHICTb My6JiYHOI aAMiHicTpanil
(3a crmpsiMmyBaHHSI BJIAJIHOTO BIJIMBY MyO6JiidyHOI aaMiHicTpanii); BTpy-
yaJibHe, CIpUsJibHE Ta 3abe3nedyyBajibHe aJMiHicTpaTuUBHI mpoBa-
JPKeHHS (32 IPUAUYHUMHA HACAiAKKU AJ1 00’€KTIB aiMiHiCTpaTUBHOTrO
BIJIUBY).

BukoHaeua esaada (cymHicmb) - ofiHa 3 TiJIOK AepKaBHOI BJIaH,
sKa NMyO6JIlYHO BUKOHYE 3aKOHM Ta NpPaBOBIi MiZiI3aKOHHI HOpMaTUB-
HO-TIPaBOBi aKTHU Ha TepuTopil Bciel gepkaBH, 3a6e3Nedye B Mexax
CBOEI KOMIeTeHIlii MmpaBa, cBO6OJM Ta 3aKOHHI iHTepecu NpuUBaT-
HUX Cy0’eKTIiB IpaBa, 3AiMCHIOE Ny6/idYHe aJiMiHICTpYBaHHS B Pi3HUX
cdepax CyCIiJIbHOTO KUTTs, COPHUsIE 3aJ0BOJIEHHIO )KUTTEBUX NOTPEL
HaceJIeHHs], KOJIK 3a0€e3MeYUTH IX 32 paXyHOK MPUBATHOI iHilliaTUBU
HEMOXJIMBO.

I'pomadcvke 06'€dHAHHA - 106POBiIbHE 06'€AHAHHSA Pi3UYHUX 0Ci6
Ta/abo IPUAUYHUX 0Ci6 TPUBATHOrO MpaBa JJis 3JiHCHeHHs Ta 3aXU-
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CTy npaB i cBO6O/I, 33/]0BOJIEHHS] CYCHIJIbHUX, 30KpEMa €KOHOMIYHUX,
colliaJIbHUX, KYJIbTYPHUX, €KOJIOTIYHUX Ta IHIIUX iHTepeciB.

JenezyeaHHsi adMiHicmpamueHUX NOBHOBAJMCEHb - CUTYya-
LjiliHe, TUMYacoBe ab0 6e3CTPOKOBe NepeJjaHHsA Cy6'EKTOM My OJIIYHOI
aaMiHicTpanii iHi# 0co6i Ha/MeKHUX HOMY aiMiHICTpAaTUBHI MOBHO-
BaXKeHHS 3 MeTOI edeKTUBHOrO, sIKiCHOTo 3a6e3mneyeHHs MyG6JIid-
HOTO iHTepecy.

JepsicagHa iHcneKyisi - 1leHTpaJbHUN OpraH BUKOHABYOl BJAJY,
SIKUU 3ab6e31evye peasisallio Jep:kaBHOI MOJITUKHU Yepes 3/[iHCHEHHS
Harsay (KOHTpOJII0) 32 JOTPUMaHHSM i BHKOHAaHHSIM 3aKOHO/aB-
CTBA pi3HUMHU 00’€KTaMU My6J/IYHOTO yHpaBJiHHSA ¥ BiJiOBigHI#N chepi
Myo6JIiYHOT0 aIMiHICTpYBaHHS.

JepoicasHa cayxcb6a - UeHTpaJbHUN OpraH BHKOHABYOi BJaJH,
SIKUM 3abe3ledye peasisaljilo Jep:kaBHOI MOJJITUKU 4Yepe3 HaJaHHS
aIMiHICTpaTUBHUX NOCAYT Gi3UYHUM i OPUAUYHUM 0COO6AM B OZ/HIHN YU
JleKiJbKoX cdepax ny6/1i4HOro aAMiHICTpyBaHHS.

JepotcagHe azeHmMcmeo - L eHTpPaJbHUN TOCEpeHULIbKUN (MiX
BiimoBiAHUM MiHicTepcTBOM i 06'€KTaMH Jlep>KaBHOTO YIPaBJiHHSA)
opraH BHUKOHAaBYOi BJIQJIH, IKUH 3abe3nedye peasisaliro JepkaBHOI
NOJIITUKHU Yepe3 peasisallio ynpaBaiHCbKUX QYHKIIN y cdepi BUKOpU-
CTaHH{A Jep:KaBHOr'0 MailHa Ta HaJaHHA aJMiHICTpaTUBHUX NOCIYT y
BiANOBIAHIN cpepi ny61iuHOrO afMiHiCTpYBaHHS.

Jxcepesno aomivicmpamueHo2o npaea - 3aci6 30BHIIIHBOTO
obopMJIEHHST aIMiHICTPAaTUBHO-IIPABOBUX HOPM, IKUH 3aCBiI4y€ IXHIO
Jlep>kaBHy 3arajlbHOO60B’I3KOBICTb (3aco6u, $OpMHU BUpaKeHHA H
3aKpinJieHHs ny6/1iYHOoI BOJIi).

Jo3einbHi npoyedypu - yCTaHOBJIEHUM 4YHWHHHUM 3aKOHOMaB-
CTBOM NOPAJOK AisIIbHOCTI Cy6’eKTIiB Ny6/1iYHOTO afiMiHICTpYBaHHS,
3a pe3yJibTaTaMHU AKOI HaZal0ThCA J03B0JIM HA IPOBaJpKeHHS IEBHUX
BU/IiB AisIJIbHOCTI Ta 3/1iliICHEHHS OPUJAUYHO 3HAYYIIUX JiH.

3aedaHHss admiHicmpamueHo20 Ccydo4YuHcmea - CIpaBe/-
JIMBe, HeylnepeJ)KeHe Ta CBOEYaCHe BUPIIIEHHSA Cy[OM CyllepeydyokK y
cdepi ny6s1iYHUX MpPAaBOBUX BiZJHOCHH i3 MeTO0 ePEeKTUBHOTO 3aXU-
CTy mpaB, cBo60J Ta iHTepeciB $i3sMyHUX 0Cib, MpaB Ta iHTepeciB
IOPUAMYHUX 0Ci6 BiJ mopylieHb 3 60Ky Cy6’eKTiB BJIaJJHUX MOBHOBA-
»KEeHb.
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3azasnbHe N0308He NPOBAOMHCEHHS — TPOBAJ/KEHHS, NpU3HAYEeHe
JUIS1 pO3IVISAAY CIpaB, siKi yepes CKJAaAHICTb abo iHIli 06CTaBUHU HEM0-
L[IJIbHO PO3TJIAZATH Y CIPOIL,EHOMY 1030BHOMY NIPOBa/I>XKEHHI.

3ainmepecoeaHi 0cob6u - y4aCHUKU aZAMiHICTpPaTUBHOI NIPOLeAYPH,
AKi BCTYNaroTh y Hel 3a BJIACHO0 iHILiaTUBO YU iHIlIaTUBOK afMiHi-
CTPaTUBHOI'0 OpPTaHy Yepe3 NOTeHLiHO MOXKJINBUH BIJIUB aJiMiHicTpa-
THBHOTO aKTa Ha ix NpaBOBUM CTATYC.

3asiea - 3BepHEeHHA I'POMa/AH i3 IPOXaHHAM IIPO CIIPUSHHSA peaJli-
3ariii 3akpinyieHnx KOHCTUTY1i€0 Ta YUHHUM 3aKOHOJABCTBOM iX MpPaB
Ta iHTepeciB a60 NMOBiAOMJIEHHS PO MOPYLIEHHS YUHHOI'O 3aKOHO/IaB-
CTBa YM HEJI0JIIKM B [iJIbHOCTI MiATPUEMCTB, YCTAHOB, OpraHisanii
He3aJIe’XHO BiJy popM BJIaCHOCTI, HAPOAHUX JleNyTaTiB YKpaiHu, Jemny-
TaTiB MicLleBUX paj, I0CaZJ0BUX 0Ci6, a TAK0O>K BUCJIOBJIEHHS J[yMKH PO
MOJIIMIIEeHHS iX AiSAJIbHOCTI.

3as68HUK — yYaCHUK aiMiHICTpaTUBHOI NpPoLeAyPH, AKUH y Tpoleci
peasizanii cBoro cy6’eKTHUBHOrO IpaBa € iHiliaTopoM aJMiHicTpaTUB-
HOI IpoLeAypH.

Incnekyiiini npoyedypu - ycTaHOBJIEHUH YUHHUM 3aKOHOIaBCTBOM
MOPsAJ0K BTPy4aJbHOI KOHTPOJIbHO-HATJISAA0BOI JislJIbHOCTI Cy6€KTIiB
ny6JiYyHOTO aZMiHICTPyBaHHS, 10 MOJATAE y 3AiHCHEHHI mepeBipok
11010 JOTPUMaHHS 3aKOHIB Ta iHIIMX HOPMaTUBHO-NIPAaBOBUX aKTiB.

Incmpymenm ny6.4i4Ho20 adMiHicmpyeaHHs1 - 30BHILIHE BUpa-
’KeHHSl OZHOPiAHMX 3a CBOIM XapaKTepOoM i NIpaBOBOIO NPUPOOI0 TPyl
aMiHiCTpaTUBHUX il Cy6'€KTiB nmy6JivHOI aaMiHicTparii, 3/ilicHeHe B
MerKax CyBOpOIl BiZJITIOBIIHOCTI BU3HAY€HOI 3aKOHOM KOMIIETeHLi] 3 MeTOI0
JIOCATHEHHS 6a)XaHOTo /151 Ny6J/1iYHOr0 aIMiHiCTpYBaHHS pe3y/bTaTy.

Incmpymenmu 3axucmy npae, ce0600 ma iHmepecie npueam-
HUX oci6 y chepi ny6aiuHO020 adMiHicmpy8aHHA (noHAmMms1) - aami-
HicTpaTuBHI (KBa3icygoBi) cnoco6H MPaBOBOTO 3axXUCTy NPUBATHUX
0ci6 B aIMiHiCTpaTUBHO-NPABOBUX BiIHOCUHAX i3 Cy0'€eKTaMU my6JIiy-
HOI aAMiHICcTpaLil yepe3 3BepHEHHS [0 BiATOBiJHOTO KOMIIETEHTHOI'O
1103aCyZ0BOT0 ap6iTpa 1010 HE3aKOHHOCTI pillleHb, il 41 6e3/is/IbHO-
CTi cy6’ekTiB My6J1ivyHOI agMiHicTparii.

IHcmpymenmu 3axucmy npueamHux oci6 y cgepi ny6aiuHo20
admiHicmpyeaHHsa (8udu) - afiMiHicTpaTHBHA MeJiallis, afMiHicTpa-
THUBHE OCKap)KeHHs], IPUTATHEHHSI BUHHUX 110CaJIOBUX 0OCi6 my6JiivHOl
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aAMiHICcTpanil [0 creniaJbHOKW JUCUUIIIHAPHOI BiANOBIZAJIBHOCTI,
BifIIIKOZyBaHHS WIKOAW, 3aB/JAaHOI HE3aKOHHUMU AisiMu (6e3isiib-
HiCTI0) cy06'eKTiB my6JiiyHOI aaMiHicTpalii, Ta 3ac06U CaMO3axHUCTY,
SKi MalOTb pi3HY OPUIUYHY NPUPOAY U JONOBHIOIOTbH OJUH OJJHOTO 3
HalMeHII GOJIIOYUMU AJis Cy6'eKTiB my6JiiuHOI Hacaigkamu (mo6po-
BiJIbHEe MPUMHPEHHS B Ipolleci aAMiHicTpaTUBHOI Me/ianii) - 10 Makike
MOBHOI 3aMiHU My6J1iYHOI BJIaAu Y poleci No3avyeproBux BUOOPIB, 1110
NPOBOAATHCA MiJ, THCKOM I'POMaJiIHCbKOT0 CyCIiIbCTBA.

Inpopmayiiina kapmka adminicmpamugHoi nocjayau - 1ie [10Ky-
MEHT, SIKUM MICTUTb BiZJOMOCTIi, sIKi CTOCYIOTbC CybO'eKTa HaJlaHHS,
nifcTaB, yMOB, CTPOKIB Ta NOpPAAKY HaJaHHA aAMiHiCTpaTUBHOI
MOCJIYTH i € OZTHUM i3 CII0CO6iB 3a6e3IedyeHHs JOCTYIY CIIOXKHUBAYiB /10
iHpopmarnii npo agMiHiCTpaTUBHI NOCIYTH Ta JXKepesoM iHpopMaLii sk
JUIs1 CIIOXKUBAYiB MOCYT, TaK i AJ151 Cy6'€KTIB HaZlaHHA TaKUX MTOCIYT.

KsionomaHHs - nucbMoOBe 3BepHEHHA 3 IPOXaHHAM PO BU3HAHHA
3a 0c06010 BiANIOBIAHOTO CTATYCY, IpaB YX CBOGO/, TOLLLO.

KomnemeHnyia cy6’ekma ny6.aiuHoi admiHicmpayii - KoMIlJIeKC
B32EMOIIOB’SI3aHUX eJIeMeHTIB (MeTH, 3aB/aHb, IpeJMeTa BijlaHHS Ta
MMOBHOBAXEHD), LI[0 XapaKTEePU3YIOTh 0COOJIMBOCTI Jisl/IbHOCTI KOHKpET-
HOT0 Cy6’eKTa My6JIiYHOr0 afiMiHiCTpyBaHHS, 3yMOBJIEHI HOro MiceM y
nyo6/ivHiNA agMiHicTpalii.

Koucynemayii 3 epomadcbkicmio - npouec KoMyHikauii Mixk opra-
HaMU Jiep>kaBHOI BJaJid i rpoMajisiHaMu Ta iX o6’efHaHHAMU. MeTomo
NpoBeJleHHA KOHCY/JbTalild 3 POMa/ICbKICTIO € yXBaJleHHS pillleHb, B
AKUX OyZle BpaxOBaHO NIpaBa, iHTepecu Ta 3HaHHA BCiX 3allikaBJEeHUX
ctopiH. KoHcynbTalii 3 rpoMajiCbKIiCTIO HaZlal0Th MOXJIUBICTh rpoMa-
JIHaM BIIJIMBATH Ha 3MICT pillleHb, 1110 YXBaJIOKTbLCA OpraHaMH BJAaJU.

MixcHapodna yz2oda - nucbMoBa yroja YKpaiHuM 3 iHO3eMHOIO
Jlep>kaBoto abo iHIIUM Cy6’€eKTOM MDKHApOAHOTO NpPaBa, PETryIIEThCS
MDXKHAapOAHUM IIPaBOM He3aJIeXXHO BiJ, TOro, Y4 MiCTUTbCA yrojaa B
O0IHOMY YU KIJIbKOX ITOB’I3aHUX MiXK COO60I0 JJOKyMEHTax i He3aJIeXKHO
Biz il KOHKpeTHOro HaliMeHyBaHHS ([OroBip, yro/a, KOHBEHIlisd, MaKT,
MPOTOKOJI TOIIIO).

Minicmepcmeo - LieHTpa/JbHUN OpraH BHMKOHABYOi BJAJH, KU
3abe3mneyye GopMyBaHHs Ta peasi3ye Jep>KaBHY MOJITUKY B OHIN 14U
JlekiJIbKoX BU3HaueHUX IIpe3usieHTOM YKpaiHu cdepaX, 3/iliCHEHHS
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skoi nokJajieHo Ha KabineT MiHicTpiB Ykpainu KoHcTuTyni€ro Ta 3ako-
HaMU YKpaiH{, KOHTPOJIIOE AiJIbHICTh IHUIMX LIeHTPaJbHUX OpPraHiB
BUKOHAaBYOI BJIaJY, IKi epeObyBalTh y HOTO MiANOpsAKyBaHHI.

Micyeei depitcasni admiHicmpayii — opraHu BUKOHaBYOiI BJIaJiH,
AKi 37iHCHIOIOTh BUKOHABYY BJaJly Ha TepUTOpii BignoBigHoI agMiHi-
CTPaTUBHO-TEPUTOPiaJbHOI OJUHMLI, a TAaK0X peasi3yloTb IOBHOBaA-
»KeHHs, JleJleroBaHi iM BiZimoBigHOI0O pajol0 3 MeTOow 3abe3neyeHHs
npaB i cBOGOA JIIOAMHU Ta TPOMaJssHUHA, HOPMa/JbHOrO QYHKLIiOHY-
BaHHA 'POMaZAHCBKOIO CYCIiJIbCTBA.

HopmamuseHuili akm Ak iHcmpymeHm ny64iuHo2o admiHicmpy-
6AHHS — BJIQJIHI, yXBaJleHi y npoueci iJj3akoHHOI po3nopAAYoi Aidib-
HOCTI cy6’eKTaMu Ny6J1iuHOI a/iMiHiCcTpalii NpUMKUCHU 3arajJibHOTO XapakK-
Tepy 3 MUTaHb KOMIIeTeHIlii Bcix opraHiB (mocasoBuUx oci6), yCTaHOB,
10 HOPO/KYIOTh IOPUAAYHI HACAIAKU LO0 KOHKpeTU3alil Ta geTtaJi-
3alii 3aKOHIB 1,0 cTa/il iX 1paB03aCcTOCYBaHHA.

06’ekmueHa cmopoHa - CyKyIHICTb 30BHIIIIHIX 03HAK, sIKi XapaKTe-
PU3YIOTh IPOCTYIOK.

06'eckmom admiHicmpamueHo20 NPOCMyNKy € CycCliJbHI BifgHO-
CHHY, OXOPOHIOBaHi HOpMaMHU aZiMiHICTPaTUBHOTO IIpaBa.

Op2aHu 8uKoHae4oi 8.1adu (NOHsAMMSs) - YacTHUHA Jlep>KaBHOTO
amnapary, L0 Ma€ BJACHY CTPYKTYpy Ta LITAT CJAY>KOO0BLIB i B Mexax
YCTaHOBJIEHOI KOMIIETEHIIii 3/JiICHIOE HA OCHOBI 3aKOHIB Ta 3 iX BUKO-
HaHHS BiJi CBOro iMeHi 1 3a JOpy4YeHHSIM HapoAy YKpalHU Mi/I3aKOHHe
aJIMiHiCTpaTHBHO-NIPABOBE pPeryJloBaHHA (aAMiHICTpyBaHHs) B rasy-
35X, cdepax i ceKTopax CycniibHUX BiJHOCHH.

OpzaHu micyego2o camo8psidy8aHHsA - CTBOpPeHi TepUTOpiaJb-
HUMHU TPOMajlaMU (3KUTeJSIMU CeJsla, 06'€AHAHHSAMU KUTEJIB KiJbKOX
cin, cenuin, MicT, pailoHiB, o6s1acTel) Myo6JIiYHi opraHH, IKi CaMOCTiHHO
BUPIIIYIOTh NMUTAHHS MICLEBOTO 3HauyeHHs B Mexxax KoHcTuTyuii i
3aKOHIB YKpaiHy, 1110 B 6araTboX acneKkTax HabJMXKYe iX [0 opraHiB
BHMKOHABYOl BJIaJIM, 3 IKUMH BOHHU TICHO B3aEMOZIIOTH MiJ, 4ac BUPI-
LIeHHS MUTaHb MiCIIeBOr'0 3HAYeHHS.

Ilid3akoHHi HOpMamueHi akmu - BTOPHUHHI JXKepeJsia afMiHicTpa-
THBHOTO MpPaBa, SIKi BUJAATbHCA Cy6'EKTaMU NMyO6JIidHOI afgMiHicTparil
(v xoni po3nopsia4doi AisIbHOCTI) Ha MiAcTaBi meBHOro 3aKOHY, BiAro-
BiJIHO 210 3aKOHY i Ji/1s1 HOTO BUKOHAHHS, 3 MeTO10 3abe3neuyeHHs epek-
THUBHOTO Ta CBOEYACHOI'0 BUKOHAHHS BUKOHABYUX QYHKIIH.
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ITidcydHicmb - Le MOAIN HA TPyNu 3a OPUJUYHUMH O3HAKaMHU i
BJIACTUBOCTSIMH aJIMiHICTPAaTUBHUX CIIPaB, BUPilIEHHSA SIKUX BifjHeceHe
3aKOHOM /10 KOMIIeTeHIil IeBHOTI'0 aIMiHICTPAaTUBHOIO CYAY.

Ilnau ak iHcmpymeHm ny64iuHo020 adMiHiCmpy8aHHs - TOXiaHA
(Bif, azMinicTpaTuBHOrO akxrta) ¢opma aAMiHICTpaTUBHOI Aisdb-
HOCTi my6JiiyHOi ajaMiHicTpanii Ha OCHOBiI y3araJbHeHHs cydYac-
HOTO CTaHy CYCHIJIbHUX BiITHOCUHH, 110 CIPSAMOBAaHI Ha pPO3BUTOK
yepe3 3aTBep/PKeHHdA BIANOBIAHUMU aJMIiHICTPaTUBHUMHM aKTaMH
I[iJlecIpsIMOBAaHUX HANpsSMKiB MNy6JiyHOTO aMiHiCTpyBaHHI Ha
MaH 6y THE.

Ilo3ueau - oco6a, 11040 3aXUCTy MpaB, CBOOOA Ta iHTepeciB KOl
I0JIaHO I1030B /10 aIMiHICTPAaTUBHOTO CYLy, @ TaKOX CYO'€KT BJIaJHUX
NIOBHOBaXK€Hb, HA BUKOHAHHS OBHOBAXXEHb SKOTO MOJAaHO MO30B /0
aZAMIHICTPaTUBHOIO CYAY.

Ilpueamna oco6a 8 cucmemi cy6'ekmie admiHicmpamusHo20
npaea (noHammsi) - pisuyHa abo WpUJUYHA 0Cc00a, 1110 Ji€ Bif cebe
ocobucto, HeodililiHO Ta He Ma€ Oy b-IKHUX BJIaJJHUX TOBHOBAXKEHbD.

IIpueamHui oco6u e cucmemi cy6'ekmie admiHicmpamusHo20
npasa (kaacugbikayis): 1) disuuni ocobu: a) rpomagsaHu YKpainu,
6) iHo3eM1i, B) ocobu 6e3 rpoMaAsaHCTBa; I') Qi3UyHi ocobu-nianpu-
eMIi; 2) opuJuyHi oco6u mpuBaTHOI dopMHu BJyacHOCTI (migmpueM-
CTBAa, YCTaHOBH, FOCNOAAPChbKi TOBAapUCTBa); 3) rpoMaicbKi 06’€IHAHHS;
4) npodeciitui cninky; 5) noaiTH4HI napTii; 6) opraHy camoopraHisarnii
HaceJIeHHs; 7) peJiiriiiHi opranisariii.

IIpunyun admiHicmpamueHo2o npaea (NOHsAMMs) — HaUGIIbII
3arasibHi ¥ cTabiJibHi BUMOrH, 06’€KTMBHO 3yMOBJIEH] 3aca/ik, HA IKHUX
6a3yeTbCcs aAMiHICTpaTUBHA JisJIbHICTh Cy6'EKTIB my6JsiuHOI agMiHi-
cTpalii 3 MeTol 3abe3NedyeHHs1 paBa, CBO6O/ i 3aKOHHUX iHTepeciB
MPUBAaTHUX 0Ci6, HOpMa/sbHOrO QYHKIiOHYBaHHS TPOMaASHCHKOIO
CYCIIJIbCTBA Ta Jlep>KaBU.

IlpuHyun eepxoseHcmea npaea (3HA4YEHHS) TIOJIITAE B TOMY,
o cy6’ekTH my6JiyHOI afMiHicTpalii BU3HAIOTh NMPaBO K HAWUBUILY
I[iHHICTB, 110 3a6e3Meyye npaBa i cBo60AM MPUBATHUX OCi6 Ta my6JIiy-
HUU iHTEepec cycnisbCTBA.

IIpuHyunu admiHicmpamueHo020 cydo4uHcIMaea - OCHOBHI 3acaziu
opraHisanii gisibHOCTI aAMiHiCTpaTUBHOrO cyay, fKi Bi6UBaKOTB il
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cnenudiky i 3MicT; OCHOBHI N0JIOKeHHS 3 MUTaHb 3/iliCHEHHS NpaBo-
CyAndA B aAMIHICTpAaTUBHUX ClIpaBax, 3aKpilJieHi B HopMax agMiHicTpa-
THBHO-IIPOLeCya/IbHOIO [TpaBa.

IlpuHyunu HaaexcHo20 6psidy8aHHs 8 KpaiHax-y4acHuUysx
€C (cymHicmb) - BU3HAHI €BPOMNEUCHKOI CIJILHOTOK 3acaju, fKi
dopmasbHO chOpPMOBaHi, peasibHO BUKOHYIOThCSI Ha BCiX piBHAX My 6J1iy-
HOTO a/IMiHICTpyBaHHA Ta [[i€BO 3axXMIeHi BiJi NOPYIIEHb TPOMa/JiCbKUM
KOHTpOJIEM, BAKOHABYMM KOHTpPOJIEM CUCTEMU OPraHiB HOCTHULI, CyJ0-
BOIO BJIaZI00 Ta NapJlaMeHTCbKHUM KOHTPOJIEM.

Ilpunyunu HAOAHHA AOMIHICMPAMUEBHUX NOCAY2 - 1€ OCHO-
BOIIOJIOXKHI 3acajiy, Ha fAKUX I'PYHTYETbCA INpoLec JisdJbHOCTI opra-
HIB Jlep>KaBHOI Ta MicLeBOi BJaJU 040 HaZJaHHA aJMiHICTpaTUBHUX
nocayr ¢pisMYHUM Ta IPUAUYHUM 0COOaM.

IIpono3uyis (3aysajiceHHs) - 3BepHEHHs TPOMA/isiH, V SKOMY
BUCJIOBJIIOIOTHCA MOpaZia, peKoMeHJalif 1040 AidJbHOCTI OpraHiB
Jlep>KkaBHOI BJIaJIM | MiCLIeBOr0 CaMOBPsALyBaHHs, JeNlyTaTiB yCixX PiBHIB,
II0Cal0BUX 0Ci6, a TaKOX AYMKU LIOJO0 BPETy/NIOBaHHS CyCHiJIbHUX
BiZJHOCHH Ta YMOB XKUTTH I'POMa/ifH, YAO0CKOHa/JIeHHS IPaBOBOI OCHOBU
JleP>KaBHOTO ¥ rpOMa/iICbKOTrO0 KHUTTS, COLia/IbHO-KYJIbTYPHOI Ta iHILIKUX
chep LiSIIBHOCTI ZilepKaBH i cycrnisibcTBa.

IIpoyedypa HadaHHs admiHicmpamueHoi nocayau - ycTaHOBJIe-
HUW 3aKOHOJABCTBOM MOPS/I0K HaJJaHHS aZMiHiCTpaTUBHOI NOCAYTH 3
MeTOl0 peaJiizanil mpaB, cBO60/ i 3aKOHHUX iHTepeciB Cy6’eEKTIB 3Bep-
HEHHS.

IIpoyedypu 3a 3a518010 0cO6U - YCTAaHOBJEHU YUHHHUM 3aKOHO/|aB-
CTBOM MOPSJIOK JislJIbHOCTI Cy6’eKTiB my6JIiYHOr0 aiMiHiCTpYyBaHHS, 1110
MOJIATA€E B PO3IVIsI/i 3asiBU 0COOU Ta HaJlaHHI KOMIIETeHTHOI BiAmoBiai
BIIPO/IOBX BU3HAYEHOT'0 TEPMIHY.

IIpoyedypu wodo npumsicHeHHA Ao admiHicmpamueHoi gidnoesi-
da/1bHOCMI - YyCTAaHOBJIEHUHM YUHHUM 3aKOHO/IAaBCTBOM MOPSJJOK BTPY-
YaJIbHOI AiIJIbHOCTI Cy6’eKTIB My6/iYHOr0 aMiHICTpyBaHHS], 1110 MOJIfA-
rae B TOYHOMY HeyXWJbHOMY JOTPUMaHHI NMOpAJKY pO3I/ALYy CIpaB
10/I0 MPUTSATHEHHS JI0 BiJANOBiJa/bHOCTI 0Ci6, IKi BUMHWIN aJMiHi-
CTpPaTHUBHI NPaBONOPYILIEHHS.

Ily6aivyHa esnada (npu3Ha4eHHs1) — 3[aTHICTb Ny6IiYHUX CY6'eK-
TiB BIJIMBATH HA CYCIiJIbHI BIJAHOCUHU MiX JIIOAbMH 3 IPUBOAY Opra-

417



CNI08HUK OCHOBHUX MEPMIHI8

Hizanii ixHbOI cyMicHOI fisiIbHOCTI HA 0CHOBI peaJizanii ny6aidyHoro
iHTepecy.

Ily6.aiuHi nocayau - e MOCayTy, IKi HAZAITHCS OpraHaMU JiepKaB-
Hoi Ta MiceBoi BJ1a/id a60 iHIKUMU cy6’ekTaMu (MiATPUEMCTBAMH, yCTa-
HOBaMH, OpraHizaiisiMy) 3a paxyHoK My6JiYHUX KOLITIB i mij BifnoBi-
JaJbHICTh My6J1iYHOT BJIa/IU.

Ily6aiuHa inghopmayis - BinobpakeHa Ta 3a/J0KyMeHTOBaHa Oy/b-
SIKUMH 3ac06aMU Ta Ha OYAb-AKUX HOCisfx iHdopMaliis, 1o 6y/1a oTpu-
MaHa ab0 CTBOpeHa B Mpolieci BUKOHAHHS CYy6'€KTaMU BJIaJHUX TOBHO-
BaXKeHb CBOIX 060B’s13KiB, Nepe/j0ayeHUX YUHHUM 3aKOHOJaBCTBOM, 260
siKa nepebyBa€ y BOJIOJIiHHI Cy0’€KTIiB BJIaJHUX MOBHOBAXKEHb, iHIINX
pO3NOpAAHUKIB my6siuHOI iHdopMallii, BUBHAYEHUX UM 3aKOHOM.
[ly6siyHa iHdopMania € BiAKpUTOO, KpiM BHUIAJKIB, YCTAaHOBJIEHUX
3aKOHOM.

Ily6aiuHa cayxc6a - AisiIbHICTh Ha Jep)KaBHUX MOJIITUYHHUX MOca-
Jlax, y JepaBHUX KoJleTiaJIbHUX opraHax, npodeciliHa AifJbHICTb
CyAAiB, MPOKYpOPiB, BilicbkKoBa cJ1yk06a, aJibTepHAaTHBHA (HeBiiCbKOBA)
cayx6a, iHIIA JepKaBHA C/ayXk0a, MaTPOHATHA CayX0a B Jlep>KaBHUX
opraHax, cay»x6a B opraHax BJaJu ABTOHOMHOI Pecny6usiku Kpuwm,
opraHax MicLeBoro caMoBpsA/lyBaHHS.

Ily6aiuHe adminicmpyeaHHAa (K ¢popma peaaizayii ny6aiuHoi
e/1adu) - a/iMiHicTpaTUBHA Jisl/IbHICTh My6JiYHOI afMiHicTpalii, iKa €
30BHilIHIM BUpa30oM peaJisaiii 3aBaanb (PyHKIINA) BUKOHABYOI BJaIU
Ta 3iCHIOETHCS BUKJ/IIOYHO 3 METOIO 3310BOJIEHHS MyGJIiYHOTO iHTep-
ecy ¥ HeraTMBHO BiJIMEXXOBYETbCS BiJj 3aKOHO/IaBUOi CyA0BOI Ta MoJIi-
THUYHOI JisIJIbHOCTI.

Ily6.aiunuii iHmepec (3a 3mMicmoM) - BaXJIUBi /151 3HaYHOI KiJIbKO-
cTi ¢isnyHUX | FOpUANYHUX 0Cib6 LiHHOCTI (MoTpe6u), AKi BiANOBIHO 10
3aKOHO/IJaBY0 BCTAHOBJIEHOI KOMIIeTeHIil 3a6e3Ne4y0ThCsl Cy6'EKTaMU
ny6JsidHOoI aaMiHicTparil.

Ily6aiuHuli iHmepec (Medici) — HEraTUBHO BiAMEXOBYETBCS Bi
NPUBATHOTrO iHTEpecy; 3a CYTHICTIO — 06'€KTHUBHI pi3HOMaHITHI L[iHHO-
CTi BCbOTO CYCIiJIbCTBA; 32 3MiCTOM — CyG'EKTUBHO BU3HaudeHi Cy0'eK-
TOM IPAaBOTBOPYOCTI B HOpMaxX aAMIHICTPAaTHUBHOTO IpaBa LiHHOCTI
(moTpebu), 060B’sI30K OXOPOHSATHU SIKi MOKJIAJIeHO Ha CYy6'EKTIB My6JIi-
HOI aiMiHicTpauil.
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Peecmp adminicmpamugHux nocayz - lie €AuHa iHpopMaliliHa
KOMII'IOTepHa 6a3a JaHUX Npo aJMiHicTpaTUBHI mocjayry, 1o Haja-
I0ThCSl BiJIMOBI/IHO 0 3aKOHY CY6'€KTaMHU HaJlaHHA aJ{MiHICTpaTUBHHUX
MOCJIYT.

PeecmpayiiiHi npoyedypu - yCTaHOBJIEHUH YMHHHUM 3aKOHOJaB-
CTBOM TOPSAAOK AiSIIBHOCTI Cy0'€KTiB My6JIiYHOTO aJMiHiCTpyBaHHS,
y XoJi siKOl 3/iMCHIOETbCA JOKYMEHTaJibHe NiJTBep/KeHHS IMpaBo-
BOI'0 CTaTyCy Cy6’ekTa abo HaJjileHHSI HOBUMU NPaBOBUMH O3HAKaMU
06’eKTa.

Po3yMHuil cmpoK - HaKOPOTLIMH CTPOK PO3IJIALY | BUpIilIeHHS
aJIMiHiCTpaTHUBHOI cpaBH, JOCTATHIN AJi HAaJJaHHS CBO€YacHOro (6e3
HEeBUIIPABJAHUX 3BOJIIKAHb) CYZOBOTO 3axWUCTy MOPYLIEHUX MpaB,
cB060/] Ta iHTepeciB y My61iYHUX NIPaBOBUX BiZJHOCUHAX.

Cucmema admiHicmpamueHo2o YkKpaiHu (ckaad 2aaysi):
3araJsibHe aMiHicTpaTHBHe paBo, Ocob/iMBe aiMiHICTpaTUBHE MPABO
Ta CneliasbHe agMiHicTpaTUBHe NpaBa (My6JiyHe afAMiHICTpYBaHHA Y
chepax cycniJibHOT0 KUTTSH).

Ckapza - 3BepHeHHS 3 BUMOIOIO IIPO MOHOBJIEHHH NpPaB i 3aXUCT
3aKOHHHUX iHTepeciB rpoMajsH, MOPYyLIEHUX AiIMU (6e3AifNbHICTIO),
pilleHHAMH Jlep:KaBHUX OpraHiB, OpraHiB MiCL}eBOr0 caMOBpsALyBaHH4,
niIPpUEMCTB, YCTAaHOB, OpraHisariii, 06’ fHaHb I'POMa/ISH, TOCAJOBUX
0ci6. 3a60pOHAETHCA HAPABJIATH CKapry FPOMaJsiH AJisl pO3IVIsALY TUM
opraHaM a6o nocasoBMM ocobaM, Aii UM pillleHHS IKUX 0CKap>KYIOThCS.

Ckaad admiHicmpamueHozo npagonopyuweHHs, 3agiKkcoeaHoz2o
6 asMoOMamuYHOMy pexcumi, € JUHUM, GOpMaIbHUM | CIPOLILEHUM.
[lif yac NpUTArHEeHHs BJACHUKA TPAHCIOPTHOro 3acoby A0 aAMiHi-
CTpaTUBHOI BiINIOBiIa/IbHOCTI 3a MPOCTYIOK, 3adpiKCOBaHUN B aBTOMa-
TUYHOMY peXUMi, Cy6'eKT Mmy6JivyHOl aAMiHicTpauil (ymoBHOBaXKeHUH
nigpo3iny HanioHasnbHol modinii) He po3kJsajiae #oro Ha 06’'€KTHUBHI
W cy6G'€eKTHBHI CKJIaJ0Bi, a dopMasbHO-AOTMAaTHYHO: 1) dikcye mopy-
LIEHHSI MPaBUJl JJOPOKHBOTO PYXy TPAHCIOPTHUM 3aC060M B aBTOMa-
TUYHOMY peXHMi; 2) yCTaHOBJIIOE 0CO0Y, 3a IKOI0 3apeECTPOBAHO Bizmo-
BiAHUI TpaHCIOPTHUH 3aci6; 3) BHHOCHUTD IOCTAaHOBY PO HaKJIaleHHS
aJIMiHICTpaTHUBHOIO CTSTHEHHS 3a paBonopylieHHs y cdepi 6e3nexu
JIOPOXKHBOTO PyXy; 4) HaZCUJIa€ NOCTaHOBY Qi3nuHil abo opUANYHIN
0c006i, 32 SIKOI0 3aPEECTPOBAHO TPAHCIOPTHHUM 3acib.

419



CNI08HUK OCHOBHUX MEPMIHI8

Cnoco6u 8idwKkody8aHHsA WKOJU NPU8amMHuUmM oco6am, 3a80aHOi
cy6'’ekmamu ny6aiuHoi admiHicmpayii (noHsimms1) — BUNJIaTa KOIITiB
MOTepHiJIii 0c06i 32 paxyHOK JepKaBHOro abo MicClleBOro GHO/IKeTiB
JlO6POBIJIbHO (3a iHiniaTUBO BUHHOTO Cy6’ekTa My6./1iuHOl aAMiHicTpa-
11ii) 260 Yepe3 BUKOHaBYEe NPOBA/PKEHHS BiANMOBIAHUM PO3MOPALHUKOM
OI0/IP)KeTHUX KOLITIB.

Cmadii admiHicmpamugeHoi npoyedypu - MOCJiJJOBHO B3aEMO03a-
MiHHI omepalii, 110 JIOTiYHO MOB’sA3aHi MiXK C06010 Ta COPsMOBaHi Ha
3abe3neyeHHs 3/IiHCHeHHS a/IMiHiCTPAaTUBHOI MPOLEIyPH.

Cy6’ekm 8/1a0HUX NOBHOBANCEHb — OPTaH Jlep>KaBHOI BJIA/IH, OpraH
MiCLIeBOr0 caMOBpPsIAyBaHH4, IX I0Ca0Ba UM CAYK60Ba 0c06a, iHIIMN
Ccy6'eKT TijJ 4Jac 37iHCHEHHS HUMH MyGJIiYHOBJAAHUX YIPABJiHCBKUX
$yHKUiN Ha mijcTaBi 3aKOHO/JAaBCTBA, 30KpeMa Ha BUKOHAHHS JleJIero-
BaHUX IOBHOBa)KeHb, a60 Ha/laHHSA aZiMiHiCTPAaTUBHUX MOCYT.

Cy6'ekm HadaHHA admiHicmpamueHoi nocsy2u - opraH BHUKO-
HaBYOi BJIaJiY, IHIIMK Jlep>KaBHUU opraH, opraH BJailui ABTOHOMHOI
Pecny6siku Kpum, oprad MicueBoro caMoBpsiilyBaHHS, iX mocajoBi
0co6H, lep>KaBHUM peecTpaTop, Cy6'eKT Aep:kaBHOI peecTpanii, yrmos-
HOBaXeHI HaZlaBaTH aIMiHICTPAaTHUBHI NOC/IYTH.

Cy6'’ekm ny6aiyHoi admiHicmpayii (noHssimms) - cyG’eKT BJaj-
HUX MOBHOBAXKEHb, IKUH 31HCHIOE MyOJIiuHEe aZMiHICTpyBaHHS: HaJla€
aJMIHICTpPaTUBHI NOCJYyrd Y1 BUKOHYE BUKOHABY0-pO3NOpAAYY aJMiHi-
CTPaTUBHY AIAJIBHICTD.

Cy6’ekmu ny6aiuHoi admiHicmpayii (cksnad): 1) opraHu BUKOHAB-
yoi BJaJY; 2) cy6’'€EKTH MiclieBOro caMoBpsilyBaHHS; 3) cyO'€eKTH JeJie-
roBaHUX IOBHOBaXKEHb: a) FPOMa/IChKi 06’€/JHAHHS; 6) iHIIi Cy6'€KTH mij
yac 3/jiliCHeHHS JleJIeroBaHUX 3aKOHO/IAaBCTBOM BUKOHABUYUX PYHKILIM.

Cy6’ekmu ny6.aivyHoi adminicmpayii (cmpykmypa) - opraiy BUKO-
HaBYOl BJIaJiH; CYy6'EKTU MiCIIeBOTO CAaMOBpPS/IyBaHHS; CY6'EKTU JleJ1ero-
BaHUX IOBHOBaXKeHb.

Cy6’ekmueHa cmopoHa NpPocmMynkKy - 1ie CyKylHICTb O3HakK, fKi
XapaKTePU3YIOTh Cy6'EKTUBHE (IICUXiYHE) CTaBJEHHS 0COOU [0 BUUHE-
HOTO Hel NPOTUIPABHOrO JAiAHHA Ta HOro HeraTUBHUX HaCJiJKiB, a
caMe BHHA, MOTUB i MeTa IpaBONOPYLIEHHS.

Cy6'ekmueHi ny61iuHi npasa npueamHoi 0co6u - HaJilaHa i rapaH-
TOBaHa Jlep>KaBolo, a TAKOXK 3aKpilJieHa B a/MiHICTPaTUBHO-IPAaBOBUX
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CNI08HUK OCHOBHUX MEPMIHIB

HOpMax Mipa MOJIMBOI (Z103B0JIeHO1) MOBe/iHKU 0co6H (cy6'ekTa), 1110
3abe3neyeHa KOpPeCIOHAOBAaHHUM 3000B’sI3aHHSAM iHLIOTO cyO'€KTa y
MPaBOBiJHOCUHAX MyOJIYHOT0 YIIPaBJIiHHS.

Cydoge piwleHHs - aKT MpaBOCy[/Js, L0 YXBaJeHUW 3TigHO 3
HOpMaMH MaTepiaJbHOI'0 Ta POLLeCyaJbHOro Npasa i 3riJHO 3 KOHCTHU-
TYLiHHMMU 3acaZlaMy Ta NPUHLHUNAMHU aJMiHICTPAaTUBHOIO CYLO0YUH-
CTBa € 000B’I3KOBUM /10 BUKOHAHHS Ha BCil TepuTOpil YKpaiHU.

Cydoeull 36ip - 36ip, 1110 CIpaBJISETHCS HA BCiK TepUTOpii Ykpainu 3a
MOJ,aHH4 3asB, CKapr [0 CyZly, 3a BUJAHHA CYAaMU JOKYMEHTIB, a TaK0X
y pasi yxBajieHHSI OKpEMUX Cy/JOBUX pillleHb, nepesbayeHux 3aKOHOM
Ykpainu «[Ipo cynoBui 36ip».

TexHo102iYHA KapmKa admiHicmpamueHoi noc/ay2u — JOKYMEHT,
y IKOMY JeTaJIbHO ONUCYETHCA NMPOoLeAypa HaZlaHHSA KOHKPeTHOI aiMi-
HiCTpaTHUBHOI MOCAYTH BiJj MOMEHTY OTPUMaHHS Cy6'€EKTOM HaJaHHS
aAMiHICTpaTUBHUX MOCJYT 3asBU LIOJ0 aJAMiIHICTPAaTUBHOI MIOCIAYTH [0
BU/IaHHS pe3y/IbTaTy Cy6'€KTOBI 3BEpHEHHSI.

YxeasneHHsA ynpaeaiHCbKuX piwleHb - Tipoliec TpaHcdopmalii
BUMOT Pi3HOMaHITHUX TPyl Ta FPOMasAH y NIPUUHATHI [J1F CyCNiJIbCTBA
3aco6H Ta METO/U PEryJl0BaHHSA COLia/IbHUX BiITHOCHH.

YuacHuk admiHicmpamueHoi npoyedypu - oco6a, sika Ma€ MeBHi
mpaBa Ta 060B’s13kH, cOpMy/sbOBaHI B HOpMax aJMiHiCTpaTUBHOTO
npaBsa ¥ 6epe y4acTb y po3Iis/ii KOHKpeTHOI aAMiHICTpaTUBHOI ClIpaBU
3 MeTO}0 peaJiizallil BJacHUX iHTepeciB.

dakmuyHa 0dia Ak iHcmpymeHm ny64i4YH020 adMIiHiICmMpy8aHHS -
pi3HOBUJ, aKTUBHOI aAMiHiCTpaTHUBHOI JislJIbHOCTI my6J/i4HOI agMiHi-
CcTpalil, 1[0 Ma€ CBiIOMO-BOJIbOBUM XapaKTep i3 MeTOH OTpPUMaHHSA
daKkTUYHOTO pe3ybTaTy [AJs NPUBATHUX OCi6 MiA yac HaZaHHA aJMi-
HICTpaTHBHUX IOCJIYT | NPOBEeJEeHHs IepeBipoK, 10 He NPU3BOAUTH
Jl0 BAHUKHEHHS, 3MiHU ab0 NpUIHMHEHHS aJMiHiCTpaTUBHO-IPaBOBUX
BiZJTHOCHH.

llenmp HadaHHsA adMiHiCmMpamMueHUX nocjaAy2 - TOCTIHHUN
YUHHUU po6oyuidl opraH abo CTPYKTYPHUM mifgpo3fisn MicueBoi
Jep:KaBHOI aaMiHicTpanii abo opraHy MiclieBOro caMoBpsiilyBaHHS, B
AKOMY HaJalTbCA aJMiHICTpAaTUBHI NOCAYTY 4Yepe3 aJMiHicTpaTopa
HIJIIXOM MOro B3aeEMOJAil 3 cy0’'€KTaMM HaJlaHHS aJMiHiCTpaTUBHUX
MOCJIYT.
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CNI08HUK OCHOBHUX MEPMIHI8

Opuduynuii cknad admiHicmpamueHo20 npocmynky @Hizuu-
HOI 0cO6U - CYKYNHICTb O3HAK E€JHOCTI HOro 0G’€KTUBHUX i CyG'EK-
THBHUX XapaKTEePUCTHK, sKi MOTPiGHI JIJi1 BU3HAYEHHS LIbOT'O JisTHHS
MpaBoNoOpylIeHHAM (06’€KT NMPOCTYINKY; 06’'€KTUBHA CTOPOHA; CY6E€KT
NPOCTYIKY; CYy6'EKTHUBHA CTOPOHA).

Kpuduuni akmu «m’aKo20 npasa» - iHCTUTYIiiHI, peKOMeH1a-
LiMHI HOpMH, fIKI MICTATBCA Y BIANOBIJHUX JpKepesax — JJOKyYMeHTax
MDXXHapOJAHUX MiXKYPsIJ0BHUX OpraHisaLii.
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Bioomocmi npo asmopie

BIZOMOCTI ITPO ABTOPIB:

Po3aina 1, rnaBal
3ar pea,.
B. TasyHbKa

Po3aia 2, rnaBa I
3a pej.
K. Ynmxkmapb

lanyubko BajsienTnH BacwiboBuY, [0K-
TOP MOPUJAUYHUX HayK, npodecop, akajeMik
AxkapeMil Hayk BULLOI OCBITH YKpaiHHU, AUpEK-
Top HaykoBo-mociaigHOro iHCTUTYTY my6Jiiy-
HOTO0 I1paBa;

€myk Oabra MuxaiisiBHa, JOKTOp OpUAUY-
HUX HayK, JoLeHT, npodecop kabeapu aami-
HICTPaTUBHOIO 1 rOCNOAAPCHKOrO MpaBa Ta
NIPAaBOOXOPOHHOI  JifJIbHOCTI XepCOHCBKOIO
Jlep>KaBHOT'0 YHIBEpPCUTETY;

Mamok Bosiogumup fApociaBoBUY, TOKTOP
IOpUJMYHUX HaAyK, 3acTyIHUK HadaJbHHUKA
roJIOBHOTO ynpaBJiiHHs /lep>kaBHOI ¢icKasibHOT
cay»6u Ykpainuy;

IBaHMIYK AHAPIA AHaTOJIOBHY, [OKTOpP
IOPUJMYHUX HayK, IPOBiJJHUHA HAYKOBUH CIIiB-
pob6iTHUK HaykoBo-mocaifiHOTO  iHCTUTYTY
ny6JiiYHOro NpaBa;

Boiiko B'sa4yecsaB [leTpoBUY, KaHUAAT IOPU-
JUYHUX HAyK, JOKTOPaHT HaykoBo-focaigHoOro
iHCTUTYTY Ny6J1iYHOr0 PaBa;

Kiumapenko Cepriii Muko/s1aloBUY, KaHAU-
JaT IOpUJUYHUX HayK, JoKTopaHT Haykoso-
JIOCJIITHOTO iHCTUTYTY My6J/IiYHOTO TpaBa.

Yum:kmapb KaTtepuna IBaHiBHa, 10KTOp 10pU-
JUYHUX HayK, JOLEHT, 3ac/JyXKeHUU HOPUCT
Ykpainu, gupekrtop [HCcTUTYTY npasa Ta IHic-
JAJUIIOMHOI OcBiTHM MiHicTepcTBa OCTHLII
Ykpainy;
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Bioomocmi npo asmopie

Po3ain 3, maBal

424

3a pen.
B. Kypua,
A. MaHxXy/u

Bepsiau AHartoJs1iii IBaHOBMY, JOKTOp IOpHU-
JUYHUX HayK, npodecop, 3acay>KEHUH HOPUCT
Ykpainu, npodecop kadeapu aaMiHiCTpaTHB-
Horo npaBa KHUiBCbKOro HalliOHaJIbHOTO YHi-
BepcuTteTy iMeHi Tapac llleByeHka;

lanynbko Bipa MmukoJsiaiBHa, JOKTOp OpHU-
JUYHUX HayK, JOLEHT, npodecop kadeapu Teo-
pil fep:xaBu i mpaBa XepCOHCBKOTO JeprKaB-
HOI'0 YHIBEpCUTETY;

llaBincbkuid Bitasiii PomaHOBHY, [J10KTOp
IOpUIMYHUX HAYK, 3aCTYTHUK roJ1oBU KuiBcbkoro
OKPY>KHOTI'0 aIMiHICTPaTUBHOIO CYAY;
Jlaroscekui BostoguMup MUKO/1aii0BUY, KaH-
JWJAT IOPUAUYHUX HayK, JOKTOpaHT Haykoso-
JIOCJIiTHOTO IHCTUTYTY My6JIiYHOT0 MPaBa;
T'aBJ1I0BCbKMII Irop AHATO/IiHOBUY, 3aCTYTHUK
JUpeKTopa [HCTUTYTY npaBa Ta MiCJAALUILIOM-
HOI OCcBiTH MiHicTepcTBa I0CTULIT YKpalHHU.
PycHak Jleca Muxai/iBHaA, KaHJUAAT HOpPU-
JUYHUX HayK, JOLEeHT KadeApU CyCIijb-
HUX Ta CHeliaJbHUX NPAaBOBUX JAUCLHUIIIH
ByKOBUHCBKOI'0O YHIBEpCUTETY.

Kypuio Bosiogumup IBaHOBUY, JOKTOpP 1OpU-
JUYHUX HayK, mpodecop, 3acayKEHUH HOPUCT
YKpainy, akazieMik AkazieMil HayK BUILLOI OCBITH
YkpaiHy, 3aBifyBauy kadeJpu aAMiHiCTpaTUB-
Horo Ta ¢iHaHcoBoro mnpasa HarjionanbHOro
yHiBepcUTeTy GiopecypciB i IpUpPOJOKOPUCTY-
BaHHA YKpalHy;

Mamkyna AHApPiN AHATOMINAOBUY, [IOKTOP
IOpUJUYHUX HaYK, 0LeHT, mpodecop kadepu
rajayseBoro mnpasa lleHTpasbHOYKpaiHCBKOTO
Jlep>KaBHOTO  elaroriyHoro  yHiBepCUTeTy
iMmeHi Bosiogumurpa BUHHUYEHKa;



Bioomocmi npo asmopie

Po3ain 4, rimaBa I
3a pej.
0. ipo3aa

Jdigenko Cepriii BosiopuMHMpoBHUY, [1OKTOP
IOpUAUYHUX HayK, JOLEHT, 3aC/IyKEHUHN IOPUCT
Ykpainy, gupekTop XepCOHCBKOI'O IHCTUTYTY
MixkHapofHOI akazeMil ynpaBJ/iHHA IepcoHa-
JIOM;

OpsoBcbka IpunHa IpuropiBHa, kaHjuzAaT
IOPDUAUYHUX HayK, 3aCTYNHUK JUpeKTopa
[HCTUTYTY mnpaBa Ta CyCHUJIBHUX BiJJHOCUH
BigkpuToro Mi>kHapoAHOT0O YHiBEPCUTETY PO3-
BUTKY JIIOJJMHU «YKpaiHa»;

MkpTusiH Poman CelpaHOBHUY, KaHAUAT
IOpUANYHUX HAYK, IOLEHT, 3aBiyBad kadeapu
NIPaBOBUX AUCLHUILIIH XepCOHCBKOIO IHCTUTYTY
MixperioHasnbHOI AkaZieMil ynpaBJiiHHA Nep-
COHAJIOM.

Apo3p Onekciit IOpiiioBuY, [OKTOp OpUANY-
HUX HayK, [OLeHT, T.B.0. 3aBiZlyBaya JJOKTOpaH-
Typu Ta acnipantypu HanionanbHol akagemii
BHYTPILIHIX cIpaB;

Porau Osexkcanap AHOBHUY, [OKTOp IOpH-
JUYHUX HayK, podecop, NIPOpeKTop 3 HayKo-
BO-Ile/IarorivHol po6OTH YKTrOpoAChKOr0 Halli-
OHaJ/IbHOTO YHiBEPCUTETY;

Jlazyp fApocaaB BosioguMuUpOBUY, JOKTOP
IOpUJUYHUX HayK, npodecop, AeKaH H0pUauy-
Horo $axky/abTeTy YKrOpOACbKOI'0 HallioHa/Ib-
HOTO YHIBEPCUTETY;

CoGosib €Bred l0piiioBUY, AOKTOp OPUAUY-
HUX HaykK, mnpodecop, 3aBigyBau kadenpu
Jlep>KaBHO-NIPAaBOBUX JUCLUUIJIIH Ta aJMiHi-
CTPAaTUBHOIO NPaBa, JOKTOP IOPUAUYHUX HAYK
[leHTpa/IbHOYKPAlHCHKOTO JAep>KaBHOr'0O Nena-
roriyHoro yHiBepcuTeTy iMeHi Bosaoaumupa
BuHHHWYeEHKa;
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Bioomocmi npo asmopie

Po3pain 5, maBa I
3a peg.
II. ixTieBCbKOTO

426

KocteHnko IHeca BosioguMupiBHa, KaHJUAAT
IOpUAUYHUX HaAyK, HAyKOBUH CIiBPOBGITHUK
HaykoBo-focaigHOro iHCTUTYTy OyZAiBHUIITBA
Ta MicueBoro camoBpsazayBaHHA HalioHasbHOI
akazeMii MpaBOBUX HayK YKpalHU;

3uma Ousiekcangp TapacoBUY, KaHAUAAT
IOPUJUYHUX HayK, JOLEHT, JOoLeHT Kadeapu
aAMiHicTpaTUBHOrO TMpaBa HamjioHanbHOTrO
IOpUUYHOTO YHiBepcuTeTy iMeHi flpociaBa
Mynporo;

Ilikapyna KoctssHaTH BikTOpOBM4Y, KaH/U-
JlaT HayK, JOLeHT, CTaplIUil HayKOBUH CIiBpO-
6ITHUK HAyYKOBO-A0C/iJHOTO LIeHTPY 3 NUTaHb
JAissabHOoCTi opraHiB i yctanoB JIIITC Ykpainuy;
Bacc BikrTopisa OsiekcaHApiBHA, KaHAWAAT
IOPUJUYHUX HayK, JOLEHT, AOLEHT Kadeapu
agMiHicTpaTuBHOI JidnbHOCTI HanioHasbHOI
akaZieMil BHyTpILIHIX cIpaB;

Kynenko Bosiogumup /JIMUTPOBUY, KaHAM-
JaT IOpUJMWYHUX HayK, AOKTopaHT Haykoso-
JOCJITHOTO iHCTUTYTY My6J1iYHOTO paBa.

JixtieBcbkuii Iletpo BacuiboBH4Y, [10K-
TOp IOPUJUYHUX HayK, npodecop, akageMik
AxazeMii Hayk BUILOI OCBiTM YKpaiHu, Npo-
decop kadenpu aaMiHiCTpaTHUBHOrO mpaBa
KuiBCbKOro  HaliOHAJIBHOTO  YHIBEPCUTETY
imeHi Tapaca llleBueHKa;

ByyuHcbKa AHHa MocuniBHa, KaHgUAaT
IOpUAUYHUX HayK, JOLEHT KadeApu MpaBo3-
HaBcTBa KUTOMHUPCBKOrO  HaliOHAJbLHOTO
ArpoexoJIoriYHoro yHiBepCcUTeTy;

3aapumii Osier AHaTOJiMiOBUY, KaHAWJAAT
IOpUAUYHUX HayK, JOLeHT KadeapU ajMiHi-
cTpaTuBHOro mnpasa KuIBcbKOro HauioHasb-
Horo yHiBepcuTeTy iMeHi Tapaca llleByeHKa;



Bioomocmi npo asmopie

Po3aia 6, rnasal

MamuHchbKuii Bosoagumup Hocunosuy, 1ox-
TOpaHT KadeApU aAMiHICTpaTHBHOro mNpaBa
KuiBcbKOro HalliOHaJbHOTO  YHIBEPCUTETY
iMmeHni Tapaca llleBYeHKa, KaHAUJAAT HOPULUY-
HUX HayK, JOLLEHT;

OpsoBcbka IpunHa IpuropiBHa, kaHjuzAaT
IOPUAUYHUX HayK, 3aCTYNHUK JUpeKTopa
[HCTUTYTY mnpaBa Ta CyCHUJIBHUX BiJIHOCUH
BigkpuToro Mi>kHapoAHOTO YHiBEPCUTETY PO3-
BUTKY JIIOJUHU «YKpaiHa».

IMupoxkoBa l0sisa BosogumupiBHa - [J[0K-
TOp OPUAMYHUX HayK, [JOLEHT, 3aBigyBau
kadeapyd KpUMiHa/JIbHOrO NpaBa Ta NpaBo-
cypaa 3anopisbkoro HanionanpHoro yHisep-
CUTETY;

Kapa6in TetsHa OJiekcaHApiBHA, [OKTOp
IOpUANYHUX HAYK, [OLeHT, 3aBifyBad kadeapu
aaMiHicTpaTUBHOro, ¢iHaHcoBoro Ta iHdop-
MalliliHOTO MpaBa Y>KropoCbKOro HallioHa/Ib-
HOTO YHIBEPCHUTETY;

Jleresa 0u1ia OsiekcaH/JpiBHA, JOKTOp HOpHU-
JUYHUX HayK, [JOLeHT, npodecop Kadeipu
LUBIJILHOTO, FOCIOAAPCHKOI0 Ta €KOJIOTIYHOI0
npaBa HalioHa/IbHOTO TEXHIYHOrO YHiBEpCHU-
TeTy «/[HINpOBCbKa NOJIITEXHIKa»;

Manesmmk Terana OJiekcaHApiBHA, JOKTOP
IOpUAUYHUX HayK, 3aBifyBad KadeJpu rocrno-
JapCbKO-NIPaBOBUX JAUCLMILIIH YHiBepcuTeTy
JlepkaBHOI pickasbHOI CyKOU YKpaiHu;

Bina BikTopis PyciaHiBHa, kaHUJaT HOpU-
JAWYHUX HaAyK, JOLEHT, 3aCTYITHUK HadyaJIbHUKA
dakybTeTy NiArOTOBKM, NEpeniroTOBKU Ta
kBasidikanii npauiBHUKIB MogaTKoBOI Misilii
YHiBepcuTteTy /Jlep>kaBHoI dicKaqbHOI CayX6U
Ykpainy;
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Bioomocmi npo asmopie

Po3ain 7, raBal

428

3a pej.
C. CTeeHKa

laninuuaa Hatana BikropiBHa, f0KTOp OpH-
JUYHUX HayK, JOLEHT, JUpeKTop bepAsAHCBKOro
IHCTUTYTy [AepaBHOIO Ta MYHIiLMNAJbHOIO
ynpasJiiHHA KislachyHOro npuBaTHOTO YHiBep-
CUTETY;

KoBasib AHHa MukoJiaiBHaA, KaHAWJAT HOpPU-
JUYHHUX HayK, JOLeHT Kadepu JlepKaBHO-1Ipa-
BOBUX JUCLUILIIH YHIBEPCUTETY €EKOHOMIKM Ta
npaBa «KPOK»;

CoutoBiioBa Osibra MMKoJIaiBHA, KaHIU/IAT IOpPH-
JUYHUX HayK, JOLIEHT, IOLeHT Kadeapy aAMiHi-
CTpaTUBHOrO npaBa HalioHasibHOr 0 OPUUYHOTO
yHiBepcuTeTy iMeHi fIpocsiaBa Myzporo;

Illapas AHHa AHaToOJiiBHA, KaHJUAAT HOPU-
JUYHUX HayK, I0LleHT KadeApU aAMiHiCTpaTUB-
HOI'0 Ta rOCHOAApChKOro mpasa 3anopi3bKoro
HaLliOHAJIbHOT'O YHIBEPCUTETY.

Creuenko CemeH I'puropoBud, JOKTOpP OpU-
JUYHUX HaykK, npodecop, 3acayKeHUH [isd
HayKHd 1 TexHikuM VYKpalHu, 4JIeH-KOpPeCIOH-
AeHT HanioHanbHOI akaZieMii mpaBOBHUX HayK
Ykpainu, npodecop kadeapu aaMiHiCTpaTHB-
HOT'O Ta rocrnoAapcbKoro npasa 3amnopisbKoro
HalllOHAJIbHOTO YHIBEPCUTETY;

KoBanbuyk AHJApiii TpoXMMOBHY, [1OKTOP
IOpUJUYHUX HayK, npodecop, npodecop kade-
Apyu mnpaBocynna /[lepaBHOIO yHIBEpCHUTETY
iHpaCTPYKTYpH i TEXHOJIOTIH;

JxadapoBa OsieHa B’ayecsaBiBHA, J10OKTOD
IOpUJUYHUX HAyK, podecop, npodecop kade-
JApYA  aAMiHICTPaTUBHOI [iSIJIBHOCTI MOJIiLil
XapKiBCbKOTO0 HalliOHaJIbHOTO YHIBEPCUTETY
BHYTPILIHIX CIIpaB.



Bioomocmi npo asmopie

Po3aia 8, rnasa I
3a pea.
0. ByxaneBuya

Po3ain 9, rnasa I

3a pej.
JI. KoBajieHKoO

Puxenko IpuHa MukosiaiBHa, KaHJWAAT
IOpUAUYHUX HayK, OLEHT, 3aBiZjyBad kadeapu
aAMiHICTpaTUBHOIO I roCnoZapCbKOro Ipasa
Ta MPaBOOXOPOHHOI Aid/bHOCTI XepCOHCbKOTI0O
JlepP>KaBHOTO YHIBEpCUTETY.

ByxaneBu4 OJsiekcaHp MUKOJ/Iall0OBHUY, /10K-
TOP HPUAMYHUX HAYK, JOLEHT, 3aCayKEeHUU
IOPUCT YKpaiHy, 3aBigyBay Kapeapu KOHCTUTY-
LiiHOro, aAMiHicTpaTUBHOTO Ta GiHAHCOBOTO
npaBa XMeJIbHUIBKOIO yHIBEpCUTETy yIpaB-
JIIHHA Ta NpaBa;

Jdem6iubka CycaHHa JleoHigiBHA, KaHIuAaT
IOPUJUYHUX HAyK, aCUCTeHT KadeJpH LUBIJIb-
HOTO IpaBa Ta npouecy HaBuyaibHO-HAyKOBOTO
iHCTUTYTYy npaBa Ta ncuxoJsorii HY «J/IbBiBcbka
MOJIiITEXHiKa».

KoBanenko Jlapuca IlaBjiiBHA, [JIOKTOp
IOpUUYHUX HayK, JOLeHT, npodecop kKade-
APA aJMIHICTPpAaTUBHOrO IpaBa Ta afMi-
HicTpaTuBHOI fignbHocTi HanioHanbHOrO
IOPUUYHOrO YHiBepcuTeTy iMeHi fApocnasa
Mynporo;

Iuxtin Mukosa IloppupoBuY, 10KTOP HOPU-
JUYHUX HayK, TPOBiAHUI HAaYKOBUH CIIiBPOGIT-
HUK HaykoBo-f0C/IiJHOrO IHCTUTYTy my6.1iu-
HOTO IIpaBa;

Iluranok Ceprii BacuaboBUY, KaHAWAAT
IOpUJMYHUX HayK, JAoKTopaHT Haykoso-
JIOCJIITHOTO iHCTUTYTY My6J/IiYHOTO PaBa;
Bacunbuenko Harana  OsekcaHjpiBHa,
cyanas  HoBoOyspkoro  palOHHOro  Cyay
Mukos1aiBCcbKOi 06J1aCTi.
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Bioomocmi npo asmopie

Po3ain 1, masa Il
KHura 1
3a pej.
J. KypasiboBa

Po3ain 2, raBa Il
KHura 1
3a pega. C. IleTkoBa

Po3ain 3, masa Il
KHura 1
3a peg.
0. CBiT/IMYHOTO

430

KypasiboB /JImutpo BosioguMHupoBHUY,
JOKTOp IOpUAMYHHUX HAyK, JOLIEHT, 3acJy-
)KEHUU OPUCT YKpaiHW, Nepmdd 3acTyl-
HUK JgupekTopa |HCTUTYTy npaBa Ta micjaf-
JUIJIOMHOI ocBiTU MiHicTepcTBa OCTULIT
Ykpainuy;

CaBoK MapuHa ®JopiBHA, KaHAUJAT OpU-
JUYHUX HayK, BUKJaJa4d Kapegpy KpUMiHab-
HO-IIpaBOBUX AUcCUUILIIH [IpuBaTHOrO BULIOTO
HaBYaJILHOTO 3aKJaay «ByKOBUHCHbKHH VHi-
BEpPCUTET.

IleTkoB Ceprin BanepiiioBuy, JIOK-
TOp IOPUJMYHUX HayK, npodecop, pafgHUK
YnoBHoBaxkeHoro BepxosHol Pagu Ykpainu 3
1paB JIIOJUHHY;

Jenia I0piii BojogMMHUPOBUY, KaHIUAAT
IOpUJMYHUX HayK, AOLEHT, npodecop kade-
ApUA a[AMIHICTPAaTUBHO-NIPABOBUX JUCLUILIIH
JlOHebKOT0 iIHCTUTYTY BHYTPILIHIX CIIPaB.

CBiTimyHui Osnekca”gp IleTpoBud4, 10KTOD
IOPUAUYHUX HAYK, NOLEHT, akajeMik Akazemil
HayK BUIIOI ocBiTH YKpainu, npodecop kade-
JpU LUBIJIBHOTO Ta TrOCHOAAPCHKOro IpaBa
HarnioHasibHOTrO yHiBepcuTeTy 6iopecypciB i
NIPUPOLOKOPUCTYBAHHSA YKpalHU;

Cawcapenko Cepriii BikTopoBud4, KaHJuaaT
IOpUAUYHUX HAYK, JOLEHT, JoLeHT kKadeapu
aaMiHicTpaTuBHOro Ta ¢iHAaHCOBOTO TpaBa
HarioHasibHOTO yHiBepcuTeTy 6iopecypciB i
NIPUPOLOKOPUCTYBAHHSA YKpAIHHU.



Bioomocmi npo asmopie

Po3ain 4, rasa Il
KHura 1
3a pej.
0. Ky3sbMmeHKO

Po3pain 1,
miasa III

Po3pin 2,
miasa III

Po3ain 3,
riasa III

Po3ain 4,
miaBa 111

Ky3bmeHko OxcaHa BosioguMupiBHA, [0K-
TOp HPUAWYHUX HaAyK, Npodecop, HayaJbHUK
kadepu aiMiHiCTpaTUBHOIO IIpaBa i mpoiecy
HauioHanbHOl akazemil BHYTpILIHIX cOpaB
Ykpainuy;

CaBpanuyk Jlwoamuiaa JleoHifiBHa, JOLEHT
kadespu aJMiHICTpaTUBHOIO NpaBa i npouecy
HanionanpHol akazemili BHYTpIlIHIX cOpas,
KaHAUJaT I0PUANYHUX HayK.

I'peyaHiok Cepriii KOCTAHTUHOBUY, 1OKTOP
IOpUAUYHUX HayK npodecop, 3aBigyBay kade-
JIpY KOHCTUTYI[IHOTO, a/iMiIHICTPaTUBHOTO Ta
¢dinancoBoro npaBa TepHOMNiJbCHKOro Hanio-
HaJIbHOTO €KOHOMIYHOTO YHIBEPCUTETY.

Illonina Ipyna MukoJ1aiBHa, JOKTOP HOPUJUAY-
HUX HayK, CTaplIMiA HAayKOBUH CHiBPOOITHHK,
npodecop kadepu aaMiHiCTpaTHBHO-IIPABO-
BUX JUCUUILIIH JIbBIBCbKOIO JepKaBHOIO VHi-
BEpPCUTETY BHYTPILIHIX CIIPaB.

Pa6yenko Osiena IleTpiBHaA, JOKTOp lOpHU-
JUYHUX HayK, Tpodecop, HayaJbHUK Kadepu
aZMiHiCTpaTUBHOIO IIpaBa i pouecy Ta MUTHOI
6e3neku YHiBepcuTeTy [lepkaBHOI dicKasbHOT
CyX6U YKpaiHu.

Crenenko Banentuna IOpiiBHa, [gokTOp
IOpUANYHUX HayK, mnpodecop, 3aBigyBay
kadepu rajsy3eBUX OPUAAYHUX JUCLUILIIH
HanjionaspHOTro mefaroriyHoro yHiBepCUTETY
imeni M.I1. lparomaHoOBa.
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InaBa IV

3a pej.
H. Apmaiu

Apmam Hagia OJuiekciiBHa, fOKTOp IOpUAHY-
HUX HayK, JOLeHT, npodecop kadeApU rocrno-
JlapCbKOro, NOBITPSAHOI0 Ta KOCMIYHOTO IIpaBa
HaBya/sbHO-HAayKOBOro IOPUJAUYHOTO IHCTHU-
TyTy HanioHanbHoro aBialjiiHoro yHiBepcu-
TeTy;

KypkoBa KceHia MuKoJsiaiBHa, Kanjuaar
IOpUAUYHUX HayK, NIPOBiAHMWNI HayKOBUH CHiB-
pob6iTHUK HaykoBo-mocaifiHOTO  IHCTUTYTY
ny6J1iYHOTO NpaBa;

MapueHnkoBa CBiT1aHa OJieKcaH/piBHA, KaH-
AUJAT PUAUYHUX HAYK, JOKTOpPaHT HaykoBo-
JIOC/TIAHOTO IHCTUTYTY Ny6JIIYHOTO NPaBa;
KpukyHn Biktop bopucoBuy4, kaHguzaar
HayK 3 JepXaBHOI'O yIpaBJIiHHA, AOKTOPAHT
OfecbKkoro JepXaBHOTO YHIBEpPCUTETY BHY-
TPIlIHIX cripaB.



Jlooamok A

JIOJATOK A

BuTsr i3 [Iporpamu apyroro 610Ky €AUHOTO
¢daxoBoro BCTynHoro BUNNpoGyBaHHS
3 aJMiHicTpaTUBHOrO NpaBa YKpaiHu

3ameepadricena Hakazom Minicmepcmea oceimu i Hayku YKpaiHu
8id 7.02.2018. Ne 115

AJIMIHICTPATUBHE IIPABO YKPATHU

KorHiTHBHI piBHi OXONJIEHHS:

PiBeHb A. HeoOxigHui kBasipikaiiHui piBeHb «3HaHHS».

PiBenb B. Heob6xigHuit kBasidikauiiHuil piBeHb «3HaHHSY,
«Po3yMiHHA».

PiBenp C. HeobxigHuii kBasidikaliiHuil piBeHb «3HAHHS»,
«Po3yMiHHA», «3aCTOCYBaHHA».

PiBenb D. HeoOxiguuii kBasidikauiiHU{ piBeHb «3HAHHS»,
«Po3yminHA», «3acTocyBaHHA» Ta «AHaNi3»/»CHUHTE3» /»O1iHKa».
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1 AfMiHiCTpaTMBHe NpaBO fK rajy3b my6JiiYHOrO 5 B

npaBsa

OcHosonosoxcHi  kamezopii  admiHicmpamugHozo
npasa

[ly6siune aaMiHicTpyBaHHA K 0fHA 3 popM peasiza-
11, uii my6JsivHoi Bjaau. Buau ny6siyHoro aamiHicTpy-
BaHHA (3ab6e3nedyBaJibHe, CHPUAIbHE, BTpy4asbHe).
Cy6’exTy my6J1ivHOTO aAMiHICTpyBaHHS.

[ly6niunuit  intepec. KpuTepii BigMexyBaHHA
ny6JIiYHOTO iHTEepeCy Bif MPUBATHOTO iHTEPECY.
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1.2.

AdminicmpamueHe npago sk ck/aadosa ny6aiuHO20
npasa

[Ipyu3HayeHHda aAMIHICTPAaTUBHOIO npasa.
BigHOCHHY, 1110 CKJIalal0Th IpeAMeT aJMiHICTpaTUB-
HOTI0 IIpaBa.

BigMexxyBaHHAI ~aJMiHICTpaTUBHOrO IpaBa Bif
LJMBIJIbHOTO MTpaBa.

1.3.

Cucmema adMmiHicmpamueHo20 npasa

3arasibHe aJMiHiCTpaTHBHe NpaBO Ta MOT0 CTPYK-
Typa (OpUHLMIOM  aAMiHICTpAaTMBHOrO  MpaBa,
Cy0'€KTHUBHI MyOJIiYHI MpaBa, Ccy6eKTH my6JIid-
HOTO a/|MiHICTpyBaHHS, IHCTPyMeHTHU My6JiYHOTO
aAMIHICTpYBaHHS, aJMiHICTpaTUBHI INpOLEeAYpH,
aJMiHICTpaTUBHI NOCAYrH, MO0O3acyJOBUHA 3aXUCT
npaB npuBaTHOI 0co6u). Ocob/1MBe aAMiHICTpaTHBHE
npaBo Ta MOro CTPyKTypa (cay:x60Be npaBo, a/MiHi-
CTpaTHUBHE JeJIiKTHe IpaBO, MyHillUMNa/JbHe, MOJi-
nercbKe, ¢iHaHCOBe, MirpaniliHe, MicToOyAiBHe Ta
iH.).

[IpyHUMNY aAMiHICTPAaTUBHOTrO NpaBa

10

2.1.

TloHsimms ma 3Ha4eHHs npuHyunie admiHicmpamus-
HO20 npasa

[ToHATTA NPUHLMIIB aAMiHICTPaTUBHOTO NIpaBa.
3HaueHHs MNPUHUUIIB aAMIHICTPaTHBHOIO IIpaBa
(cucTeMoyTBOpIOBa/IbHE 3HAYEHHS, BIJIUB HAa HOP-
MOTBOpYY [JifAJBHICTb, 3HA4YeHHA AJIA aAMiHICTpa-
THUBHOI Ta CY/I0BOI MIPAKTHUKHU).

2.2.

IIpuHyun eepxoseHcmea npasa (npaeossnadds) 8
adMiHicmpamueHomy npasi

3HaueHHs MNPUHIUIY BEPXOBEHCTBA MmpaBa (mpa-
BOBJIQJAs1) [IJIsl PeryjloBaHHS aJMiHICTpaTUBHUX
NpaBOBiHOCUHAX.

CkJ1aloBi BepxXOBEHCTBA NpaBa (3aKOHHICTH / mpa-
BO3Ti/IHICTh; IOPU/UUHA BU3HAUEHICTh; 3aM06iraHHs
3JIOBXKMBAHHIO / HAAYXHUTTIO TOBHOBAXKEHHIMU;
PIBHICTBb Nepej 3aKOHOM i HeJUCKpUMIHALid; JOCTYIl
J10 TPaBOCYAAs).

2.3.

IIpuHyunu «HanexcHo20 8psA0Y8AHHS»

3Ha4YyeHHs NPUHLUIIB HaJIeXKHOT0 BPALYyBaHHA [JIA
peryJiloBaHHsA aAMIHICTPAaTUBHUX IIPaBOBIJHOCHH.
[IpUHUUIIK HaJIEeXKHOTO BpslyBaHHS (3abe3mnedyeHHs
y4acTi B yXxBaJIeHHI pillleHb Ta HaJle)KHe pearyBaHH4,
BiIKpUTICTB i Mpo30picTh, OO6POYECHICTD i eTHYHA
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2.3.

noBeZliHKa, epeKTUBHICTb, KOMIIETEHTHICTh i crpo-
MOXXHICTb, iIHHOBAILiIMHICTh Ta BiAKPUTICTb [0 3MiH,
CTaJIiCTb 1 JOBrOCTPOKOBA OpPIEHTOBAHICTh, Ipa-
MOTHe ¢iHaHCOBe ynpaBJIiHHS, TOBa)KaHHA NpaB
JIIOJIMHU Ta KyJbTYpHOI pi3HOMaHiTHOCTi, 3a6e3-
neyeHHs ColjiaJIbHOI 3TYPTOBAHOCTI, MiA3BITHICTB).

Jlxxkepesia aiMiHICTpaTUBHOIO IpaBa

10

3.1.

Cymb ma sudu docepesn admiHicmpamueHozo npasa
[lonarra /pKepesn  aAMIHICTPAaTHBHOrO  Mpasa.
3HayeHHA JpKepes  aJMIHICTpaTHBHOrO IpaBa.
CucrteMma JpKepeJi aIMiHICTPaTUBHOIO IpaBa.

3.2.

HayioHnaabHi dxcepena admiHicmpamusHozo npasa
KoHcTuTy1isi Ykpainu sk 0CHOBA MOGYA0BYU CUCTEMHU
JoKepes aAMIHICTPaTUBHOTO IIpaBa

3aKOHOZaBYi aKTH K JpKepeJsia ajMiHICTpaTUBHOI'O
npasa.

[lin3akoHHI HOpMATHBHI aKTH fIK JKepeJia aJMiHi-
CTPAaTUBHOIO IpaBa.

3.3.

MisxcHapodHi dxcepena admiHicmpamueHo2o npasa
MixkHapogHi J0OroBopu fK /pKepesaa aJMiHi-
cTpaTtuBHOro npasa (Mi>kHapoHUH TaKT PO rpoMa-
JASHCbKI ¥ moJsliTH4Hi npaBa, KoHBeHIis mpo 3axuct
IpaB JIIOJUHHU Ta OCHOBOIOJIOKHUX CBO6O/ Ta iH.).
IOpuanyni aktu €Bponelicbkoro Cor3y gk Jpxepesia
aAMIHICTPAaTUBHOTO MpaBa B KOHTEKCTI IPaBOTBOP-
40i JisiJIbHOCTI.

«M’sike mpaBO» y CHUCTeMi JpKepes aJMiHiCTpaTHB-
HOTrO [IpaBa.

3.4.

PiweHHs1 cydosux opeaHis y cucmemi dixcepesn aomi-
HicmpamueHo20 npasa

[IpakTrKa EBpONENWCHKOT0O CyAy 3 NIpaB JIOAUHU
K JpKepeJio aJMiHiCTpaTUBHOro npasa. PilieHHs
Koncrurynifinoro Cyay YkpaiHnu B cUCTeMi ixKepe
aAMiHICTpaTUBHOTO npasa. PimeHHa BepxoBHoro
Cyny sIK KBasi/pKepeJsio ajMiHiCTpaTUBHOI0 N1PaBa.

3.5.

HegopmanizoeaHi keasidxicepesna admiHicmpamus-
Ho20 npasa

[loHATTHA, 3HAa4eHHd Ta BUAM HedopMasi3oBaHUX
KBasi/pkepesn ajaMmiHicTpaTUBHOTO IpaBa (HOpPMU
MopaJi,

afMiHiCTpaTMBHA NpaKTUKa Ta IOPUAWYHA [IOK-
TPUHA).
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3.6.

Opuduuna cuna ¢opmanizoganux docepen adMiHi-
cmpamueHoz2o npasda

[ToHATTA Ta 3HaUYeHHS IPUAUYHOI cuid popmalizo-
BaHUX JpKepeJsi aJiMiHicTpaTUBHOro npasa. CucteMa
dopmMastizoBaHUX pKepes aAMiHICTpaTHBHOIO ITpaBa
3a ix puguyHoI0 cuom. [IpaBuia BUpilieHHS KOH-
KypeHI[ii HOpM, 3akKpilieHuX y ¢opMasi3oBaHUX
JoKepesiax aJiMiHICTpaTUBHOrO Ipasa.

Cy6’ekT my6JsiiyHOro aAMiHicTpyBaHHA (aJMiHicTpa-
TUBHUM OpraH) K Cy6'eEKT aIMiHICTPaTUBHOTO ITpaBa

10

4.1.

Ilonamms ma cucmema cy6’ekmis ny6.114H020 AOMIHi-
CMpy8aHHs

[ToHATTA «Cy6G'eKT my6JsivyHOro aAMiHiCTpyBaHHS»
(agminicTpaTuBHUN opraH). O3Haku Cy6GeKTa
ny6J1iYHOTO aIMiHiCTpYBaHHS.

pynu cy6ektiB my6uivHOro aAMiHiCTpyBaHHS
(opranu fep:kaBHOI BJIaJiY, lepKaBHi opraHy, ki He
HaJIeXaThb /|0 »KOAHOI 3 TIJIOK Jlep>KaBHOI BJIaJIU; Aep-
»kaBHi GOH/M Ta YCTAaHOBH; OPTraHU BJIA/I aBTOHOM-
HOro yTBOpeHHsI (ABToHOMHOI Pecny6siku Kpum);
CyO'€EKTU MICIIeBOr0 CaMOBpSAyBaHHs; CY6EKTH,
AKUM JieJIer0BaHo OKpeMi

NMOBHOBaXKeHHS NyO6JIIYHOr0 aAMiHICTpyBaHHS).

4.2.

Komnemenyis cy6'ekma ny6.aiuHo20 adMiHICmpy8aHHs
KoMmneTeHnisi cy6’ekTa ny6/1ivHOr0 aAMiHiCTpYBaHHS
AK CyKyIIHICTb a/{MiHICTpaTUBHUX [I0BHOBAXKEHb.
Buu agMiHiCTpaTUBHHUX IOBHOBAXEHb.

HapineHHsa afiMiHICTpaTUBHUMU MOBHOBAKEHHSIMH,
JeJIeTYBaHHA Ta IepefaHHA aJMIHICTpaTUBHUX
NOBHOBaX€EHb.

4.3.

Cucmema opzaHie sukoHas4oi eaadu

OcHOBHI piBHI OpraHiB BUKOHABYO]I BJIaJU B YKpaiHi
(BuLL, IeHTpabHI, MicreBi).

Ka6inet MiHicTpiB Ykpainy, cucTeMa LieHTpaJbHUX
opraHiB BUKOHaB4YOl BiaZu (MiHiCTepCTBa, CAYXKOH,
areHTCTBA Ta IHCHEKL], eHTpaJbHi OpraHu BUKO-
HaBYyol BJIaJU i3 cHelLiaJlbHUM CTaTycoM), MicueBi
JepKaBHi afiMiHicTpalii.

3aKoHO/1aBYa OCHOBA IX J[iIJIbHOCTI.

Knacudikanis opraHiB BHKOHaBYOI BJIaAu 3a pi3-
HUMH KpUTepisiMU (32 06CATOM i XapaKTepoM KoMIle-
TeHLjil, 32 NOPAKOM BUpIlIeHHA IUTaHb, 3 CIPAMO-
BaHICTIO KOMIIeTeHIlii, 32 TEpUTOPiaJIbHUM 06CATOM
MOBHOBAXKEHD).
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4.3.

[lopapok yTBOpeHHs, peopraHisauil Ta JjikBiganil
OpraHiB BUKOHABYOIl BJIa/H.

4.4.

Cy6'ekmu micyeso20 camospsidy8aHHs

3aKoHOIaBYa OCHOBA JislJIbHOCTI.

Buau cy6ekTiB MicuieBOro camMoBpsiiyBaHHs Ta iX
NpU3HAYeHHsI (TepUTOpiaJibHA I'PoMajia; CiJIbChKa,
CeJIMI{HA, MicbKa pajy; Ci/IbCbKUM, CETULIHUM, Mich-
KW T0JIOBM; BUKOHABYI OpraHM CiJIbCbKOI, CeHII-
HOI, MiCbKOI paj;

CTapoCTa; palloHHI Ta 06/1aCHI pajii; OpraHu caMoop-
raHisariii HacejieHHs).

4.5.

Bilicbkogo-yuginbHi adminicmpayii

3akoHO/1aBYa OCHOBA JIisIJIbHOCTI.

[Ipu3HayeHHs BiiCbKOBO-LIUBIILHUX afMiHicTpaLill.
[lizcTaBu popMyBaHHS, OCHOBHI MOBHOBa)KeHHSI Biii-
CbKOBO-IUBIJIbHUX aZMiHiCcTpaLil.

[IpuBaTHa ocoba fK CyG'€KT aJMiHiCTPAaTHBHOIO
npasa

10

5.1.

Micye npusamuoi ocobu e cucmemi cy6'ekmie adMiHi-
cmpamueHo20 npasa

3MiCcT TMOHATTA «mpUBaTHA 0co6a» B KOHTEKCTI
aAMiHicTpaTUBHOTO MNpaBa. Buau mpuBaTHUX 0Ci6
(rpomansHu, iHO3eMIi, oco6u 6e3 rpoMajsHCTBA,
¢bi3nyHi ocoGu-miAnpuEMI, NiAIpPUEMCTBA, ycTa-
HOBHU, OpraHizanii To1o).

5.2.

AdminicmpamusHa npasocy6’ekmHicmb npusamuoi

ocobu

ApMiHicTpaTHBHa MPaBO3/aTHICTb. Apmini-
CTpaTHUBHA Ji€34aTHICTb. AJMiHICTpaTUBHA JeJliK-
TO3/aTHICTh.

3aralbHUM Ta cHeljjaJibHUM  aJiMiHICTpaTUBHO-
NPaBOBUM CTATyC NPUBATHOI 0COOU.

5.3.

CyTHIiCTh Cy6'€KTUBHUX MyOJIiYHUX MPaB NPUBATHOI
oco6u. OkpeMi cy6eKTHBHI myO6J/iyHi mpaBa Ta iX
peastizanis (mpaBo Ha y4yacTh B yXBaJIeHHi pilleHb,
IpaBO Ha 3BEPHEHHS, HA IPABO Ha JI0CTYII 10 My 6J1iv-
Hoi iHpopMalii, npaBo Ha cBO6OJY MUPHUX 3i6paHb,
paBo Ha CBOOO/Iy 00’€/THAHD)

5.4.

Ocobausocmi 06 €0HaHHS sIK cy6ekma admiHicmpa-
mueHo20 npasa

3aKoHOJaBYa OCHOBa OpraHisanii Ta AiJbHOCTI
06’€/JHaHb.
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5.4.

ApnmiHicTpaTHBHa  MpPaBOCYy6EKTHICTb  rpoMaj-
cbKOTro 00’eiHaHHs. [lopsI0K CTBOPEHHS Ta MPUIH-
HEeHHs AiIbHOCTI rPOMa/iCbKOT0 06'€AHAaHHS.
0co6IMBOCTI OKpeMHX BUAIB 00'€qHaHb (rpoMaj-
CbKHUX Oprasisaiiii, 30KkpeMa MOJIOJADKHUX Ta JUTS-
YUX, TPOMAJCbKHUX CHIJIOK, MNOJITUYHUX MapTiH,
npodeciiHUX CHiJIOK, pesiriiHuX opraHisanil, 6Ja-
roJiilHUX opraHisauii, opranisanii npodeciiinoro
CaMOBPSIYBaHHS).

Y4yacte 06'eiHaHb y GpopMyBaHHI my6sidHOI MOJTi-
THUKU Ta yXBaJIeHHI pillleHb.

[HCTpyMeHTH ny6J1iYHOr0 aZiMiHiCTpyBaHHS

10

6.1.

Po3yMmiHHA iHCTpyMeHTIB my6J/iidyHOro ajgMiHicTpy-
BaHHA.

[ToHATTA iHCTpyMeHTa myGJiYHOrOo aAMiHiCTpy-
BaHHA. Busu iHcTpyMeHTiB my6JivHOTO aiMiHiCTpPY-
BaHHS. Bubip HasleXXHOTO iHCTpyMeHTa.

6.2.

HopmamusHuil akm sk IHcmpymeHm hy6aiyHO20
aOMiHicmpy8aHHS

[loHATTS, IOpUAMYHE 3HaYeHHA Ta O3HAKU HOpMa-
THUBHOI'O0 aKTa Cy6'eKTa MNy6JiYHOrOo aAMiHiCcTpy-
BaHHsA. Buay HopMaTuUBHUX akKTiB (3a cy6eKkTamMu
BU/IAHHS, TEPUTOpPiaJIbHUM OXOIJIEHHSM JiflJIbHO-
CTi, 32 03HAKO BHYTPIIIHbOI Ta 30BHILIHbOI Cps-
MOBaHOCTI).

BumMoru fno HopMaTuBHOro akra. [lopajok migro-
TOBKM Ta yXBaJleHHf. 3MICT | 3Ha4yeHHS aHTHUKO-
pynuiiHoi ekcriepTH3U. JlepaBHa peecTpaliisi Hop-
MaTHUBHOro akrta. I[Ipoueaypa onpuarofHeHHS Ta
HabpaHHS YUHHOCTI.

[ligcTaBu A1 BU3SHAHHA HOPMAaTHBHOTO aKTa Mpo-
TUIPAaBHUM. 3B’S30K NPOTUIPABHOCTI 3 ¢akToM
HeJlOTpUMaHHA GopMaJbHUX BUMOT Mij 4yac Horo
NiJrOTOBKH Ta BUJAHHS.

6.3.

AdminicmpamueHuli akm sk iHcmpymeHm ny6/aiy-
HO20 A0MiHICMpPY8aHHS

[ToHATTA, OPUAUYHE 3HAaYEeHHS Ta O3HAKHU aJMiHi-
CTPAaTUBHOIO aKTa.

BigMexxyBaHHS aZ]MiHiCTpaTHUBHOTO aKTa Bij iIHILIMUX
aKTiB (ZoKyMeHTIB) cyG’ekTa my6JiiYHOro aAMiHi-
CTpyBaHHS.

Buu agMiHicTpaTUBHHUX aKTiB.

[Iponieypa BUAaHHS aIMiHICTPaTUBHOI'0 aKTa.
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6.3.

YuHHICTh aAMiHiCTpaTUBHOrO aKTa (yMOBU YMHHO-
CTi, CIOCOOHU [OBeJleHHs 10 BijoMa, MpUNHHEHHS
YUHHOCTI).

BuKOHaHHA aIMIHICTPAaTUBHOIO aKTa.

[ToHATTA HIKYEeMHOCTI aJMiHICTPaTHUBHOrO akKTa.
[lincTaBy BU3HAaHHA aAMIHICTPAaTUBHOrO aKTa HiK-
YEMHUM.

6.4

AdminicmpamueHuti d0208ip sik iHcmpymMeHm ny6iy-
Ho20 admiHicmpysaHHsl TIOHSTTS, OPUAUYHE 3HA-
YeHHS Ta O3HAaKHW a/JMiHICTPaTUBHOI'O LOTOBOPY.
Buau agMiHicTpaTUBHUX JOTOBOPIB.

YUHHICTD aAMiHICTpaTUBHOIO [A0roBopy (ymMoBHU
YUHHOCTI, NPUNHUHEHHs 4YUHHOCTI). [IOHATTS Hik-
YeMHOCTI aAMiHicTpaTUBHOro Jorosopy. IlizcraBu
BHU3HAHHA aJMIiHICTPaTUBHOIO JOTOBOPY HiK4YeM-
HUM.

6.5.

[lnaH sk iHcmpymeHm ny6aAI4H020 a0MIHICMpPYy8aHHs
[ToHATTH, IOpUJUYHE 3HAYEHHA Ta O3HAKU ILJIAHY
K IHCTpyMeHTy ny6JiidHOro ajAMiHicTpyBaHHS.
Cdepa 3acTocyBaHHs MiaHiB. Buau miaxiB (3a pis-
HeM IOpPUAUYHOI 060B’A3KOBOCTI, 3a HANPSIMKOM
IOPUJMYHOTO BILIMBY, 32 3MICTOM PeryJsTUBHOTO
BI/IUBY). [IpUK/IaAu 3acTOCYBaHHA IJIaHY B Pi3HUX
chepax (reHepaJbHUHM MJAH HaceJeHOrO NYHKTY,
JleTaJIbHUH IIJIaH TePUTOPIl, IJIaH 30HYBaHHA TepHU-
Topii, 610/KeT sIK BUJ, PpiHAaHCOBOTO MJIAHY, KOHLeMN-
11is pPO3BUTKY TOLIO).

6.6.

®axkmuuHa dis K iHCmpymeHm ny6Ai4H020 AO0MIHI-
CMpyB8aHHS

[IoHATTHA, OpUJMYHe 3HAYeHHS Ta O3HaKU Qak-
TU4HOI Jii fIK iHCTPyMeHTy myGJiYHOrO ajAMiHi-
ctpyBaHHsd. Cdepa 3acTocyBaHHS GaKTUUHHUX [iH.
Bugu daktuunux aiit (iHpopMyBaHHS HacesieHHs,
NpOBeJieHHs NepeBipKH, 3iiICHEHH MOHITOPHUHTY,
HaJlaHHA [OBiZIOK, BHUILJIaTa TPOIIOBUX KOUITIB,
aJIMiHiCTpyBaHHS PEECTPIB TOIO).

6.7.

AdminicmpamusHuilli poscyd y ny6aiuHoMy admiHi-
CMpy8aHHI

[IoHATTA aAMIHICTPAaTUBHOTO PO3CYAY.

YMOBH 3acTOCyBaHHSl aJiMiHICTPAaTHBHOIO pPO3CYAY
(HasIBHIiCTb 3aKOHOJABYOT0 YIOBHOBKEHHS HA aJMi-
HICTpAaTUBHUH pO3CyZ; ONPWIIOAHEHHS HOPM, LI0
YIOBHOBXKYIOTb HA  aJAMIHICTpaTUBHMM  po3cyr;
JIOCTaTHICTb IOPUANYHOI BU3HAYEHOCT] YITIOBHOBaXKEHb
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6.7.

Ha a/IMiHiCTpaTUBHUHN PO3Cy/; 060B'I30K JJOTPHUMY-
BaTHCs METH YIIOBHOBAXKeHHsI; 060B’I30K peTebHO
3’s1cOByBaTHU 0OCTABUHU B CIIPaBi; 060B’sI30K JOTPU-
MyBaTHCSl NPUHLUINY NponopuiiHoCTi; 060B’A30K
JIOTPUMYyBaTHCA MPUHIUIY pPIiBHOCTI; 060B’sI30K
JIOTPUMyBaTHCS KpUTePiiB po3cyAIMBOCTi; 060B’s1-
30K MOTUBYBATH CBOI pillleHHST).

6.8.

BukopucmaHHs e1eKmpoHHO20 8psi0y8aHHS1 8 NY6IY-
HOMY admiHicmpyeaHHi

[TOHATTS €eJIeKTPOHHOr0 BpsiZyBaHHs. EjieMeHTH
eJIEKTPOHHOro  BpsiiyBaHHsA.  ChiBBifHOLIEHHS
MOHAATh «eJIEKTPOHHE BPsIyBaHHS», «eJeKTPOHHA
JlepKaBa», «eJIEKTPOHHA JIEMOKpATisi», «eJeKTpo-
HHUU NapJaMeHT», «eJeKTPOHHUU ypsAa», «eJseK-
TPOHHUU CYZI».

ApMiHicTpaTUBHA NpoLeypa

10

7.1.

Po3ymiHHs adminicmpamugHoi npoyedypu

[lonaTTa ajMiHicTpaTUBHOI mNpouenypu. Bupu
aaMiHicTpaTuBHOI mpoueaypu (peectpaniiHi,
Jl03BiJIbHI, iHCHIeEKLilHI npouenypu, npoueaypu
110/,0 IPUTATHEHHS [0 BiAIOBiaJbHOCTI; IpoLe-
JlypH 3a 3as1BOI0 0COOH, MPOLeyPH 3a CAYKOOBUM
060B’A3KOM).

7.2.

IIpunyunu adminicmpamusHoi npoyedypu

CucreMa NpyUHUUIIB afMiHICTpaTUBHOI IpOLeYPH.
3MiCT OKpeMUX NMPUHLMIIB a/IMiHICTpaTUBHOI NIPO-
uenypH (piBHICTB epe/; 3aKOHOM, Z0CTYT 10 iHbOP-
Malii, mpaBo Ha JONOMOIY Ta NpeJCTaBHULTBO,
paBo 6YTH BUCIyXaHUM, ePeKTHUBHICTb, oepaTHB-
HiCTh (pO3yMHi CTPOKH), BMOTUBOBAHICTb pillleHHS,
epeKTUBHUM 3acib 3aXUCTY).

7.3.

YuacHuku adminicmpamusHoi npoyedypu
AnminicTpaTuBHUE opraH. AgpecaT (y ToMy 4uci
3asBHUK). 3aiHTepecoBaHi oco6u. [IpecTaBHULIITBO
B a/IMiHicCTpaTUBHIN nponeaypi.

7.4.

Cmadii adminicmpamusHoi npoyedypu

[Hinir0oBaHHA Ta 1OYaTOK MPOBA/KEHHS.
[lizroTOBKa CIpaBy 0 PO3IJIALY.

Posrnisay i BupimeHHs crnpaBu. OpopmiieHHST agMi-
HICTPAaTUBHOTO aKTa, HOro [0BeJleHHs [0 Bijoma
azpecaTiB Ta 3aiHTepecoBaHuXx o0ci6. [leperyisp
aZIMiHICTPAaTUBHOTO aKTa.
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ApMiHicTpaTHBHa OCayra

8.1.

Ilonamms, o03Haku ma eudu admiHicmpamueHux
nocayz

[loHATTA aAMIHICTPATUBHOI IOCJIYTH.

O3Haku aZiMiHICTpaTHUBHOI OCJIYTH.

BigMiHHiCTBE aZMiHICTpaTUBHOI NOCJAYTH BiJ IHIIUX
BU/IiB MOCJIYT Y My6JIiYHIN cdepi.

Buan afMiHiCTpaTUBHUX NOCYT.

8.2.

Cy6'ekmu 8i0HOCUH W000 HAOAHHS adMiHicmpamus-
HUX nocayz

CyG6’eKT 3BEpHEHHSI.

Cy6’eKkT HaJlaHHSA aiMiHiCTPAaTUBHHUX MOCJIYT.
lleHTpy HaZaHHA aAMIHICTPAaTUBHUX  IOCJYT.
ApMiHicTpaTopu.

8.3.

Ilopsidok Ha0aHHA aOMIHICMpamMu8HUX nocaye
Cranii npoueaypyd HaAaHHA aAMiHiCTpaTHUBHOL
MOCJIYTH.

IOpugnyuHi fOKyMeHTH Ta Ail, 110 CYyNIPOBOKYIOTh
nponeAypy HaZlaHHA aMiHICTPaTUBHUX MOCJIYT.
[l;1aTa 3a HalaHHSA aAMiIHICTPATUBHUX NOCAYT (aMi-
HicTpaTUBHUM 36ip).

Bumorn [n0 AKOCTI HaJaHHA aJMiHICTpaTUBHUX
MOCJIYT.

3axucT npuBaTHOI ocobu y cdepi ny6siuHoro aami-
HiCTpyBaHHSA

10

9.1.

IHcmpymenmu 3axucmy npas, ceo600 ma iHmepecie
npusamuux oci6 y cgepi nybaiuHozo adminicmpy-
8aHHs Buay iHCTpyMeHTIB 3aXUCTy 0CO6H Ta iX CHiB-
BiJIHOLEHHS MiX CO6010.

9.2.

IHiYireaHHs1 0co60t0 nepez2asidy piwleHHsl cy6 ekmom
ny6aiyH020 admiHicmpysaHHsi, akull 020 yxeaus
[lomanHa 3adBu 1npo mnepernsf. Ileperosopu.
Mepiauisa. MoxiuBi Hacaiiku nepernsany. [lepeBaru
Ta HeZl0JIIKU LIbOI'0 iIHCTPYMEHTY.

9.3.

AdmiHicmpamueHe ockapiceHHs

[lizctaBu Ta MNOpPAAOK TNOJAaHHA  CKapri.
[IpenmeT ockapxkeHHs. Cy6’'€eKTH pO3IIAAY CKapr.
[Ipoueanypa posraany ckapru. MoxauBi HacaigKu
po3rasany ckapru. IlepeBaru Ta HeJOJIKH IIbOTO
iHCcTpyMeHTYy.
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9.4.

3axucm ocobu 3 iHiyiamueu cy6ekma ny6aiuHO20
adMiHicmpy8aHHs

Bunajgku Ta npoueaypu, 3a SKUMU Cy0'eKT My6JIiu-
HOTO a/{MiHICTpyBaHHSI MOXKe Ha/laTHU 0Cco6i 3axXUCT
i3 Bs1acHoI iHinjiaTuBuU. [lepeBaru Ta He0/iKK IBOTO
IHCTpYMEHTY.

9.5.

BidwkodysaHHs wkodu

[lizcTaBu Ta mpoueaypH, 3a IKUMHU Cy6'€KT my6.Iiu-
HOTO aJAMIiHICTpyBaHHH BiAIKOLOBYE LIKOAY, 3aB-
JlaHy NpuBaTHiA 0co6i. Cmocobu BiALIKOAYBaHHS
mkoau. [lepeBaru Ta HeJOJiKU JbOTO IHCTPYMEHTY.

9.6.

AdmiHicmpamugeHa rocmuyisi AK IHCmMpyMeHm 3axu-
cmy npas ocobu

3aBaaHHs aAMIHICTPAaTUBHOTO CYZ,04MHCTBA.
CucteMa aAMiHICTpaTUBHUX cyfiB. [IpuHuunu
aAMIHICTPAaTUBHOTO CyJo4YWHCTBA. Hpucaukiis
aJMiHiCTpaTUBHUX CYAiB. AfMiHiCTpaTUBHUN 1030B
Ta BUMOTH 10 HbOTO0. CII0COGU CYy/10BOr0 3aXUCTY.
[lepeBaru Ta HeJOJIIKU aAMIHICTPATUBHOI IOCTUL]
SIK IHCTPYMEHTY 3aXUCTy 0COOU.

10.

Ciyk60Be paBo

10

10.1.

Ily6aiuHa cayxic6a ma ny6aivHi cayxic6oeyi

[loHATT Ta CyTHiCTH NyGJIiYHOI  CIOYXOU.
BiamiHHiCTh my6JiyHOI Cy»KO0U Bif iHIIUX BUAIB
TPYAOBOI 1isIIbHOCTI 0COOH.

Buau ny6stidHOT CayxKOU.

[ToHATTS My6JIiYHOTO CIY>KOOBIS.

Knacudikauis ny6siyHux cayxo6oBLiB. Ilocaau
ny6J1ivHOI C1y»k6U Ta IX KaTeropii.

10.2.

FOpuduyHuti cmamyc ny6aiuH020 cayx#c608Ysi
OCHOBU HOPHUAMYHOTO CTATYCy MyGJIYHOTO CIIyX-
OOBIIS.

060B’13KM Ta NpaBa Myo6JIiYHOTO0 CAY>KOOBLIA.

ETuka ny6.1iuHOi c1yx6u.

MartepiasibHe ¥ colliasibHe 3a6e3neyeHHs MyO6Jid-
HUX CJIYKOOBIIiB.

10.3.

3anobizanHHsi KopynyitiHUM nposieam y ny6aiuHill
cAyHcoi

O6MexXeHHsT II0JI0 BUKOPHUCTAHHA CIY>KO0BUX
MOBHOBa)XeHb YH CBOTO CTAaHOBHUILA.

06MexeHHs 10/10 0/lep>KaHHS NOJAPYHKIB.
3ano6iraHHsl oJjep>KaHHI0 HeMpaBOMipHOi BUTOAU
ab0 nojlapyHKa Ta NOBOJ>KEHHS 3 HUMH.
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10.3.

O6MexxeHHs II0JI0 CYMiCHHUI[TBA Ta CyMillleHHS 3
IHINKMMU BUJIAMHU JisIJIbHOCTI.

O6MexxeHHs CliIbHOI PO6OTH 6JIU3BKUX OCI6.
O6MekeHHsI Tic/Is1 MPUIHHEHHS Jisl/IbHOCTI, OB’sI-
3aHoi 3 BUKOHAHHAM QYHKIIN Aep:KaBH, MiCIieBOTO
CaMOBpPAAYBaHHA.

3ano6iraHHs Ta BperyJ/oBaHHs KOHQJIIKTY iHTepe-
ciB. [IpaBu/ia eTUYHOI MOBEAIHKY MyOJIIYHUX CITYXK-
OOBIIiB.

®iHaHCOBUH KOHTPOJIb W0J0 MyO6/IIYHUX C1yKO60B-
LiB.

10.4.

IIpoxodaceHHs ny6AiuHOT cayxcou

Bctyn Ha ny6uiyHy cayx6y. CiayxboBa Kapepa.
[IpunuHeHHs Ny6/IiYHOI CIY>KOH.

0c06/1MBOCTI IPOXOKEHHS [epKaBHOI CJIYKOU.
0co6JIMBOCT] TPOXO/PKEHHS CIY»KOU B OpraHax Mic-
11eBOr0 CaMOBpslyBaHHs.

10.5.

JucyunainapHa ma mamepiaavHa 8idnogidanbHicms
nyoAiYHUX cAyxHc608Yi8

[lincTaBu pAJid NPUTATHEHHA [JO BiANOBiJasbHO-
cti. TlopsA0K NPUTATHEHHA [0 BiANOBiAAJbHOCTI.
CucrteMa AYCLMIIIHAPDHUX CTATHEHb | NPUHLUIU
ix 3acTocyBaHHs. 3aco0M HOPUAUYHOIO 3aXUCTY
My6J/IiYHUX CTYKOOBLIB.

11.

ApMiHicTpaTHBHE Jie/iKTHe IpaBo

10

11.1.

AdminicmpamusHuii npocmynok i admiHicmpamueHa
gidnogidabHicmb

[loHATTA apMiHiCTpaTUBHOIO NpocTynkKy. O3HaKu
aJIMiHICTPaTUBHOTO MPOCTYNKY (AisIHHSA, CycNijJibHA
LWKIJAJUBICTb, NPOTUIPABHICTb, BUHHICTBH, Kapa-
HicTb). BigMexyBaHHs ajMiHiCTpaTHBHOTO Mpo-
CTYIIKY BiJj KpUMiIHAJIbHOTO IIPABONOPYLIEHHS.
ApMiHicTpaTUBHA BiANOBiJA/NbHICTD SIK BUJ, IOPH-
AuvHOl BignoBiganbHOCTi. O3HaKU aAMiHicTpa-
THUBHOI BiANOBiJa/bHOCTI. BigMexXyBaHHA azaMi-
HICTpaTUBHOI BiANOBIZA/JbLHOCTI Bij IHIUUX BUJIB
IOPUAUYHOI BiANOBIIAJIbHOCTI.

Oco6sauBocTi agMiHicTpaTUBHOI BifmoBizasbHOCTI
IOPUIUYHUX 0Ci6.

3aKOHO/AaBYi aKTH, L0 PEeTY/IIOTb BiIHOCHHHU a/|Mi-
HICTpaTUBHOI BiMIOBIAAJbHOCTI.
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11.2.

FOpuduynuti ckaad admiHicmpamugHozo Npocmynky
[TOHATTS IOPUAUYHOTO CKIAZY NPaBOIOPYLIIEHHS.
HOpuanuHuil ckiaj aAMiHICTPaTUBHOIO NPOCTYIKY
(06’eKT, cy6'eKT, 06'EKTUBHA CTOPOHA, CyO'€KTUBHA
CTOpOHA).

0co6/MBOCTI IOPUAUYHOTO CKJIAAY aAMiHICTpaTUB-
HOTO IpaBonopylieHHs, 3adikcoBaHOro B aBTOMa-
TUYHOMY PEeXHUMI.

11.3.

3axodu admiHicmpamusHoi gionogidaibHocmi
[loHATTA aAMiHiCTpaTUBHOrO CTArHeHHs. CucTeMa
¥ BUJU a/IMiHICTPaTUBHUX CTATHEHD.

3axou BIJIMBY, 1110 3aCTOCOBYITbLCS [0 HEMOBHO-
JIITHIX 0ci6 3a BUMHEHHS aZiMiHICTpaTHUBHUX MpO-
CTYIIKIB.

3arajibHi npaBuWJa HakJaZeHHS aJMiHICTPaTUBHUX
CTATHEHBD.

11.4.

IlposadiceHnsa e cnpasi npo admiHicmpamusHuil
npocmynok

Cragii mpoBa/pKeHHA B clpaBi npo ajMiHicTpa-
TUBHUM NPOCTYNOK. 3BU4YallHe MNpPOBAJKEHHS.
CopoleHe NpoBaKEHHS.

CkJlafiaHHA NOpPOTOKOJYy B CHpaBi INpo aAMiHi-
CTpaTUBHe mpasBonopyweHHd. OpraHu Ta moca-
JI0Bi 0co6HM, YHNOBHOBaXeHi CKJ/aJaTH NPOTOKOJI
Bunazky, KoM IpOTOKOJ1 y CIIpaBi Npo aAMiHicTpa-
THUBHeE [IPABONOPYLIEHHS He CKJIAAA€EThCA.

Posrisp cnpaBu mpo afMiHICTpaTUBHUKA NPOCTY-
nmok. OpraHu Ta MOCaZ0Bi 0CO6OH, YIOBHOBaXKeHI
pO3MIAZaTH CIpaBy NpO aAMiHICTpaTUBHUN Mpo-
ctynok. OCHOBHI eTanu po3may CIpaBy Npo aAMi-
HIiCTpPaTHBHUM MOCTYIOK (MiZroToBKa CIpaBy, aHa-
Jli3 3i6paHUX MatepiasiB, MPUNHHATTS MOCTAHOBH,
JI0BeJIeHHS [TI0CTaHOBH [I0 BiJjoMa).

Oco6J1MBOCT] MPOBa/PKEHHS B CIpaBax Mpo aJMiHi-
CTpaTUBHI NpaBonopylieHHs B chepi 3a6e3neyeHHs
6e3IeKu JJOPOXKHBOTO PyXy, 3adikcoBaHi B aBTOMa-
TUYHOMY PEXHUMI.

Ockap>keHHs 1 NeperJisifi TOCTAaHOBU B cIIpaBi mpo
afMiHicTpaTUBHUU mnpocTtynok. [lopsfiok i cTpok
OCKap>KeHHA NOCTaHOBU. Pe3ysibTaTy neperisaay.
BuKOHaHHSA MOCTAaHOBU MPO HAKJAJEeHHs aJAMiHi-
CTPAaTUBHOTO CTATHEHHA.
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